Attachment A
Proposed Changes to
Standard 2010 Community-Rated HMO Health Benefits Contract

NOTE: New and revised language is underlined and language to be deleted is struck
aut,

1. Section 1.9 PLAN PERFORMANCE—COMMUNITY-RATED HMO CONTRACTS
(JAN 2009 2010). We are updating language in (a) to reflect the new requirements for
the Fraud and Abuse Reports. In (b) we are correcting the name for HEDIS.

(a) Detection of Fraud and Abuse. The Carrier shall conduct a program to assess
its vulnerability to fraud and abuse and shall operate a system designed to detect and
eliminate fraud and abuse internally by Carrier employees and subcontractors, by
providers providing goods or services to FEHB Members, and by individual FEHB
Members. The program must specify provisions in place for cost avoidance not just
fraud detection, along with criteria for follow-up actions. The Carrier must submit to
OPM an annual analysis of the costs and benefits of its fraud and abuse program. The
Carrier must submit annual reports to OPM by March 31 addressing the following: cases
opened; dollars identified as lost and recovered; actual and projected savings; cases
referred to law enforcement, and referred to OPM — OIG, and those resolved
administratively; and the number of arrests and criminal convictions resulting from cases;
cases where the FEHB Program is the only or primary line of business affected; and the
number of providers who are on prepayment review. The report will also include the

industry standards checklist.

(b) Clinical Care Measures. The Carrier shall measure and/or collect data on the
quality of the health care services it provides to its members as requested by OPM.
Measurement/data collection efforts may include performance measurement systems such
as Health-Plan-Empleyer Healthcare Effectiveness Data and Information Set (HEDIS), or
similar measures developed by accrediting organizations such as the National Committee
for Quality Assurance (NCQA), the Joint Commission on Accreditation of Healthcare
Organizations (JCAHO), or URAC. Costs incurred by the Carrier for collecting or
contracting with a vendor to collect quality measures/data shall be the Carrier’s
responsibility.

(c) Patient Safety. The Carrier shall implement a patient safety improvement
program. At a minimum, the Carrier shall --

(1) Report to OPM on its current patient safety initiatives;

(2) Report to OPM on how it will strengthen its patient safety program for the

future;

(3) Assist OPM in providing its members with consumer information and
education regarding patient safety; and

(4) Work with its providers, independent accrediting organizations, and others to
implement patient safety improvement programs.

(d) Accreditation. To demonstrate its commitment to providing quality, cost-
effective health care, if it has 500 or more Federal enrollees, the Carrier shall continue to
pursue and maintain accreditation according to the steps and timeframes outlined in the
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carrier's current business plan. The carrier shall submit accreditation changes and
business plan updates to its OPM contract representative.

(e) Consumer Assessments of Healthcare Providers and Systems (CAHPS). In
addition to any other means of surveying Plan members that the Carrier may develop, the
Carrier shall participate in the HEDIS Consumer Assessments of Healthcare Providers
and Systems (CAHPS) to provide feedback to enrollees on enrollee experience with the
various FEHBP plans. The Carrier shall take into account the published results of the
survey, or other results as directed by OPM, in identifying areas for improvement as part
of the Carrier’s quality assurance program. Payment of survey charges will be in
accordance with Section 3.7.

(F) Physician Credentialing. The Carrier is encouraged to use an independent
accrediting organization to validate its physician credentialing. If the Carrier's physicians
meet the credentialing requirements of the credentialing organization, it has met and
exceeds the minimum requirements listed below. Otherwise, the Carrier must
demonstrate that it requires the following credential checks of all of its physicians, both
during the initial hiring process and during periodic re-credentialing. As an alternative,
the Carrier may demonstrate that the following credential checks are performed by a
secondary source, such as a hospital.

e Verification of medical school graduation records.

e Routine check with local and/or state medical societies and/or boards.

e Routine check of the Department of Health and Human Services (DHHS) list

of debarred providers.

e Routine check of the National Practitioner Data Bank.

(9) Contract Quality Assurance. The Carrier shall develop and apply a quality
assurance program specifying procedures for assuring contract quality. Ata minimum
the Carrier shall meet the following standards and submit an annual report to OPM on
these standards by July 1 of the following contract period.

(1) Claims Processing Accuracy - the number of FEHB claims processed
accurately divided by the total number of FEHB claims processed for the given time
period, expressed as a percentage.

REQUIRED STANDARD: An average of 95 percent of FEHB claims must be
processed accurately.

(2) Coordination of Benefits (COB) - the Carrier must demonstrate that a
statistically valid sampling technique is routinely used to identify FEHB claims prior to
or after processing that require(d) coordination of benefits (COB) with a third party
payer. As an alternative, the Carrier may provide evidence that it pursues all claims for
COB.

(3) Claims Timeliness - the average number of working days from the date the
Carrier receives an FEHB claim to the date it adjudicates it (paid, denied or a request for
further information is sent out), for the given time period, expressed as a cumulative
percentage.

REQUIRED STANDARD: The Carrier adjudicates 95 percent of claims within 30
working days.

(4) Processing ID cards on change of plan or option - the number of calendar
days from the date the Carrier receives the enrollment from the enrollee’s agency or
retirement system to the date it issues the ID card.
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REQUIRED STANDARD: The Carrier issues the ID card within fifteen calendar days
after receiving the enrollment from the enrollee’s agency or retirement system except that
the Carrier will issue ID cards resulting from an open season election within fifteen
calendar days or by December 15, whichever is later.

(5) Member Inquiries - the number of working days taken to respond to an FEHB
member's written inquiry, expressed as a cumulative percentage, for the given time
period.

REQUIRED STANDARD: The Carrier responds to 90 percent of inquiries within 15
working days (including internet inquiries).

(6) Telephone Access - the Carrier shall report on the following statistics
concerning telephone access to the member services department (or its equivalent) for the
given time period. Except that, if the Carrier does not have a computerized phone
system, report results of periodic surveys on telephone access.

(i) Call Answer Timeliness — The percentage of calls answered by a live
voice (during operating hours) within 30 seconds.

(ii) Telephone Blockage Rate - the percentage of time that callers receive a
busy signal when calling the Carrier.

REQUIRED STANDARD: No more than 5% of callers receive a busy signal.

(iii) Telephone Abandonment Rate - the number of calls attempted

but not completed (presumably because callers tired of waiting to be connected to a
Carrier representative) divided by the total number of calls attempted (both completed
and not completed), expressed as a percentage.

REQUIRED STANDARD: On average, enrollees abandon the effort no more
than 5 percent of the time.

(iv) Initial Call Resolution — the percentage of issues resolved during the
initial call.

REQUIRED STANDARD: On average, caller’s issues must be resolved
during the initial call at least 60% of the time.

(7) Responsiveness to FEHB Member Requests for Reconsideration:

REQUIRED STANDARD: For 100 percent of written FEHB disputed claim requests
received for the given time period, within 30 days after receipt by the Carrier, the Carrier
shall affirm the denial in writing to the FEHB member, pay the claim, provide the
service, or request additional information reasonably necessary to make a determination.

(h) Quality Assurance Plan. The Carrier must demonstrate that a statistically
valid sampling technique is routinely used prior to or after processing to randomly
sample FEHB claims against Carrier quality assurance/fraud and abuse prevention
standards.

(i) Reporting Compliance. The Carrier shall keep complete records of its quality
assurance procedures and fraud prevention program and the results of their
implementation and make them available to the Government as determined by OPM.

(1) Correction of deficiencies. The Contracting Officer may order the correction
of a deficiency in the Carrier's quality assurance program or fraud prevention program.
The Carrier shall take the necessary action promptly to implement the Contracting
Officer's order. If the Contracting Officer orders a modification of the Carrier's quality
assurance program or fraud prevention program pursuant to this paragraph (j) after the
contract year has begun, the costs incurred to correct the deficiency may be excluded
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from the administrative expenses -- for the contract year -- that are subject to the
administrative expenses limitation specified at Appendix B; provided the Carrier
demonstrates that the correction of the deficiency significantly increases the Carrier's
liability under this contract.

(K) In order to allow sufficient implementation time, the Contracting Officer will
notify the Carrier reasonably in advance of any new requirement(s) under paragraphs (a)
through (i).

2. Section 2.6 COORDINATION OF BENEFITS (JAN 2661 2010) (FEHBAR 1652.204-
71). We are deleting the Note at the end of this section as HMOs must follow (a) through

().

(@) The Carrier shall coordinate the payment of benefits under this contract with
the payment of benefits under Medicare, other group health benefits coverages, and the
payment of medical and hospital costs under no-fault or other automobile insurance that
pays benefits without regard to fault.

(b) The Carrier shall not pay benefits under this contract until it has determined
whether it is the primary carrier or unless permitted to do so by the Contracting Officer.

(c) In coordinating benefits between plans, the Carrier shall follow the order of
precedence established by the NAIC Group Coordination of Benefits Model Regulation,
Rules for Coordination of Benefits, as specified by OPM.

(d) Where (1) the Carrier makes payments under this contract which are subject
to COB provisions; (2) the payments are erroneous, not in accordance with the terms of
the contract, or in excess of the limitations applicable under this contract; and (3) the
Carrier is unable to recover such COB overpayments from the Member or the providers
of services or supplies, the Contracting Officer may allow such amounts to be charged to
the contract; the Carrier must be prepared to demonstrate that it has made a diligent effort
to recover such COB overpayments.

(e) COB savings shall be reported by experience-rated carriers each year along
with the Carrier's annual accounting statement in a form specified by OPM.

(f) Changes in the order of precedence established by the NAIC Group
Coordination of Benefits Model Regulation, Rules for Coordination of Benefits,
implemented after January 1 of any given year shall be required no earlier than the
beginning of the following contract term.
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FAR Clauses

1. Section 5.7AUDIT AND RECORDS-NEGOTIATION (JUN-1999 MAR 2009) (FAR
52.215-2).

(a) As used in this clause, "records” includes books, documents, accounting
procedures and practices, and other data, regardless of type and regardless of whether
such items are in written form, in the form of computer data, or in any other form.

(b) Examination of costs. If this is a cost- reimbursement, incentive, time-and-
materials, labor-hour, or price redeterminable contract, or any combination of these, the
Contractor shall maintain and the Contracting Officer, or an authorized representative of
the Contracting Officer, shall have the right to examine and audit all records and other
evidence sufficient to reflect properly all costs claimed to have been incurred or
anticipated to be incurred directly or indirectly in performance of this contract. This right
of examination shall include inspection at all reasonable times of the Contractor's plants,
or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or
pricing data in connection with any pricing action relating to this contract, the
Contracting Officer, or an authorized representative of the Contracting Officer, in order
to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall
have the right to examine and audit all of the Contractor's records, including
computations and projections, related to--

(1) The proposal for the contract, subcontract, or modification;

(2) The discussions conducted on the proposal(s), including those related to
negotiating;

(3) Pricing of the contract, subcontract, or modification; or

(4) Performance of the contract, subcontract or modification.

(d) Comptroller General -- (1) The Comptroller General of the United States, or
an authorized representative, shall have access to and the right to examine any of the
Contractor's directly pertinent records involving transactions related to this contract or a
subcontract hereunder and to interview any current employee regarding such transactions.

(2) This paragraph may not be construed to require the Contractor or
subcontractor to create or maintain any record that the Contractor or subcontractor does
not maintain in the ordinary course of business or pursuant to a provision of law.

(e) Reports. If the Contractor is required to furnish cost, funding, or performance
reports, the Contracting Officer or an authorized representative of the Contracting Officer
shall have the right to examine and audit the supporting records and materials, for the
purpose of evaluating-- (1) The effectiveness of the Contractor's policies and procedures
to produce data compatible with the objectives of these reports and (2) The data reported.

(f) Availability. The Contractor shall make available at its office at all reasonable
times the records, materials, and other evidence described in paragraphs (a), (b), (c), (d),
and (e) of this clause, for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in Subpart 4.7, Contractor
Records Retention, of the Federal Acquisition Regulation (FAR), or for any longer period
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required by statute or by other clauses of this contract. In addition--(1) If this contract is
completely or partially terminated, the Contractor shall make available the records
relating to the work terminated until 3 years after any resulting final termination
settlement; and (2) The Contractor shall make available records relating to appeals under
the Disputes clause or to litigation or the settlement of claims arising under or relating to
this contract until such appeals, litigation, or claims are finally resolved.

(9) The Contractor shall insert a clause containing all the terms of this clause,
including this paragraph (g), in all subcontracts under this contract that exceed the
simplified acquisition threshold and--

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or
price-redeterminable type or any combination of these;

(2) For which cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as discussed in paragraph (e)
of this clause. The clause may be altered only as necessary to identify properly the
contracting parties and the Contracting Officer under the Government prime contract.

2. Section 5.64 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT
(DEC 2007) (FAR 52.203-13).

(a) Definitions. As used in this clause--

Agent means any individual, including a director, an officer, an employee, or an
independent Contractor, authorized to act on behalf of the organization.

Full cooperation--(1) Means disclosure to the Government of the information
sufficient for law enforcement to identify the nature and extent of the offense and the
individuals responsible for the conduct. It includes providing timely and complete
response to Government auditors' and investigators' request for documents and access to
employees with information;

(2) Does not foreclose any Contractor rights arising in law, the FAR, or the terms of
the contract. It does not require--

(i) A Contractor to waive its attorney-client privilege or the protections afforded by the
attorney work product doctrine; or

(it) Any officer, director, owner, or employee of the Contractor, including a sole
proprietor, to waive his or her attorney client privilege or Fifth Amendment rights; and

(3) Does not restrict a Contractor from--

(i) Conducting an internal investigation; or

(i) Defending a proceeding or dispute arising under the contract or related to a
potential or disclosed violation.

Principal means an officer, director, owner, partner, or a person having primary
management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment; and similar
positions).

Subcontract means any contract entered into by a subcontractor to furnish supplies or
services for performance of a prime contract or a subcontract.

Subcontractor means any supplier, distributor, vendor, or firm that furnished supplies
or services to or for a prime contractor or another subcontractor.

United States means the 50 States, the District of Columbia, and outlying areas.
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(b) Code of business ethics and conduct. (1) Within 30 days after contract award,
unless the Contracting Officer establishes a longer time period, the Contractor shall—

(i) Have a written code of business ethics and conduct;

(if) Make a copy of the code available to each employee engaged in performance of the
contract.

(2) The Contractor shall--

(1) Exercise due diligence to prevent and detect criminal conduct; and

(ii) Otherwise promote an organizational culture that encourages ethical conduct and a
commitment to compliance with the law.

(3)(i) The Contractor shall timely disclose, in writing, to the agency Office of the
Inspector General (OIG), with a copy to the
Contracting Officer, whenever, in connection with the award, performance, or closeout of
this contract or any subcontract thereunder, the Contractor has credible evidence that a
principal, employee, agent, or subcontractor of the Contractor has committed--

(A) A violation of Federal criminal law involving fraud, conflict of interest, bribery, or
gratuity violations found in Title 18 of the United States Code; or

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-

3733).

(if) The Government, to the extent permitted by law and regulation, will safeguard and
treat information obtained pursuant to the Contractor's disclosure as confidential where
the information has been marked "confidential" or ~“proprietary" by the company.

To the extent permitted by law and regulation, such information will not be released by
the Government to the public pursuant to a Freedom of Information Act request, 5 U.S.C.
Section 552, without prior notification to the Contractor. The Government may transfer
documents provided by the Contractor to any department or agency within the Executive
Branch if the information relates to matters within the organization's jurisdiction.

(iii) If the violation relates to an order against a Governmentwide acquisition contract,
a multi-agency contract, a multiple-award schedule contract such as the Federal Supply
Schedule, or any other procurement instrument intended for use by multiple agencies, the
Contractor shall notify the OIG of the ordering agency and the I1G of the agency
responsible for the basic contract.

(c) Business ethics awareness and compliance program and internal control system.
This paragraph (c) does not apply if the Contractor has represented itself as a small
business concern pursuant to the award of this contract or if this contract is for the
acquisition of a commercial item as defined at FAR 2.101. The Contractor shall establish
the following within 90 days after contract award, unless the Contracting Officer
establishes a longer time period:

(1) An ongoing business ethics awareness and compliance program.

(i) This program shall include reasonable steps to communicate periodically and in a
practical manner the Contractor's standards and procedures and other aspects of the
Contractor's business ethics awareness and compliance program and internal control
system, by conducting effective training programs and otherwise disseminating
information appropriate to an individual's respective roles and responsibilities.

(i) The training conducted under this program shall be provided to the Contractor's
principals and employees, and as appropriate, the Contractor's agents and subcontractors.

(2) An internal control system.
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(i) The Contractor's internal control system shall--

(A) Establish standards and procedures to facilitate timely discovery of improper
conduct in connection with Government contracts; and

(B) Ensure corrective measures are promptly instituted and carried out.

(if) At a minimum, the Contractor's internal control system shall provide for the
following:

(A) Assignment of responsibility at a sufficiently high level and adequate resources to
ensure effectiveness of the business ethics awareness and compliance program and
internal control system.

(B) Reasonable efforts not to include an individual as a principal, whom due diligence
would have exposed as having engaged in conduct that is in conflict with the Contractor's
code of business ethics and conduct.

(C) Periodic reviews of company business practices, procedures, policies, and internal
controls for compliance with the Contractor's code of business ethics and conduct and the
special requirements of Government contracting, including--

(1) Monitoring and auditing to detect criminal conduct;

(2) Periodic evaluation of the effectiveness of the business ethics awareness and
compliance program and internal control system, especially if criminal conduct has been
detected; and

(3) Periodic assessment of the risk of criminal conduct, with appropriate steps to
design, implement, or modify the business ethics awareness and compliance program and
the internal control system as necessary to reduce the risk of criminal conduct identified
through this process.

(D) An internal reporting mechanism, such as a hotline, which allows for anonymity or
confidentiality, by which employees may report suspected instances of improper conduct,
and instructions that encourage employees to make such reports.

(E) Disciplinary action for improper conduct or for failing to take reasonable steps to
prevent or detect improper conduct.

(F) Timely disclosure, in writing, to the agency OIG, with a copy to the Contracting
Officer, whenever, in connection with the award, performance, or closeout of any
Government contract performed by the Contractor or a subcontractor thereunder, the
Contractor has credible evidence that a principal, employee, agent, or subcontractor of
the Contractor has committed a violation of Federal criminal law involving fraud, conflict
of interest, bribery, or gratuity violations found in Title 18 U.S.C. or a violation of the
civil False Claims Act (31 U.S.C. 3729-3733).

(1) If a violation relates to more than one Government contract, the Contractor may
make the disclosure to the agency OIG and Contracting Officer responsible for the largest
dollar value contract impacted by the violation.

(2) If the violation relates to an order against a Governmentwide acquisition contract, a
multi-agency contract, a multiple-award schedule contract such as the Federal Supply
Schedule, or any other procurement instrument intended for use by multiple agencies, the
contractor shall notify the OIG of the ordering agency and the IG of the agency
responsible for the basic contract, and the respective agencies' contracting officers.

(3) The disclosure requirement for an individual contract continues until at least 3
years after final payment on the contract.

8 CR HMO Changes



(4) The Government will safeguard such disclosures in accordance with paragraph
(b)(3)(ii) of this clause.

(G) Full cooperation with any Government agencies responsible for audits,
investigations, or corrective actions.

(d) Subcontracts. (1) The Contractor shall include the substance of this clause,
including this paragraph (d), in subcontracts that have a value in excess of $5,000,000
and a performance period of more than 120 days.

(2) In altering this clause to identify the appropriate parties, all disclosures of violation
of the civil False Claims Act or of Federal criminal law shall be directed to the agency
Office of the Inspector General, with a copy to the Contracting Officer.

3. Section 5.65 EMPLOYMENT ELIGIBILITY VERIFICATION (JAN 2009) (FAR
52.222-54).

(a) Definitions. As used in this clause--Commercially available off-the-shelf (COTS)
item--

(1) Means any item of supply that is--

(i) A commercial item (as defined in paragraph (1) of the definition at 2.101);

(i) Sold in substantial quantities in the commercial marketplace; and

(iii) Offered to the Government, without modification, in the same form in which it is
sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984
(46 U.S.C. App. 1702), such as agricultural products and petroleum products. Per 46 CFR
525.1(c)(2), bulk cargo” means cargo that is loaded and carried in bulk onboard ship
without mark or count, in a loose unpackaged form, having homogenous characteristics.
Bulk cargo loaded into intermodal equipment, except LASH or Seabee barges, is subject
to mark and count and, therefore, ceases to be bulk cargo.

Employee assigned to the contract means an employee who was hired after November
6, 1986, who is directly performing work, in the United States, under a contract that is
required to include the clause prescribed at 22.1803. An employee is not considered to be
directly performing work under a contract if the employee--

(1) Normally performs support work, such as indirect or overhead functions; and

(2) Does not perform any substantial duties applicable to the contract.

Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to
furnish supplies or services for performance of a prime contract or a subcontract. It
includes but is not limited to purchase orders, and changes and modifications to purchase
orders.

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies
or services to or for a prime Contractor or another subcontractor.

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of
Columbia, Puerto Rico, Guam, and the U.S. Virgin Islands.

(b) Enrollment and verification requirements. (1) If the Contractor is not enrolled as a
Federal Contractor in E-Verify at time of contract award, the Contractor shall--

(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar
days of contract award,;
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(i) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify
program, begin to use E-Verify to initiate verification of employment eligibility of all
new hires of the Contractor, who are working in the United States, whether or not
assigned to the contract, within 3 business days after the date of hire (but see paragraph
(b)(3) of this section); and

(iii) Verify employees assigned to the contract. For each employee assigned to the
contract, initiate verification within 90 calendar days after date of enrollment or within 30
calendar days of the employee's assignment to the contract, whichever date is later (but
see paragraph (b)(4) of this section).

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract
award, the Contractor shall use E-Verify to initiate verification of employment eligibility
of--

(1) All new employees. (A) Enrolled 90 calendar days or more.

The Contractor shall initiate verification of all new hires of the Contractor, who are
working in the United States, whether or not assigned to the contract, within 3 business
days after the date of hire (but see paragraph (b)(3) of this section); or

(B) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a
Federal Contractor in E-Verify, the Contractor shall initiate verification of all new hires
of the Contractor, who are working in the United States, whether or not assigned to the
contract, within 3 business days after the date of hire (but see paragraph (b)(3) of this
section); or

(if) Employees assigned to the contract. For each employee assigned to the contract,
the Contractor shall initiate verification within 90 calendar days after date of contract
award or within 30 days after assignment to the contract, whichever date is later (but see
paragraph (b)(4) of this section).

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C.
1001(a)); a State or local government or the government of a Federally recognized Indian
tribe; or a surety performing under a takeover agreement entered into with a Federal
agency pursuant to a performance bond, the Contractor may choose to verify only
employees assigned to the contract, whether existing employees or new hires. The
Contractor shall follow the applicable verification requirements at (b)(1) or (b)(2),
respectively, except that any requirement for verification of new employees applies only
to new employees assigned to the contract.

(4) Option to verify employment eligibility of all employees.

The Contractor may elect to verify all existing employees hired after November 6, 1986,
rather than just those employees assigned to the contract. The Contractor shall initiate
verification for each existing employee working in the United States who was hired after
November 6, 1986, within 180 calendar days of--

(i) Enrollment in the E-Verify program; or

(i) Notification to E-Verify Operations of the Contractor's decision to exercise this
option, using the contact information provided in the E-Verify program Memorandum of
Understanding (MOU).

(5) The Contractor shall comply, for the period of performance of this contract, with
the requirements of the E-Verify program MOU.

(i) The Department of Homeland Security (DHS) or the Social Security Administration
(SSA) may terminate the Contractor's MOU and deny access to the E-Verify system in
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accordance with the terms of the MOU. In such case, the Contractor will be referred to a
suspension or debarment official.

(i) During the period between termination of the MOU and a decision by the
suspension or debarment official whether to suspend or debar, the Contractor is excused
from its obligations under paragraph (b) of this clause. If the suspension or debarment
official determines not to suspend or debar the Contractor, then the Contractor must
reenroll in E-Verify.

(c) Web site. Information on registration for and use of the E-Verify program can be
obtained via the Internet at the Department of Homeland Security Web site:
http://www.dhs.gov/E-Verify.

(d) Individuals previously verified. The Contractor is not required by this clause to
perform additional employment verification using E-Verify for any employee--

(1) Whose employment eligibility was previously verified by the Contractor through
the E-Verify program;

(2) Who has been granted and holds an active U.S. Government security clearance for
access to confidential, secret, or top secret information in accordance with the National
Industrial Security Program Operating Manual; or

(3) Who has undergone a completed background investigation and been issued
credentials pursuant to Homeland Security Presidential Directive (HSPD)-12, Policy for a
Common Identification Standard for Federal Employees and Contractors.

(e) Subcontracts. The Contractor shall include the requirements of this clause,
including this paragraph (e) (appropriately modified for identification of the parties), in
each subcontract that--

(1) Is for--(i) Commercial or noncommercial services (except for commercial services
that are part of the purchase of a COTS item (or an item that would be a COTS item, but
for minor modifications), performed by the COTS provider, and are normally provided
for that COTS item); or

(i) Construction;

(2) Has a value of more than $3,000; and

(3) Includes work performed in the United States.
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