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PREAMBLE

This Agreement is made by and between the Natronal lnst|tutes of Health, Department of Health
“and Human Services, hereinafter called the "Agency" and the American Federation of Government
. Employees AFL-CIO, Local 2419 hereinafter referred to as the "Union," and collectively referred to
- as the "Parties." It is the intent and purpose of both Parties to this Agreement to promote and

' '_ - improve the efficient administration of the National Institutes of Health and the major role it plays in
‘the advancement of biomedical research and the nation's health, and the well-being of employees

within the meaning of Title VII of the Civil Service Reform Act of 1978 PL, 95-454. To further
establish a basic understanding relative to personnel policies, practices and conditions’ affecting -
their employment and to provide a means for amicable discussion and resolution of matters
between the Parties at the National Instltutes of Health. Therefore the Parties do hereby agree to:
s A Actrvely engage each other in the resolutron ofi issues ina trmely and professmnal manner;
B Recognrze and respect the needs of the other party, S
' _-C ConS|der opportun|t|es to |mprove the relatlonshrp between the Partres and

D Recognlze that employees are a valuable resource

' Th|s agreement and any such supplemental agreements thereto shall constltute a collect|ve
bargalnmg agreement between the partles

Lrst of Artlcles




Artlcle 1.

Recognltlon and Coverage of Agreement

Section 1. The Agency recognlzes that Local 2419, Amencan Federatlon of Government -

. .Employees AFL-CIO, is the Exclusive Representatlve of all employees in the bargaining units as
~defined in Section 2 below, and Local 2419 recognizes its responsibility for representing the interest

of all such employees W|thout dlscrlmlnat|on or regard to Un|on Membership or status

’ Sectlon 2. The bargalnlng unlt pursuant to the Certlflcate of Consolldated Unlts dated March 3,
. 1997 'case No. WA-RP- 60078 consnsts of. the followmg units: :

A Mamtenance Enqmeennq Sectlon DES ORS
- All Wage Grade employees of the National. Instltutes of Health (NIH) D|V|S|on of Englneerlng
- Services (DES), Maintenance Engineering Section (MES), Office of Research Services,
“located at the Bethesda, Maryland campus, excluding all Management Officials, Supervisors,
Professmnal Employees and Employees descnbed inS U S.C. 71 12(b)(2) (3) (4), (6) and

M. o

- B. Prlntmg and Reproductlon DSS, ORS"
- Alf Employees of the Printing and Reproduct|on Branch (PRB) DlVISIon of Support Serwces
"~ (DSS), ORS, NIH, but.excluding all Management Officials, Supervisors, Professional
v Employees and Employees descrlbed in5U. S C.71 12(b)(2) (3), (4) (6) and (7)

.G, Medical Arts and Photographv DIRS ORS : .

- All employees of the Medical Arts and Photography- Branch (MAPB) D|V|S|on of Intramural
“Research Services (DIRS), ORS, NIH, but excluding all Management Officials, Supervisors,
Professmnal Employees and Employees descnbed in 5 U. S C 71 12(b)(2) (3), (4) (6) and

(7)

D. Nutntlon Department CC o ' ' '
- All Federal Wage System employees and General Schedule employees Health Technicians
- (Dietetic), GS-640, employed in the Nutrition Department, NIH, Clinical Center (NDCC),
Bethesda, Maryland, but excluding all Management Officials, Supervisors, Professional
' Employees and Employees descrlbed in U.S.C. 71 12(b)(2) (3) (4) (6) and (7).

" E. Library Branch, DIRS, ORS
-~ Allemployees in the Library Branch (LB) DlRS ORS but excludlng all Management OfflClals
- Supervisors, Professional Employees and Employees descnbed in5 U.S. C 71 12(b)(2) (3),

"(4>(6)and<7>

- Section 3. The Unlts shall be known collectlvely as the "Bargaining Unit." However it is agreed that
when it is. appropnate to name a specific unit (MAPB, PRB, MES, LB, NDCC) within a section, then
the greement WI|| refer to that un|t and declare that section applles solely to the named unit,

Llstof‘A_rtlcles -' _-.I ‘




Artlcle 2

Matters Approprlate for Consultatlon and Negotlatlon

Sectron 1 Itis agreed that matters approprlate for consultatlon or negotlatlon between the Parties
~ are conditions of employment, i.e., personnel policies, practices and matters affectlng working .
- conditions which are within the dlscretlon of the Agency. Such matters include safety, training, labor
~management cooperatlon employee services, methods of adjusting grievances, appeals, leave,
‘ promotlon plans demotlon actlons and hours of work to the extent permltted by hlgher authorlty

Sectron 2 It is further agreed that the Agency w1II provrde the Unlon with the opportunlty to
- negotiate-on negotiable subjects when changes are being considered in existing benefits,
' personnel pohmes and practlces as they affect the worklng condltrons of employees

Sectron 3. The Employer agrees that prior to maklng changes on personnel pollcres and practices
- or matters-affecting general conditions of employment in the unit, the Employer will provide the
Union with a copy of the. proposed change and will provrde an opportunity for discussion between.

E ‘the Parties. The Agency agrees that it will serve any such proposed change to the President of the

~ Union with copies to all the Union Officers. A list of officers will be provided to LRO in accordance

- with Article 5A. The method of notification will be made by regular mail, interoffice mail, email, FAX

~or any -other recognized method of delivery. The Union may, within twenty-one (21) calendar days

~.-of the receipt of the proposed changes, request to negotiate, furnish written proposals thereto, or

request a meeting to discuss those matters submitted by the Employer. The. Employer agrees to-
- give full consideration to views expressed by the Union. Exceptions to these time factors may be
emergency srtuatlons that are beyond the control of the Employer. . v

Sectron 4. In the admlnlstratlon of aII matters covered by this Agreement officials and employees
“are governed by existing and future law and government regulations, including policies set forth in

" the Federal Personnel Manual or its successor. Subsequently published policies and regulations

‘issued by appropriate authorities, or required by a higher agency level which are in conflict with this
Agreement, will have no effect on unit employees until the expiration of this Agreement However,
the Parties may reopen by mutual Agreement the contract should a confllct arise between this -
Agreement and subsequently publlshed regulatlons :

L S_ec‘tIOn 5,-'Past practlces between 'the-Partles shall continue under this Agreement except as
- expressly superseded herein.and except as the continued observance of such practices may have
been rendered unreasonable by changes in their underlying conditions. It is-understood that the
~ party which seeks to rer on an asserted practice has the burden of proving the existence of such a
* - practice. For the purposes of this Agreement a past practice is defined as a practice that has gone
- on with the knowledge of management ie., second line superwsor or above fora perlod in excess
of three years : . . : .
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Artlcle 3
R|ghts of Agency

- Section 1. In accordance with the Civil Servrce Reform Act of 1978 the Employer retarns the
authorrty § SN . . .

A To determrne the mission, budget organrzatron number of employees and rnternal
securrty practrces of the agency ' . . . :

B. In accordance wrth applrcable Iaws

1, To hrre assrgn drrect Iay off and retarn employees in the agency orto suspend,
- remove reduction in grade or pay or take other dlscrpllnary actron agarnst such '
employees ' : :

2 To assigh work, to make determrnatlons wrth respect to contractlng out and to
o determrne the personnel by whrch agency operations shall be. conducted ‘

3. Wrth respect to frllrng posrtrons to make selectrons for apporntments from .
a. Among properly ranked and certrfred candldates for promotlon or
b. Any other approprlate source and

4. To take whatever actrons may be necessary to carry out the. agency mission during
g ,emergencres I S 1

Sectron 2 Exceptlons
Nothrng in thrs proposal shall preclude the Agency and the Unron from negotratrng

A Procedures whrch management offlcrals of the Agency wrll observe in exer0|srng any
authorrty under this. Sectron o

" B. Approprrate arrangements for employees adversely affected by the exercise of any
: authorrty under thrs section by such management or .

i ‘C At the electron of the Agency, on the numbers types and grades of employees or.positions
- assigned to any o rganizational subdivision, work pro;ect or tour of duty, oron the
technology, methods and means of performrng work :
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~ Article 4.
Employee Rights
Section 1. Respect in the Wérkplace,

It is the intent of the Parties that all employees shall be treated with fairness, dignity, mutual respect
and courtesy.

Section 2. Compliance With Rules, Regulations; and Agreement

~ Rules, regulations, and the provisions of this Agreement should be enforced by management, and
employees are expected to comply with them. Where management finds that employee conduct is
inconsistent with applicable rules, regulations, or the provisions of this Agreement, and that this
conduct has been due to lack of enforcement, management should apprize the employee of what is
expected prior to starting to enforce that rule, regulation, or provision of this Agreement.

Section 3. Right to Join or Assist Union

Employees covered by this Agreement shall have the right to form, join, or assist any labor
organization, or to refrain from any such activity, freely and without fear of penalty or reprisal, and
each employee shall be protected in the exercise of such right. Except as otherwise provided in the
Civil Service Reform Act of 1978, such rights include the right:

A. To act for a labor organization in the capacity of a representative and the right, in that
capacity, to present the views of the labor organization to heads of Agencies and other
officials of the Executive Branch of the Government, the Congress or other appropriate
authorities; and ' ' _

B. To engage in Co|le6tive Bargaining with respect to conditions of employment through the
Union as provided by law and this Agreement.

Section 4. Conflict of Interest

Nothing in this Section, or this Agreement, authorizes participation in the management of a labor
organization by a management official, or a confidential employee, except as specifically provided
in the Civil Service Reform Act of 1978, or by an employee if the participation or activity would
result in a conflict or apparent conflict of interest or would otherwise be incompatible with law or
with the official duties of the employee.

Section 5. Right to Remedial Relief for Employees in the Bargaining Unit

In seeking remedial relief under this Agreement, the grievant and the duly designated Union
representative, if any, shall be free from restraint, interference, coercion, discrimination, and
reprisal.

Section 6. Following Supérvisory Orders and/or Instructions

Employees have an obligation to foliow and carry-out a supervisor's lawful order and/or instruction

(s). Failure to carry out a lawful order and/or instruction(s) may result in disciplinary action up to
removal.




An employee who believes that the supervisor's order and/or instruction(s) is unlawful, may do any
or all of the following: )

A. Give the supervisor a written statement expressing the employee's objeetion to the order;

B. Report the alleged violation to the HHS - Office of Inspector General or 1-800-447-8477; or

C. Verbally inform the supervisor of his concerns.

Section 7. Employees Right to a Representative of Their Choice

Nothing in this Agreement shall be construed to preclude an employee frem:

—

A. Being represented by an Attorney or other Representative, other than the Exclusive
Representative, of the employee's own choosing in any grievance or appeal action; or

B. Exereising a grievance or appellate rights established by law, rule, or regulation; except in

- the case of grievance or appeal provisions contained in this Agreement.

Section 8. Private Lives vs. Officiél Duties

A. The Agency recognizes that an employee's financial obligations or obligations alleged by
any creditor are private matters. In the event of a dispute between an employee and a private
individual or firm with respect to an alleged debt or financial obligation, the Agency will not
take any action against the employee which is contrary to law, rule, or regulation.

B. Any NIH official who has authority to take, direct others to take, recommend, or approve
any personnel action, shall not discriminate for or against any employee on the basis of
conduct which does not adversely affect the performance of the employee or the performance
of others; except that nothing in this Subsection shall prohibit the Agency from takmg into
account in determining suitability or fithess any conviction of the employee for any crime
under the laws of any State, the District of Columbia, or the Unlted States.

C. No employee will be required to perform work W|thout belng in an official duty status.
Private lives and off duty hours of employees will not be infringed upon, to the maximum
extent feasible, by the Agency except for bonafide management reasons, in accordance with
government wide rules, regulations or Iaw

Section 9. Campaigns or Drives - Solicitation of Employees in the Bargaining Unit.

A. Definition - For the purpose of this Article; solicitation of employees in the bargalnmg unit
means requests for contribution for the Combined Federal Campaign, participation in savings
bond drive, blood drive, or other Agency approved solicitations which have been announced
in generally published Agency directives.

B. Participation - Contributions from employees in the Bargaining Unit and participation by
employees in the unit to solicit contributions shall be voluntary. There shall be no
discrimination against any employee in the unit for nonparticipation or for any level of
contributions. An employee in the bargaining unit may be requested to volunteer to solicit
contributions. A management or supervisory employee may participate in direct solicitation of
employees in the Bargaining Unit which are not under their direct supervision.




C. Contributions for gifts for supervisors, management officials or fellow employees will be
strictly voluntary, as provided by law.

Section 10. Studies

The Union shall be notified in advance of studies by management affecting conditions of -
employment. The Union may request to negotiate on issues related to the studies which impact on
the Bargaining Unit to the maximum extent permissible by law. The Union will request bargaining in
accordance with the time frames established in Article 2, Section 3. The results of any such study
that will create a change in the conditions of employment shall be shared with the Union, in its
capacity as the employee's representative, upon completion o f the study. Either independently or
through the Union, an employee has the rlght to respond to any such study conducted by the
Agency.

Section 11. Use of Personal Audio Devices

Employees have the right to play radios, cassettes, etc., on the work site so long as the use does
not disturb the productivity of the employee or other employees within the work site and does not
distract clientele. The use of audio devices will be limited where safety becomes a major concern,

Section 12. Supervision and Assignment of Work

Consistent with-the management's right to assign work to employees and to determine methods
and means of performing work, employees can normally expect assignments to be made consistent
with grade level, position description, and performance. Employees will usually receive instructions
from and make reports through established supervisory/managerial channels as described or
depicted in pertinent position descriptions, organizational charts, and directives. Exceptions to
these practices will not be done on a routine basis, unless in accordance with Article 21, Training.
Employees in the unit will be informed of whom they are to look to for supervision and performance

 appraisal.
Section 13. Polygraph Tests

The Agency will not ordinarily request or requnre an employee in the bargaining unit to submit to a
polygraph test.

Section 14. Personnel Records

A. The Official Personnel Folder will be maintained, and retained, in accordance with law,
Government-wide regulations, and this Agreement. :

B. Employees may be granted reasonable amounts of time, upon approval of the Supervisor,
to:

1. Examine any of the records in their Official Personnel Folder (SF-66). Any documents
that are part of an employee's Official Personnel Folder (OPF) will be available for
review upon request of the employee; and

2. Submit to the appropriate Personnel Officer responses to material placed in the
records.




Section 15. Presentmg Drsputes

Any employee or group of employees in the unlt may present drsputes to the Employer under the
negotlated dispute resolution-procedure set forth in Article 31-and have them adjusted, without the
"intervention of the Union, as long as the adjustment is not inconsistent with the terms of this

- Agreement and the Union is notified in advance of all meetlngs and given the right to be present
~during the dispute resolution proceedrng The Union will be given copies of all dispute replies in
such cases. Employee dlsputes may not proceed to grlevance or arbltratron W|thout the consent of

~ the Unron '

Sectlon 16. Reportmg Waste and Abuse

An employee covered by thls Agreement may, - wrthout fear of penalty or reprlsal engage in the
dlsclosure of mformatron which the employee reasonably believes ewdences : .

A. Awolatron of any law rule or regulatlon or

B. M|smanagement a gross waste of funds, an abuse of authorlty, or a substantial and
specific danger to public health or safety, if such disclosure is not specifically prohibited by
law and if such information is not specifically required by Executive Order to: be kept secret in
the mterest of nat|onal defense or the conduct of foreign affa|rs S :

C. Alleged V|olat|on may be reported to OIG on 1 -800-447- 8477
Sectron 17. Representatron |

~An employee covered by this Agreement shall be glven an opportumty to be represented by the
Unlon at: .

- A Any formal d|scus3|on between one (1) or more representatwes of the Employer and one
~(1) or more employees in the unit or their representatives concerning any grievance or any
personnel polrcy or practlce or other general: condltlons of employment or :

B. Any exam|nat|on of an employee in the un|t by a representatlve of the Employer in
o connectlon ‘with an |nvest|gat|on |f R ,

1 The employee reasonably belleves that the examlnatron may result in d|SC|pl|nary
- action against the employee; and . :
- 2.The employee requests representatlon

,'Sectron 18 Searches = |
Employees work areas, Iockers desks, etc will not be searched without jUSt cause. If a search

becomes necessary, the employee may request Union Representatlon in accordance wrth Sectlon
17 of this Artlcle o
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| '-Articre 5.
Unlon nghts

Section 1. The Unlon is the excluswe representatlve of the employees in the Bargalnlng Un|t and is
entltled to act for and represent the mterests of all employees in the unit. .

Sectlon 2

S A The Union shall be g|ven the opportumty to be represented at any formal dlscussron between
one (1) or more representatives of the Employer and one (1) or more. employees in the unit or
*their representatives concerning any grlevance or any personnel pol|cy or practrces or other
- general condltlon of employment S A v

B. The approprrate Union representatlve wrll receive reasonable advance notlce of such formal
discussions. For purposes of this Agreement, the. approprlate Union representatlve willbe .
commensurate with the management level which initiated the formal discussion. i.e:, Union

- . Steward at the local unit level. The Union: President Wl|| be the offrcral representatlve at
Bargalmng Unrt level formal discussions. : :

C. Atany formal d|scussmn the approprlate Unlon representatlve will be ldentlfled and has the ’
~ Tright to ask questions, comment, speak and make statements related to the subject matter
- addressed by the Employer at that meetmg and shall not seek to take charge of or disrupt the
“meeting. S _ . .

© D.The Unlon shall be provrded with any relevant |nformat|on that is gorng to be presented at
any formal meetlng as far in advance as'is practrcable o

Section 3. The Unlon shall be g|ven the opportunlty to be represented at any examination of an
employee in the unit by a representative of the employer in connectlon with an mvestlgatlon if:

A. The employee reasonably belleves that an exammatlon may result in dlSClpllnary act|on
agamst the employee ‘and R

B. The employee requests representatlon o

' -Sectlon 4. The. Un|on shall have the rlght to present rts views, either orally orin writing, to the
Employer on any matters of concern regardrng personnel pohcres and practlces and matters

: ’affectlng worklng conditions. - v o :

Sectron 5. When new employees are h|red and arrive at thelr duty statlon the Agency Wl|| introduce
them to their respective Union Steward. The Parties will provide the employee with a copy of the
. negotiated Agreement and jointly explain the work policies, procedures and. the condltlons of the’

' jemployment and how they are |mplemented in accordance with the contract.

: Sectlon 6 The Parties agree to recognlze Labor Recognrtlon Week on an annual basis at an agreed

~© upon time, During that week; the Union may use bargaining unit common facilities, such as break r

ooms and meetlng rooms, where they exist, to set up exhibits that publicize the contributions of
organlzed labor, including AFGE Local 2419, to society. This provision does not grant official time to
employees for part|C|pat|ng in t his event. ThlS shall not: Ilmlt the Umon s access to facmtles that are
outsrde the bargalnrng unit: : : :
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Article 5A.

Union Representation

o

Section 1. The Agency recognizes the Union Steward system for the purpose of promoting an
effective relationship between supervisors and employees by helping to settle problems at the
lowest possible level. Stewards, as representative of the Union, recognize that the supervisor is
responsible for determining the quality, quantity and timeliness of work performed.

Section 2. The Union shall designate and the Agency agrees to recognize one steward and one
alternate from each organizational segment of the bargaining unit (for example, NDCC, LB, MAPB,
PRB, Animal Center Unit, Building Maintenance Unit, Clinical Center Maintenance Unit, Automated
Systems Unit, Office of Resource Management, and Power Plant Unit). The alternate will function
for the regular steward only in cases where the steward is on extended leave. There will be one
Chief Steward recognized from the bargaining unit. The stewards will be designated in wrltlng to the
Labor Management Branch, and the desugnatlons will be kept current.

Section 3. Local 2419 shall give the agency LRO, a list of Officers, Stewards, and other designated
Union Representatives, within thirty (30) days after each general election. AFGE Local 2419 shall
notify the Agency whenever any changes are made to this list.

Section 4. The Parties agree that the function of the steward is to gather pertinent facts regarding
employee complaints and grievances in their designated area of stewardship and to attempt to
resolve them through established lines of supervision. A steward's area of stewardship, including
representation under the grievance procedure, shall be within the organizational unit in which
he/she is employed. The President of Local 2419 or their designee, may assign a steward from
another organizational unit on a case-by-case basis if a special need exists in an individual case. It
is understood that such an assignment will not be made routinely. The President of Local 2419 will
notify the Labor Relations Officer, ORS, and the Labor Management Branch, OHRM, as
“appropriate, in advance of such exceptlons

Section 5. The steward will be allowed time away from their job to transact authorized functions as
noted in Section 4 above, after requesting and receiving permission from their inmediate

- supervisor. The Agency agrees to provide official time to process grievances, and for Union
Officials to perform representational duties in accordance with Article 6, Official Time. The steward
will inform the immediate supervisor where he/she plans to go and will indicate the time required.
The urgency of the workload at the time of the request will be the controlling factor in granting the.
request. The steward also must obtain permission from the supervisor of the employee with whom
he/she wants to meet. Upon completion of their business, the steward and the employee will report
back to their respective lmmedlate supervisors. ;

Sectlpn 6. The Parties agree that time away from the assigned work area granted to stewards and
employees will not be used for discussion of matters connected with the internal management or
operation of the Union; the collection of dues or assessments, the solicitation of memberships, -
campaigning for elective office in the Union; the distribution of literature or authorization cards; or
the solicitation of grievances or complaints. The Union recognizes its responsibility to ensure that
the stewards do not abuse this authority by unduly absenting themselves from their assigned work
areas and the stewards will make every effort to perform their authorized functions in a proper and
expedltlous manner. (

Section 7. All internal Union business will be conductedrduring the non-duty hours of the




N employees concerned OffICIal worklng hours mclude rest perrods or. breaks but do not mclude
~lunch perrods ' ‘ .

Listof Aticles




Article 6.
Official Time

Section 1. General

Local 2419 and NIH management commit themselves to the development of a workplace culture
and climate where Union representatives and management officials, in all appropriate units of the
Agency, have a good working relationship and mutual respect. The Agency and Local 2419
recognize that reasonable time spent by Union officials in thé conduct of union-management
business under the statute contrlbutes to the development of orderly and constructlve labor-
management relations.

e

Section 2. List of Officers, Stewards, and Other Representatives - o

Within thirty (30) days after each general election, Local 2419 shall give the Agency a complete list
of all officers, stewards, and other representatives. Within the first five (5) days of each month,
Local 2419 shall notify the Agency of any change in the list within the preceding month.

Section 3. Perfdrmance of Union Functions and Stewards' Area of Jurisdi'ction

Officers, Stewards, and Other Representatives of Local 2419 are authorized to perform duties
properly assigned to them by the Local subject to the restrictions on use of official time provided in
Section 4 of this Article.

Section 4. Bank Hours

The Union will be allowed an annual bank of 2400 hours. These hours are all inclusive for all
matters related to Official time activities. The bank of hours will be administered by the LRO and
Union President jointly. The usage of the hours must be submitted by the requesting official via an
electronic version of form NIH 2789 through the e-mail. The e-mail will be sent simultaneously to
the immediate supervisor, the LRO, and Union President, and the supervisor of any other
employees, if applicable. Paper requests using the form NIH 2789 will be made when the e-mail
system is not working.

All requests will normally be made two (2) work days in advance of the usage of the time
requested. The Agency will normally respond to all requests within twenty-four (24) hours and will
normally approve requests made. The Agency may turn down requests when the mannlng of the
work group is so severely impacted by the anticipated use of official time that the Agency is unable
to meet the needs of its customers or carry out its mission, and is of such importance that
rescheduling of the time usage is preferred. .The Union officials will normally be exempt from shift
work duties and will normally be assigned to the day shift. This is done to allow them the ability to
work with Agency Management and other Agency officials as heeded to perform the duties of the
position.

Section 5. Recording Official Time

A. Scheduling of official time will be made by submitting form NIH 2789 in accordance with
Section 4 above, to the immediate supervisor of the person making the request. The amount
of official time must be recorded on the Record of Official Time log. These forms are included
in this agreement as Appendix A and B respectively. -




B. The supervisor and Union representative shall maintain their respective forms. Each time
official representational time is used, the superwsor and representative shall fill out and initial
the forms. At the: end of each month the superwsor and Umon representatlve shall sngn both

' forms
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ARTICLE 7

Notlce To Employees

Sectlon 1. An employee who receives a personally addressed notlce proposal or correspondence

- from the Employer concernrng drscrplrnary or adverse actions, shall receive an add|t|onal copy

', _wh|ch W|Il be |dent|f|ed as a "unlon copy prowded to the employee

g Sectron 2. When management conducts formal onentatlon sessmns a local steward will be _
- -afforded an opportunity to be present. The local steward may also distribute at this time, material on
its benefits and services, descriptive material about the Union; and a local 2419 announcement

card, its constitution and.by laws and a list of its officers and steward. These materials shall contain

' no adverse or derogatory information about the Employer. Any material distributed must conform to

- the requrrement of law and regulatlons concernmg |nformat|on whrch may: be drstrrbuted on Federal
- 'property . . : o _

‘ Sectron 3 AIl new: employees will be rnformed by the Employer that the Union is the exclusive
representative of employees in the unit. Each employee shall receive a copy of any jomtly S|gned

) o statement of labor relatrons goals and responsrbllltres

Sectlon 4 Each employee will be furnlshed on a b|-weekly basrs a payroll statement showmg the
employee s total cumulative earnings and total cumulative deductions from the first yearly pay -
period in each standard category The notice shall also contain annual leave and sick leave _
~balances. Any award monres WI|| be accompanled by an explanation statement on the statement or
separately - . _

Sectron 5. The Employer agrees to provide an. employee who is injured while on duty status with a

~_copy of the Department of Labor brochure, e.g., CA 550, and all the. approprlate forms within a
reasonable period of time after the reporting of the job accident or injury. At a minimum, when the

' employee sustains a job-related injury which requires medical treatment, management shall

- promptly authorize treatment by grvrng the employee a properly executed CA-1 within four (4) hours

of the report. A CA-2 will be provrded ln Ileu of the CA-1'if the employee is reportlng an

’occupatlonal iliness.. _
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Article 8

Annual Leave
Section 1. General Provisions

Employees accrue and have a right to use annual leave in accordance with applicable laws and
regulations and this agreement. The determination as to the time and amount of leave granted at
any specific time is made by the supervisor, considering employees desires, staffing, workload, and
training requirements as determining factors. The minimum charge for annual leave isfifteen (15)
minutes with additional charges in multiples thereof. ’

: 3 ] .
Requests for annual leave will be submitted in duplicate on an application for leave SF-71, or
electronically, where approprlate to the Leave Approving Official who will advise the employee of
its approval or disapproval.

Supervisors will expeditiously inform employees of their approval/disapproval of advance requests
for annual leave. The Employer will provide each employee the opportunity to use all earned annuall
leave in order to avoid forfeiture. All use or lose leave will be scheduled prior to the end of pay
period twenty-four (24) each year. The supervisor will not cancel or modify previously approved
leave except for bonafide management reasons. The reason(s) will be explained to the employee.
Employees may request annual leave for any duration, for any time and in any pattern they desire.

Section 2. Scheduled Leave (Vacation)

The Agency agrees to schedule annual leave for eligible employees for vacation purposes,

normally of one (1) or two (2) weeks duration after March 30 of each year on requests received

prior to March 30. Schedules for use of such annual leave will be constructed on the basis of
employee preference and workload, and skill needs of the bargaining unit. Conflicts in employee
preference will be resolved on the basis of length of service in the bargaining unit. An employee will
not be permitted to change their selection if it disrupts the selection of another employee unless the
latter is agreeable thereto and approved by their Supervisor. These leave requests will be reviewed
and a decision communicated to employees by April 15. '

Section 3. Unscheduled Leave

Annual leave may be granted upon request by an employee if reasonable notice (normally twenty-
four [24] hours) is given, and when the workload permits. Requests for annual leave will be
submitted in duplicate on an Application for Leave (SF-71) or electronically, to the leave approving
official who will advise the employee of its approval or disapproval (normaIIy twenty- four [24]
hours). ‘

Section 4. Emergency Annual Leave

Leave requests for emergency reasons will be considered on the circumstances of the individual
request. An emergency for annual leave purposes is defined as:

A. A condition which came to the employee's attention after he/she has left work;
B. A situation of such a serious nature as to justify the employee's decision not to report; or
C. A situation arising during duty hours that neceSSItates the employee's immediate absence

from duty.

f




Normally annual leave for(emergency reasons will be approved only for the amount of time

~ necessary to satisfy the emergency. When requesting emergency annual leave the employee must
indicate the amount of leave needed. If the emergency extends beyond the period for which leave
was originally requested, the employee must again notify the Employer and request additional
leave.

Section 5. Emergency Annual Leave Procedures

Requests for Emergency Annual Leave submitted as provided herein shall not be eonSidered
officially approved until acted upon by the leave approving official. Requests which are not
approved will be charged as AWOL. '

Employees other than those assigned to shift work, desiring Emergency Annual Leave are normally
required to call their immediate supervisor within the first hour of the scheduled tour of duty unless
there are extenuating circumstances beyond the control of the employee. However, the employee
is required to call as.soon as possible. If the immediate supervisor is not available, the employee
shall leave a phone number at which they can be reached during their scheduled tour of duty. The
request for leave will not be approved until the immediate supervisor discusses the situation with
the employee and takes official action. Denials of requests for emergency annual leave will be for
bonafide management reasons.

With the exception of the NDCC unit, shift workers requiring Emergency Annual Leave must
normally notify their duty station no later than two (2) hours before the beginning of the scheduled
shift to permit arrangements for replacement personnel, including but not limited to holding
employees to work over their regular tour. In addition, normally the employees are required to call
their immediate supervisor/shift head during the first hour of the scheduled tour of duty unless there
are extenuating circumstances beyond the control of the employee. However, the employee is
required to call as soon as possible. If the immediate supervisor/shift head is not available, the
employee shall leave a phone number at which they can be reached during their scheduled tour of
duty. The request for leave will not be approved until the leave approving official discusses the
situation with the employee and takes official action. Denials of requests for emergency annual
leave will be for bonafide management reasons.

NDCC Unit rule:

Early shift employees (shifts that start before 8 a.m. ) are to call within the first hour of thelr
scheduled tour of duty.

Late shift employees (all shifts starting after 8 a.m.) are to call one hour prior to the time that they
are scheduled to work.

Employees must call in personally to make their request for Emergency Annual Leave. If the
employee is unable to call, the supervisor will accept calls from an alternate provided the person
identifies himself and they can provide the information required. However, the employee must call
as soon as pOSSIb|e and may be required to furnish documentation for the period in which he/she
was unable to call in personally

The number of requests for Emergency Annual Leave will be held to-a minimum because of the
effect on essential operations and inconvenience to other employees who must be required to
serve as substitutes.

Section 6. Use or Lose Leave -




. Employees faced wrth the pOSSIbIlIty of Ioss of leave shaII notify the Employer of their Ieave
-requests for the balance of the leave year before the end of pay period 24. Employees may donate
~ annual leave under the Voluntary Leave Transfer Program. If leave is forfeited due to no fault of the
'-employee |t WI|| be restored in accordance W|th approprrate regulatlons o -

Sectron 7. Advanced Annual Leave ::

_ Requests for advanced annual Ieave may be made by employees to thelr superwsor and will be
' consrdered in a fair and objectlve manner in accordance W|th applrcable rules and regulatlons

Sectlon 8 Annual Leave for Internal Unron Functlons

: Unron offrmals may request annual Ieave to conduct mternal Un|on busrness Approval is subject to
- work site’ requwements :
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Article 9.
' Sick Leave

‘Section 1. Employees will earn sick leave in accordance with applicable law, rules, and
regulations. Sick leave will be charged. in one quarter (1/4) hour increments. The Parties recognize

__the importance of sick leave and the obligation of the employee, as well as the advantage to the
‘employee to utilize it only when incapacitated for duty by sickness, injury, or other valid reasons.

~ The Parties agree tojointly encourage employees to conserve such Ieave so that it will be avarlable
to the employees in the event of an extended |Ilness : : .

: Sectlon 2 Approval of sick Ieave will be granted to employees when it is determrned they are
* incapacitated for performance of their duties such as sickness, injury, or pregnancy. Sick leave is
also appropriate when requested in advance for medical, dental or optical examination or treatment
and will normally be granted. The employee will request the sick leave at least one week in .
advance if the employee has that much notice of the examination or treatment. Sick leave will also
‘be approved when as determined by health authorities having jurisdiction or by a health care
~provider that the employees presence on the: jOb would jeopardrze the health of others because of
. exposure to a communrcable dlsease _

“ ;Sectron 3 Unscheduled Slck Leave Procedures 7
| | Where unscheduled srck Ieave is requested the followrng procedures wrll be followed

A lf the need arises whrle the employee is at work ‘the employee shall notify the Supervrsor
~ ofthe nature of the iliness, the anticipated extent of their absence and seek the Supervrsors
o approval for sick Ieave or leave wrthout pay, :

B. If the employee is unable to report for duty due to an rllness or other acceptable medrcal
~ emergency, they must notrfy their supervisor prior to the beginning of the shift. Where the
- employee's supervisor is not normally available, the employee must contact the supervisor

within the first hour of the: start of the shrft if possrble or- : -

C. -Slrtuatrons that prevent the employee from berng able,to call will be addressed on a case by
" case basis. This would include instances where the employee is incapacitated and unable to
- _call. In these instances, the supervisor will accept calls from an alternate provided the person
. identifies himself/herself and he/she can: provrde the |nformat|on requrred ln these cases
_ medrcal documentatron will be requrred '

,Sectron 4 Documentatron to Support Absences -

An employee shall not normally be requrred to furnish a doctors certlflcate to substantrate requests
for approval of sick leave unless such sick leave exceeds three working days -of continuous
duration. Absences of three (3) days or less may be self certificated by the employee by submitting
an SF-71, except in individual cases where an employee has been placed on Special Leave
_ Procedures or the leave approving official has reason to question the validity of the srck Ieave

' request Medrcal certrfrcates must be submrtted upon return from sick leave

' 'Sectron 5. C_hronlc _Condmons, :

* Employees who are suffering from a chronic condition which may require the use of unscheduled




sick leave on a regular and recurring basis, must establish the chronic nature of their iliness with
medical documentation. The documentation shall indicate how often it is anticipated that the
employee may be incapacitated by the chronic condition and the likelihood that the condition may
*ormay not continue and/or its expected duration. In those instances, the employee will not normally

be required to provide med|cal documentatlon for additional sick leave usage related to the chronrc
condition. :

3 Sectlon 6 Advance Srck Leave |

.‘An employee may request up to 240 hours advanced sick leave. Advanced sick leave approval will
be at the appropriate’level. An employee who is under Special Leave Procedures, may or may not
~ be granted advance sick leave. For other employees advanced sick leave will be glven when all of
-the followrng condrtlons are met: - _ o

A The employee is ellgrble to earn srck Ieave

B. There is no reason to belreve the employee will'not return to work after havmg used the
- leave; . . o

C. The employee has prowded acceptable medlcal documentat|on of the need for advanced
srck Ieave and _ _ : :

.. D. There is reason to believe that the employee will accrue enough srck leave to pay the
: advance back. : . _

. Sectron 7 Confldentralrty
- The employer will treat as confrdentlal any medical lnformat|on related to the employee in support

of a request for sick leave. The Employer may disclose such information subject to its Privacy Act
obhgatlons for work related reasons ona need to know basis only.

.
|
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Article 1»0.

Miscellaneous Leave and Excused Absence

Section 1. Court Leave

A. Court Leave will be granted in accordance with applicable regulations. The court may be a
federal, state, District of Columbia or municipal court. When the employee is called as a
witness, they shall notify their supervisor promptly so that proper arrangements may be made
for their absence from duty.

B. Employees called for jury duty, or jury qualification, will be granted court leave conSistent
with regulations. When called, the employee shall notify the Leave Approving Official promptly
and shall submit a true copy of their Summons for jury service. Upon completion of their

'service, the employee shall present to the Leave Approving Official satlsfactory evidence of

time served on such duty.- J,
C. Duration of Jury Service. An employee who is under proper summons from a court to serve
on a jury should be granted court leave of absence with pay for the entire period, from the
date stated in the summons on which he is required to report to the court to the time he is
discharged by the court, regardless of the number of hours per day or days per week he
actually serves on the jury during the perlod However, the term of jury service does not
include time during which the employee is excused or discharged by the court for an indefinite
period subject to call by the court or for a definite period in excess of one (1) day.

D. Interim Excuse from Jury Duty. When no hardship would result, it is within the
administrative discretion of the agency to require an employee entitled to court leave because
of jury service to return to duty or suffer a charge against their annual leave if he is excused
from jury service for one day or even a substantial part of a day. The employee may not,
however, be required to return to duty if it would work a hardship on them; for example, an
employee engaged on night duty or one who lives or works a long way from the place where
the court is held.

N

Section 2. Administrative Leave

A. Blood Donations

An official with delegated authority may approve excused absence for an employee who is
donating blood without compensation for a reasonable amount of time for purposes of
donation and recovery, normally two (2) hours. Additional time may be excused if appropriate
because of the location of the donation site, the type of donation program (e.g., donation of
blood platelets), or other factors determined by leave-approving official.

B. Agency issued Traffic Citations

When an employee receives a traffic or parking ticket from the Agency police force, the
employee has the right to defend such tickets in court. In cases where the employee's citation
is rescinded and/or the employee is completely exonerated in their case on the merits before
the court or liaison, the Agency will convert any annual leave the employee requested to
defend him/herself to administrative leave. This includes time required to report to, attend,
and return from court. This provision will only apply to Agency issued traffic and parking




violations.
Section 3. Military Leave

A. Permanent and career-conditional employees who are members of the National Guard, or
any reserve unit of the Armed Forces (that is\; Army, Navy, Air.Force, Marines, or Coast
Guard), shall be entitled to military leave for each day of active duty in such organizations up
to a maximum of fifteen (15) calendar days in any fiscal year (prorated for part-time \
employees). Military leave, not to exceed fifteen (15) days, which is unused at the beginning
of succeeding fiscal year will be carried forward for use in that fiscal year only. This gives a
full-time employee the potential for thirty-day (30) military leave during a fiscal year (less for
part-time employees, also prorated).

B. Approval of military leave provided in the foregoing shall be based on a copy of the orders
directing the employee to active duty and a copy of the certificate on completion of such duty.

: \
C. Military leave shall be without loss of pay.

D. Employees are not-entitled to military leave to use for weekend drill. However, employees
should request accommodations to attend weekend drill by rescheduling a conflicting tour of
duty, annual leave or leave without pay as far in advance as possible.

Section 4. Voting and Registration

A Excused absence will be grven employees to vote in national, state and local municipal
electrons or referendums in accordance with B. below.

B. An employee living within normal commuting distance will be given time as necessary to
vote, without charge to leave, which will permit them/her to report to work within three (3)
hours after the polls open or leave up to three hours before the polls close, whichever
requires the least amount of excused absence.

C. If the employee s voting place is beyond normal commuting distance and absentee
balloting is not permitted he/she may be granted sufficient time off to vote not to exceed eight
,\(8) hours. :

D. In jurisdictions where registration in person is required, excused absence to register will be
granted on the same basis as for voting, except that no time shall be granted if regrstratron
can be accomplished on a non-workday.

E. The employee has a responsibility to make arrangements with their Ieave approvrng official
in advance for time off to vote or register. ,

Section 5. Leave Without Pay

A. Leave without pay is a temporary non-pay status and absence from duty granted upon an
employee's request. All requests for leave without pay, regardless of duration, are subject to
approval by the appropriate authority. A period of leave without pay shall not exceed one (1)
year for each application.

B. Current employees who are subsequently elected to a Union office or appornted to serve
as a delegate to a Unron convention which requires their absence from work may request




LWORP to fulfill their obligations. Internal union business which requires absence from the
Agency's premises, may also be appropriate for a request for LWOP. All requests will be
- considered subject to workload considerations. The Employer may grant leave without pay. for
-~ such employee(s) provided the request is submitted not less than thirty (30) days prior to the
day the-absence is to begin. Leaves of absence granted under this provision for employees
elected toa Unron ofﬁce may be fora perlod of t|me concurrent. with the term of the office.

. C. The Agency recogmzes the obl|gat|on to return an employee to duty at the explratlon of
“approved leave without pay in a:position and rate of pay to which the employee i is entitled in
accordance with government-wrde rules and- regulat|ons .

D Employees in an approved leave W|thout pay status shall accrue all nghts and prrvrleges
with; respect to retirement status and coverage under the Federal Employees Group Life
Insurance and Federal Employees Health Benefits Program (FEHB) to the extent they are
entitled such benefits. The Agency will continue to pay its share of the FEHB premium for the

- first 365 days of LWOP. The employee is responsible for the employee's contribution in
accordance with government-wide rules or regulations. Employees are encouraged to seek
advice from thelr personnel ofﬁce on this issue. .

E. Employees on LWOP will be afforded the right to compete for therr posmon durlng a
reductlon in force according to government-W|de rules and regulatlons
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ARTICLE 11

Spec|al Leave Procedures

E Sectron 1. Whenever an. employee s attendance record is considered unsat|sfactory due to
“unauthorized absences or frequent requests for emergency leave (annual leave, sick leave, LWOP)

‘he/she may be required to follow ‘prescribed procedures-to support all requests for leave. This may
occur even though approval of previous individual leave requests may not have been withheld

- when considered by themselves at the time of_submrttal The employee will be given a statement in

o writing serving as notice that certain prescribed procedures for granting leave will be followed. It is

- -agreed that Special Leave Procedures are an attempt to aid employees in establishing appropriate

- leave use, and it is not an adverse or disciplinary action. As'such, the placement of an employee on

g Spe0|al Leave Procedures may be used asa basis for future adverse or dlsmpllnary act|on

"Sectlon 2. No employee shall be g|ven a wrrtten not|ce placmg h|m/her on specral Ieave

; procedures without prior discussion of the reasons for such action and given-an opportunity to
" improve their record. No employee will normally be. placed on Special Leave Procedures unless the
leave abuse as described in Section 1 meets or exceeds as a general guide six (6) incidents within
a-six-month (6) perlod Each employee S mdrvrdual case must be based on lts own merlts and

SR evrdence

»’Sectron 3. The record of each employee on Spemal Leave Procedures WI|| be rewewed forno
“more than four 4) months following the date of the letter imposing the Special Leave Procedures.
Upon review of the case the employee will be notified in writing of the decision for continuance or
~ discontinuance of the Special Leave Procedures. If there are no occurrences of abuse within the

- ~four-month (4) period; the employee may be relieved of the requirement to follow Special Leave

- Procedures. Specral Leave Procedures will contlnue in effect until such wrltten notlflcatlon is
rece|ved o : v
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Artlcle 12

Personnel Records

‘Section 1. Official Persorinel Folders will be malntalned in accordanCe wlth applicable laws, regulations and
this agreement. Only information- authorrzed by Iaw or regulatlon will be maintained in the OffICIa| Personnel

. Folder

B Section 2 |
B A Each employee or his personal representatlve desugnated in wntmg, will, upon request be provuded
‘a copy of any document contained in his Employee Performance File (EPF)/OfflClal Personnel
.Performance File (OPF)/Employee Relatlons (ER) record
' B The photocopy of documents made avallable under Subsectlon 2A may be charged forin
‘accordance with Title 5, Code of Federal Regulatlons Section 297. 206 in cases where. the
EPF/OPF/ER records are volumlnous '
' Sect:on- 3.;Ther_e will be no unauthvorrzed access to_ employee EF;’:F/OPF/ER'reco_rd_s, files;' and/or d.ocume'nts.
 Section 4. Requests for access to Official Personnel Folders shall be made in writing to the servicing
- personnel office. The review of the Official Personnel Folder will normally take place at the requesting -
employee's servicing personnel office. Where this is not feasible, it will take place at a S|te mutually agreed
v ’upon by the employee and/or Unlon representatlve and the Employer
. Sectron 5
'A Records notes or dlarles malntalned by a supervnsor wrth regard to thelr work un|t or employees are
merely extensions of the superwsors memory, and may be retained or dlscarded at the supervrsors
d|scret|on : o

- B. Records notes or diaries shall not be used as the basis to support any disciplinary or adverse action
,agamst an employee unless the employee has been shown and provrded a copy when generated
C Records notes or dlarles shall not be used as a. baSlS to support the followmg unless the employee
has been shown and provided a copy when- generated: : .
1. A performance evaluatlon of marglnal or unacceptable
2. The denlal of a career ladder promotlon

3. The denlal of a w1th|n grade |ncrease or

D If an employee is shown a note record or. d|ary as part of the adm|n|strat|ve process he may subm|t
a wr|tten response : :

Sectlon 6

-A AlI EPF/OPF/ER records shall be mamtalned and located in accordance with appllcable regulatlons '
and thlS Agreement : . _ :

B. Informatlon not requ1red for personnel operatlonal or other off|0|al reasons shall not be mamtalned in
the EPF/OPF/ER record. : : _ v
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Article 13.

Hours of Work

Section 1. For the purposes of this Articlle, the following definitions shall apply:

A. Administrative Workweek means a period of seven (7) consecutive calendar days
designated in advance by the Employer; ~

B. Regularly Scheduled Administrative Workweek for full-time employees, means the period
within an administrative workweek when these employees are regularly scheduled to work.
For part-time employees, it means the officially prescribed days and hours within an
administrative workweek during which these employees are regularly scheduled to work; or

C. Basic Workweek for fuII-tlme employees, means the forty (40) hour workweek established
for employees. : '

Section 2. Where continuin'g services on Saturdays, Sundays or outside the basic workweek is
required, the Agency will endeavor when establishing tours of duty and shift assignments provide
for employee rotation in accordance with Article 16.

Section 3. The Agency reserves the right to schedule basic workweeks, establish or reschedule
tours of duty, and make assighments in the interest of effective management of operations.
Nevertheless, the Agency will endeavor to schedule workweeks, tours of duty and assrgnments SO
that all employees will have two (2) consecutive days off each week.

Section 4. For employees assigned to work where special conditions may be encountered such as
in scheduling the work or gaining access to the work site, it is agreed that special work schedules
for small groups of employees may be arranged. Work groups will be selected on a volunteer basis
from all qualified employees. If a sufficient number of employees to perform the required duties
cannot be acquired by volunteers then management may select the appropriate number required,
giving work selection preference, and selection/non-selection rights to the employee with most
senior time in the bargaining unit. The Agency will notify the Union Steward, and he/she will be
allowed to be present during discussions with employees when selections are being made.

Section 5. The Agency will consider and, if possible, approve all reasonable requests by
employees for rescheduled tours of duty to allow employees to actively participate in grievance and
arbitration procedures as provided by Articles 31 and 32 of this contract on appeals procedures :
provided by regulation, -or for NIH or Union sponsored training.

Section 6. Work Schedules

A. When the head of an agency establishes a flexible or compressed work schedule under Section
6122 or Section 6127 of Title 5, United States Code, he or she shall establish a basic work
requirement for each employee as defined in Section 6121 of Title 5, United States Code. A flexible
or compressed work schedule is a scheduled tour of duty and all work performed by an employee
within the basic work requirement is considered regularly scheduled work for premlum pay and
hours of duty purposes. The following shall apply to all others. r

Establishment of work schedules.




_ 1 Except when the head of an agency determines that the agency would be seriously handlcapped
in carrying out its functlons or that costs would be substantially increased, he or she shall provude

that:

a.Assignments to tours of duty are scheduled in advance of the administrative workweek over
periods of not less than one (1) week; '

b. The basic 40- hour workweek i is scheduled on five (5) days, Monday through Frlday when
possible, and the two (2) days outside the basic workweek are consecutive;

c.The working hours in each day in the basic workweek are the same;
d.The basic non-overtime workday may not exceed eight (8) hours;
e.The occurrence of holivdays may not affect the designation of the basic workweek; and

f. Breaks in working hours of more than one (1) hour may not be scheduled in a basic
workday. '

Section 7. Variations in Schedules for Educational Purposes

A. Notwithstanding the provisions of Section 5 above, the Agency may authorize a special tour of
duty of not less than forty (40) hours to permit an employee to take one or more courses in a
college, university, or other educational institution when it is determined that:

1. The courses being taken are not training under Chapter 41 of Tiﬂe 5, United States Code;

2.} The rearrangement of the employee's tour of duty will not appreciably interfere with the
accomplishment of work to be performed; .

3. Additional costs for personnel services will not be incurred;
4. Completion of the course will equip the employee for more effectiVe work in the Agency.

Section 8. Employees shaII be compensated for hours of work in accordance with appllcable laws
and regulations.

Section 9. Basic workweek for the sections of MES as of the effective .date of this Agreemeht are:

Elevator Unit

Day crew: 8:00 a.m. to 4:30 p.m. with a 30 minute unpaid lunch period. Employees on an
alternative work schedule are scheduled from 7:00 a.m to 4:30 p.m. on their 9 hour days and 7:00
a.m. to 3:30 p.m. on their 8 hour day.

Second shift employees: 4:00 p.m. to 12 midnight, with an unspecified lunch perlod during worklng
~ hours when they may be spared from their duties.

Power Plant Unit

Day maintenance crew, day electricians, instrument lab, shop planners: 7:30 a.m. to 4 p.m. W|th a
30-minute unpaid lunch period. Employees on an alternative work schedule are scheduled from




-~ 6:30 a.m. to 4 p.m. on their 9-hour days and 6:30 a.m. to 3 p.m. on their 8-hour day. |

Shift Leader and Electrician (High Voltage) Employees: 6 a.m. to 2 p.m.; 2 p.m. to 10 p.m.; and 10
p.m. to 6 a.m., with an unspecified lunch period during working hours when they can be spared
from their duties. Shift Boiler Plant Operator's hours will remain on their current tour which is: 7 a.m.
to3 p.m.; 3 p.m. to 11 p.m.; and 11 p.m. to 7 a.m., with-an unspecified lunch period durlng working
hours when they can be spared from their duties. ,

BuiIdLLMaintenance Unit Hours of Work:

Day Crew: 8 a.m. to 4:30 p.m., with a 30-minute unpaid-lunch period. Employees on an alternative
work schedule are scheduled from 7 a.m. to 4:30 p.m. on their 9-hour days and 7 a.m. to 3:30 p.m.
on their 8-hour day.

Shift employees: 7 am. to 3 p.m.; 3 p.m.to 11 p.m.; and 11 p.m.to 7 a.m., with an unspecified
lunch period during working hours when they may be spared from their duties.

1. Miscellaneous Provisions

A. Each employee will be at their normal mustering station attired for work in clothing
appropriate for the job to be accomplished and prepared to begin their duties at the
designated starting time of their work day or shift and at the conclusion of the lunch period.

B. Employees assigned to shifts will have no scheduled lunch périod but such employees will
be allowed an unspecified period of time during thelr tour of duty to eat lunch at such times as
they can be spared from their duties.

C.The off|C|aIIy recognized lunch period for day working personnel will be: BMU CCMU,
Poolesville 12 noon - 12:30 p.m. and Power Plant Station 11:30 - 12 noon. ,

~ D.For the purpose of clean-up time for MES employees at the end of the work day it is

. agreed; 30 minutes of clean-up time (taking showers) will be allowed to be utilized for
personal hygiene at the end of the work day. However, employees who do not utilize clean-up
time for personal hygiene will be expected to remain on the job site performing work until their
shift is completed, except for such time as to change clothes.

MES employees assigned to shift duties may be required to clean-up in rotation. Shift
employees may be recalled during clean-up to their duty stations during critical
operating situation or may not be allowed any clean-up time under such circumstances.
NDCC employees will be allowed 15 minutes at the end of the workday, for personal
hygiene. However, employees who do not utilize the clean-up time for personal hygiene
will be expected to remain on the job site performing work until their shift is completed,
except for time allowed to change clothes. '

Employees assignéd to remote work sites will be allowed an appropriate amount of
travel time to return to their normal mustering station or deSIgnated cafeteria and break
areas prior to the beginning of lunch.

All employees are encouraged to take breaks and lunch periods in designated cafeteria
and break areas. Consumption of food and beverages outside those recognized areas
is strongly discouraged. All employees will return promptly to their work at the end of the
lunch or break penod

\




E. Breaks in working hours of two (2) twenty-minute breaks will be observed, Generally,
breaks will be approximately halfway between the start of the day and lunch, and halfway
from the end of lunch to the end of the workday, workload permitting.

F. All employees in the following units are considered emergency personnel. In DES: Building
Maintenance Unit, Clinical Center Maintenance Unit, Power Plant. Those designated on the
list below are expected to report for work during normal working hours, regardiess, of news
media instructions. All other employees of the bargaining unit, regardless of news media
instructions are required to call in within the first hour of the scheduled work day to determine
if they are needed at that time. The supervisor will instruct the employees to report to work or
standby at home for call-in if needed during normal work day hours. If an employee does: not
report or does not call in, he will be charged AWOL.

When emergencies warrant early dismissal, all MES employees are considéred essential. No
employee will be released until notified by the office of your Unit Chief. Employees will not
unduly be called or retained at work after the government is closed without justifiable need.
MES personnel required to report on time regardless of news media instructions:

Building Maintenance Unit:

Shift Personnel
Senior Building Engineers
Shop Planners

Clinical Center Maintenance Unit:
Shift Personnel
Senior Building Engineers
Lead Journeymen
Shop Planner

Power Plant Unit:

Shift Personnel

Animal Center Unit. NMEU:
Shift Personnel

Senior Building Engineer
Waste Water Plant Operator
‘Electrician

Automated Systems Unit:

Automated Systems Group Leader
Elevator Mechanic Leader

Primary Elevator Mechanic (Clinical Center)
Primary Elevator Mechanic (North Side)
Primary Elevator Mechanic (South Side)
Electronics Leader

Electronics Mechanic

Door Systems Leader




Door Systems Mechanic
Fire Alarm Electrician
Elevator Mechanics and Electricians (4-12 Shift)

' G. The Parties agree that shift assignments must be properly staffed twenty-four 24 hours per
day, seven (7) days per week. When extreme weather conditions result in shift personnel not
being relieved and thereby required to work for extended periods of time (more than sixteen
[16] hours), the shift supervisor or shift head will make every reasonable effort to find a relief
for the employee. Employees that are called in under these circumstances will make every
reasonable effort to report to work. The shift head or shift supervisor will not be limited to only
those employees currently assigned to shift work but /will call all qualified employees in the

_ section until someone is found that can reIieye the shift.

H. Employees who are required to work more than two (2) consecutive shifts may request
from their supervisor the opportunity to rest in an NIH provided bunk or sleeping area. The
normally designated bunk/sleeping area will be the Fire Station Bunk Room or arrangements
will be made at the Clinical Center on a space available basis.

l. Employees shall be compensated for hours of work in accordance with appllcable laws and
regulatlons :

J. When the Agency has a need to change the employees schedule, two (2) weeks advance
notice will be given, when possible.

K. Work schedules and any changes thereto shall be posted on all official bulletin boards
within the applicable area. :

Section 10. Basic workweek for the Nutrition Department, CC, as of the effectlve date of this
Agreement are: :

Subsection 1. The Employer and the Union agree that the following condition of employment
exists and that they are made known to all employees including persons accepting
employment in the Nutrition Department, CC unit.

A. Generally, employees will be assigned to an early shift (starting time 6 a.m. to 8
a.m.); a late shift (starting time 8 a.m. to 11:30 a..m.); or as a relief (early and late

- shifts). Employees assigned to an early or late shift may rotate starting times within
these shifts. When it is necessary to change shifts, normally a two-week (2) notice of the
change will appear via posted schedules. Schedules may. be altered to accommodate
emergency situations.

B. Hours of duty will be assigned aceording to the needs of the Nutrition Department.

C. Employees are assured of at least every other weekend off. A weekend is defined as
Saturday and Sunday. Exceptions to this are the relief positions. Employees who
repeatedly fail to work their assigned weekend tour will be scheduled to an equal
amount of additional weekend tours.

D. A thirty minute (30) lunch period for employees of the bargaining unit will be
established for every position by the Employer. Changes in the lunch period may be
made by the Employer to provide adequate staffing or to maintain continuity of the work
flow.




E. Breaks in working hours of two (2) twenty-minute (20) breaks will be observed.
Generally, breaks will be approximately halfway between the start of the day and lunch,
and halfway from the end of lunch to the end of the workday, workload permitting. .

F. One week of schedules will be posted on Friday of each week, fourteen (14) calendar
“days in advance of becoming effective. Posted work schedules will not be changed,
except in emergency situations, or in circumstances that would seriously handicap the
employer in accompllshmg its functions or would substantially increase costs.

G. All bargaining unit employees are deSIgnated as emergency employees, and are
governed by the Clinical Centers policy for emergency employees. Emergency ‘
employees are expected to report to work in order that essential patient services are
met despite the temporary closing of NIH work places either by early dismissal or by the
declaration of a non-workday.

Subsection 2. No employee will be required to remain beyond the end of their scheduled shift
for the purpose of putting away government property and equipment necessary for their work.
Employees are not to leave the duty area until the end of their shift.

Subsection 3. Employees are required to obtain approval from their supervisors before
leaving their assigned place of work during duty hours. In emergency situations of short
duration, i.e., rest room, etc., where no supervisor is immediately available, the employee will
inform a co-worker at the job site of their need to leave the job site. Employees absenting
themselves from the job site of their assigned duties without authorization may be charged
absence without leave (AWOL).

Section 11.
Basic workweek for the Library Branch Unit as of the effective date of this Agreement are:
Subsection 1. The NIH Library is open to NIH staff and the public 365 days a year. At least

one Library Circulation Unit staff member is on duty at all times. For the great majority of the
lerary staff, however, the basic workweek is Monday through Friday.

Subsection 2. Library employees who work in the Clrculatlon Unit have set shifts to assure
that at least one (1) permanent staff member is on duty at all times the Library is open.

Subsectlon 3. The Library management reserves the right to schedule basic workweeks,
establish or reschedule tours of duty, and make assignments in the interest of effectively
carrying out the mission of the Library.

Subsection 4. In the event Circulation Unit staff are not able to cover all hours the Library is
open, volunteers will be solicited from other permanent staff. If this requires a volunteer to
work more than forty (40) hours, or evening and weekends, they may elect to receive
compensatory time, or be paid overtime plus the appropriate shift differential for the time
worked.

Subsection 5. Basic workweek for all Library employees, except Circulation Unit employees,
is Monday through Friday. With the approval of their supervisor, employees may elect a tour
that begins as early as 7 a.m. and as late as 9:30 a.m., and that ends no earlier than 3:30
p.m. and no later than 6 p.m. Approval is dependent upon need to staff service and reception
desks between 8:30 a.m. and 5 p.m.




Circulation Unit

Td assure the Library is staffed during all hours the Library is opeh, the following tours have
been assigned to the employees assigned to this unit:

Tour 1: 6:00 a.m. to 2:30 p.m. Monday through Friday
Tour 2: 9:30 a.m. to 6:00 p.m. Monday through Friday
~Tour 3: 8:30 a.m. to 5:00 p.m. Monday through Friday
Tour 4: 1:30 p.m. to 10:00 p.m. Tuesday through Thursday
8:30 a.m. to 5:00 p.m. Friday
8:30 a.m. to 6:00 p.m. Saturday
Tour 5: 12:30 p.m. to 10:00 p.m. Monday
8:30 a.m. to 6:00 p.m. Tuesday through Thursday
1:00 p.m. to 5:00 p.m. Sunday

Subsection 6. Miscellaneous Provisions

A. Each employee will be at their workstation and prepared to begin their duties at the
beginning of their tour, or shift, and at the conclusion of the lunch period.

B. Employeeé assigned to shifts will have a scheduled meal period. When a permanent
staff member cannot relieve them, a contractor employee will do so.

C. All employees are encouraged to take breaks and lunch periods in designated
cafeteria and break areas. Lunch is no more than thirty (30) minutes. Two (2) twenty-
minute (20) breaks also may be taken any time during the day, except they can be
taken no earlier than one (1) hour after the employee's tour begins, and no later than
one (1) hour before the tour is scheduled to end.

D. All Circulation Unit staff are considered essential. However, since only one (1) person
is needed to open the Library, a written schedule listing which person in the Unit is
essential on any particular day is prepared and shared in advance with all Circulation
Unit staff members. During a weather-related emergency, when the government is "shut
down," the Library is open from 1 p.m. to 5 p.m. The Circulation Unit employee who is
essential on that day is expected to report to work in time to open the Library by 1 p.m.
All others may stay home. When local news media report that OPM has authorized
Unscheduled Leave, non-essential employees must call in within the first hour of the
scheduled workday to inform the supervisor or their designee that they will not be
coming to work. If an employee does not call in or report to work when required, he may
be charged AWOL. Staff may be dismissed early when emergencies warrant; however,
no Library employee will be released until notified by the Branch Chief or their designee.

Subsection 7. It is understood by the Parties to this Agreement that the Library is responsible,
via the supervisors and timekeepers, for collecting and certifying the attendance of employees
for payroll purposes. This may involve leave approval, approved overtime/compensatory time
forms, and/or other documentation deemed appropriate, and may require timekeeping and
attendance procedures involving sign in/sign-out cards or sheets, or mechanical timekeeping
dewces :

Section 12. Basic workweeks for the MAPB Unit as of the effective date of this Agreement
are:

/




Subsection 1. The basic workweek will consist of five (5) days of eight (8) hours each, ‘
Monday through Friday, with a 30-minute unpaid lunch period. Employees may be allowed to
work according to one of the following tours of duty which are subject to the approval of the
supervisor:

a.7:30 a.m.- 4:00 p.m. M-F
b.8:00 a.m.- 4:30 p.m. M-F
c.8:30 a.m.- 5:00 p.m. M-F
d.9:00 a.m.- 5:30 p.m. M-F

Employees may part|c1pate at management's discretion, in Compressed Work Schedule
(CWS) provided that a sufficient number of employees are available dunng the core business
hour of 8 a.m. to 5 p.m. to perform the functions vital to the MAP mission. MAPB utilizes the
5/4/9 Compressed Work Schedule. Employees participating in CWS will work eighty (80) -
hours per pay period, eight (8) 9-hour days, one (1) 8-hour day, with a 30-minute unpaid
lunch period and one (1) day off. The CWS tour choices for nine- hour (9) days are subject to
the approval of the supervisor are:

a.7:00 a.m. 430pm M-F
b.7:30 a.m. - 5:00 p.m. M-F
c.7.45am. -5:15 p.m. M-F
d.8:00 a.m. - 5:30 p.m. M-F
e.8:30 am. - 6:00 p.m. M-F

Based on prior scheduling and required office coverage, day off cﬁoices subject to the
approval of the supervisor are:

a. First or second Monday of pay period
b. First or second Wednesday of pay period
c. First or second Friday of pay period

All requests for participation or change in an employee's CWS must be reviewed by the
respective Division Director. All request must be approved by the Executive Officer as the
ORS AWS Coordinator.

Supervisors maintain the right to revoke CWS or any tour that has a negative impact on the
MAPB mission, or if employees abuse the privilege.

In selecting tours scheduling short days and days off, it is required that full office coverage
and "Client Services" be provided during core business hours of 6 a.m. to 5 p.m. Monday
through Friday.

CWS While on Travel or During Training:

Prior to the actual activity period, the employee and supervisor will determine the impact that
the activity will have on CWS tour and put in place suitable solutions for both work coverage
and assure that a full forty-hour (40) week is worked. In general, particularly when travel
and/or training is off site and more than one (1) or two (2) days in duratlon the employee will
return to a normal work week.

Employees will endeavor to maintain coordination of services and products produced. The
other employees on CWS while not having to actually do the absent employee's work, agree




to the following as a condition of CWS participation:
A. Answer‘gene.ral guestions about absent employee's duties, endeavor to answer
questions about status of work in progress for which the absent employee is responsible
to return "emergency” phone call for the absent employee;
B. Handle any essential or emergency request or task for the absent employee; and

C. Convey all necessary information on pertinent actlvmes to employee when the
employee returns.

Subsection 2. Agency will maintain stable work schedules when practicable, and will
whenever possible provide employees advance notice of any change in work schedules.

Subsection 3. The Agency has the authority to terminate CWS and other tour participation for
an entire organization or for an individual employee. An employee can also request
termination of their participation in CWS or other tour at any time. Participation in CWS or
other tours is totally voluntary. Executive Officer (Division Director) approval is not required for
termination of CWS participation, however the Executive Officer (Division Director) should be
notified, in writing.

Section 13. Basic workweek for the PRB Unit as of the effective date of this Agreement
is: - : :

Subsection 1.

The basic workweek will consist of five (5) eight-hour (8) days, of normally Monday through
Friday 8 a.m. to 4:30 p.m. with a thirty-minute (30) unpaid lunch period.

Employees on an alternative work schedule are scheduled from 8 a.m. to 4:30 p.m. on their
nine-hour (9) days and 7 a.m. to 3:30 a.m. on their eight-hour (8) day.

Subsection 2. Tours of duty and shifts already established by the Employer will remain in
effect. Except in the case of emergenCIes neither the basic workweek nor regular hours of
work will be changed without prior notification to the Union, except as directed by regulations
from higher authority.

Subsection 3. Employees are expected to report to their respective designated duty stations
ready to begin work promptly at the start of the scheduled tour of duty, at the end of breaks,
and the end of the of the luncheon break. When excused to attend cultural functions and/or
recognized official functions employees will report to work promptly after the end of the
function or explratlon of authorized excused time.

. Subsection 4. No employee's tour of duty will be rescheduled fo avoid the payment of
overtime. However, tours of duty may be rescheduled to provide for employee participation in
grievance and arbitration procedures.

Subsection 5. Adequate time will be provided for employees to put away government property
and equipment necessary for their work. In order to maintain machines in proper operating

condition, employees operating machines will be provided adequate time to clean and inspect
the equipment, perform first echelon maintenance, and maintain the immediate work area in a
clean and orderly condition. When an emergency arises an employee may continue operating




W|thout clean up unt|I the end of the work day. No employee W||| be requwed to remaln beyond

- | the end of thelr work day for th|s purpose

v Subsectlon 6 A reasonable amount of time will be allowed for cleanup before lunch. Al

- employees will return promptly to their work at the end of their lunch period. Reasonable

~changes in the lunch period may be made by superwsors to cover emergencies; or to
malntarn contrnwty ona prolect _

Subsectlon 7. Two (2) twenty—mlnute rest penods may be observed unless unusual workload
- conditions will not permit, one (1) period approximately two (2) hours after the start of work
_ »and the other approxnmately two (2) hours before the end of the sh|ft s

Subsectlon 8. When admlmstratlve excused Ieave is authorlzed for NIH employees because
of inclement weather, breakdown of equ1pment or other emergency situations, designated -

o employees of the bargamlng unit must report for work unless they have been advised by their

- . supervisor that their services are not needed. Employees on duty whose services cannot be
" utilized and who are not requwed to stand by or prowde essent|al services shall be excused
‘ _W|thout charge to leave - : :

} Subsectlon 9. It is understood by the part|es to thls Agreement that. the Employer is
-~ responsible for collecting job cost data and accurately certifying attendance of employees for
payroll purposes, and may require timekeeping and attendance procedures involving sign-
infout cards or mechanical t|mekeep|ng devices. It is-agreed that the Employer will not change
: the t|mekeep|ng procedures WIthout prlor notification to the Union. _

Sectron 14 Flexrble and/or compressed work schedules

A W|th|n 120- days of the signing of this agreement a flextlme pilot program W|II be
- implement for PWB in one work area agreed upon using Interest Based Bargammg
(IBB) principles pursuant to the Partnershlp Artlcle '

B, Changes in-existing flexible and/or compressed work schedules W|th|n each segment
of the barga|n|ng unit will be conS|dered on a case- by case basns :
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Article 14.

Time Keeping and Attendance

In order to foster a work environment based on mutual respect, trust, and the Secretary of HHS
memorandum, "Strategy to Improve Quality of Work Life," dated December 23, 1996, the parties
have developed and agree to the following policy guidelines concerning time keeping and
attendance. These guidelines conform to the requirements 5 CFR 610.404 and Part 1 of Chapter 3.
of Title 6, GAO Policy Procedures Manual.

Section 1. Methods of Time Accountability

The parties agree that the following methods will be used to account for employees time and
‘attendance:

A. Computer check in or electronic key card system at agreed upon sites;
B. Integrated Time and Attendance System (ITAS);
C. Visual check by supervisors;
D. Team Captains validate attendance;
E. In/fout boards for centrally located employees; and
F. Time keeping by exception.
Section 2. Implementation
A. Prior to any changes to the existing methods of accounting for time and attendance,
employees will be provided informational packages regarding the change. The informational
" packages will be distributed not less than fourteen (14) days before the change. Management
of the affected units will meet with employees regarding the change. The Union will be given

an opportunity to be present at the meeting and participate.

B. Management and the Union will meet in order to obtain a full understanding on new
methods of accounting for time and attendance.

C. Management will be responsible for maintaining all time and attendance records.

D. The Union will be notified prior to any changes in the existing methods of accounting for
time and attendance.

Section 3. Guidelines

A. Information packages provided to employees will contain specific procedures to be
followed when implementing new methods of accounting for trme and attendance.

B. Employees violating the trust and procedures for time accounting and attendance, may be
subject to the following;




. Spemal tlme and attendance report|ng requwements developed by management for a
' Ilmrted perlod of tlme (normally not to exceed four 4) months) -

2. Employees who fail to lmprove or follow requrred t|me and attendance procedures
prescrrbed by management may be subject to contmued restrlct|ons

3. Farlure to follow prescrlbed procedures may result in d|SC|pI|nary act|on in accordance
u _W|th Art|cle 30 on D|SC|pl|nary and Adverse Actions. v _

' Sectron 4. Mlscellaneous '
A Tra|n|ng and eqmpment will be prowded as needed

. B Supervisors are responS|ble to clearly communlcate concerns related to t|me and -
v ‘attendance procedures wrth employees

C: The Union’ and Management agree to meet and dlSCUSS issues related to the o
lnterpretatlon appllcatlon or any. other matter related to this Article. :
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 Article 15.
| Retirement ci

Section 1. Th',efE‘mponer_,wiII provide retirement coun'seling to be made available on an as needed

) ~ basis, but not less than annually in which all employees in the unit nearing eligibility for retirement

~ may voluntarily parhcrpate It will mclude counselmg aSS|stance mformatronal matenal and/or
group sessions.’ :

Sectlon 2 Each employee who separates voluntarlly or |nvoluntar|Iy (except by retlrement) erl be
mformed by the Employer as to , .

A The|r rlghts to frle for dlsabrhty retlrement
B The pOSS|b|I|ty of applylng for a dlscontmued service annuity;
C. Elrgrblllty for deferred annwty; and

D. All the options: regardlng the contrrbutrons he has made to the retlrement funds and the
Thrlft Savrng Plan; as approprrate ,

- *Sectron 3. An employee may wrthdraw a resrgnatlon or. retlrement appllcatlon at any time prior to
its effective date, provided the withdrawal is communicated to the Employer in writing and received
by the Employer. Employees who have resigned or retired may request that they be considered for
' re-employment to their recently vacated position |n accordance with government-wrde rules and
regulatrons : : .

‘ Sectron 4. The partles recognlze that flnal decrsrons concernmg retirement appllcatlons and
issuance of retirement checks are the responsibility of the Office of Personnel Management. The
- Employer agrees to process and transmit all necessary paperwork in connection with retirement

“applications in a timely fashion. Employees are responsible for notifying the Human Resources

‘Branch of their intent to retire at least eight (8) weeks prior to the effective date:

Section 5. Upon receipt of a written request from an employee who is eligible to retire, or who is
within 120 days of such eligibility, the'Employer agrees to provide a statement setting forth an
estimate of the employee's monthly compensation upon retirement, types of retirement options
~available, and the procedures for continuing any health or life insurance policies. This information
“will be updated at the employee's request, but not more frequently than once a year.
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Article 16.

Shift Assignment/Rotation Pollcy
MES Bargaining Unit Employees

Section 1. The Agency will endeavor to provide a fair and equitable rotation policy for employees of
the bargaining unit, MES, when being aSS|gned/reaSS|gned to or from shift work from the day work
maintenance shift. .

Section 2. Employees will be assigned to standard shifts with an eight-hour tour of duty and no
scheduled lunch period. Such employees will be allotted a reasonable period of time, normally one-
half hour during the tour to eat lunch at such time as they can be spared from their duties. Each
shift will work a specific tour of duty.

: \
Sectlon 3. Employees wishing to change to another shift or day work, may request to do so in
writing 30-days prior to the beginning of the open season (January 1, May 1, and September 1).
Employees will be notified two (2) weeks before the beginning of the open season of the approved
- change and starting date. The starting date will be the beginning of the next work schedule change
after January 1, May 1, or September 1. When changes are not approved, employees will be
provided with a written explanation. Shift changes affecting day work maintenance will be limited to
25% of the personnel regularly assigned to that shift and who would be eligible for shift changes.

Example

1 - 5 employees per shift = 1 employee for open season

6 employees per shift = 2 employees for open season

Employees may choose to elect day work (maintenance) schedule or volunteer to stay
on shift.

Section 4. Changes between shifts can only occur ‘when vacant positions are created or occur on
shift during the year. Such positions will first be offered to existing qualified shift personnel. Only
employees currently assigned to the Unit where the vacancy occurs will be given consideration for
the reassignment. Only one such request per vacancy will be honored with the most senior
employee in the bargaining unit given preference. Employees experiencing personal situations
impacting their work shift, i.e., attending school, child care etc., may request an exception to the
shift changes procedures at any time throughout the year through normal supervisory channels.

Section 5. The assignment of day work or maintenance personnel (non-shift) to shift, if needed, will
be done according to the following procedure. The Agency will first solicit qualified volunteers for
assignment to shift. If there are no qualified volunteers or an insufficient number as requested by
the Agency to fill a shift vacancy, personnel will be assigned from a rotation list of day working
maintenance personnel with a straight rotation of top to bottom on the list. Personnel coming off of
shift assignment will have their names placed on the bottom or end of the list.

Section 6. Day work maintenance employees with their supervisor's approval, may arrange for
trading shifts with other qualified day crew personnel who volunteer to accept their tour of duty. The
employee arranging the trade will have their name marked off that shift. The employee accepting
the trade will have their name put on for that shift. When the employee returns from the trade, their
name will be added to the bottom of the list.

Employees who are deferred from shift due to unique/special skills, will only begranted one (1)
such deferment, after which this employee will be the next employee to be assigned to shift work.




. --The Unlon or any aggrleved employee WI|| be provrded upon request a wrrtten explanat|on as to
_vwhat unrque/specral skrlls reqwred the deV|at|on from normal rotat|on pol|cy v

' 'Sectron 7. Employees who are’ reaSS|gned to accommodate performance def|C|enC|es or conduct
‘problems or who may be involved in the Employee Assistance Program or other documented
rehabilitation programs, may be excluded from these procedures for up to one (1) year, The time
perrod may be extended for medical reasons, if administratively acceptable medical documentation
is received by the Agency and-concurred with by the Occupational Medical Services (OMS). The
Agreement excludes employees designated as "Trarnee" or "Apprentlce" who are already covered
: by eX|st|ng tra|n|ng or apprent|cesh|p programs ' : . . _ : :

| -?Sectlon 8. El|g|ble or "qual|f|ed" shlft personnel |nclude but is not I|m|ted to an employee who
-meets OPM classification requirements, possesses the skills requwed for the jOb or dutles .

E assrgned is appropnately graded for the posmon etc.

- The partles recognrze that management has the rlght to as5|gn and make the flnal determmatlon
‘regarding qualifications necessary for the performance of ]ObS wrthln the Marntenance Engrneerrng
Sectlon (MES) ' o , _

o Sectlon 9. Rellef shlft employees who work hours that are prrmanly day work wrll have an
© unspecified lunch period during working hours when they may be spared from their dutles These
. vemployees work an elght-hour (8) tour of duty : :

. FOR NDCC Bargamlng Umt Employees o

Sectlon 1 The Agency will endeavor to provrde a fa|r and equrtable rotatron polrcy for employees of
the bargaining unit when being reassigned to or from their early or late shift. Generally employees
will be assigned to an early shift or a late shift. The early shift starting times range between 6:00
a.m, and 8 00 a.m,, the Iate shlft startmg trmes range between 8: OO a.m. and 11: 30 p.m.

- Sectron 2. When there is an |mbalance in staffing, management will assrgn mdrwduals to the shift

- where there is a shortage: Assignments to-the imbalanced shift will be made by reverse seniority in
the NDCC. Both full and. part-time employees will be assigned in accordance with this procedure.
When the staffing imbalance is resolved, the employee who was reassrgned will be offered the
opportunlty to return to the ongrnal tour . :

Sectron 3. Employees experiencing personal sﬂuatrons |mpact|ng their work shlft e, school
attendance, child care etc., may request reassignment to another shift. Employees W|th their

" supervisors' approval, may arrange for tradrng shifts W|th other quallfled personnel who volunteer to
_ accept their tour of duty ' . v .
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Artrcle 17

Facrlltles for Breaks and Meals

.; Sectlon 1. The Agency wrll provrde adequate facrlrtres for the work force to take breaks and meals
' that comply with appllcable rules and regulatlons o

' Section 2. There will be one Iunchroom in areas of the bargaining unit that have employees who

- work shifts. For the purpose of this article, the term shift does not apply to the NDCC. Each

lunchroom will be equipped with adequate supply and exhaust ventilation; refrigerator, microwave
~-oven, conventronal oven/stove smk ice machrnes tables and chairs.

Sectron 3. The eqUIpment wrll be marntarned in safe/good workrng order by the employer
Employees should report any equrpment problems when |dent|t" ed. _

N Sectlon 4. Employees share a responsrblllty to maintain a clean and healthy envrronment in break-
, -and Iunchrooms : :

Sectron 5. The Unlon will be allowed to provrde microwave ovens in desrgnated areas, other than
~ the lunchrooms identified in Section 2 above. The Unron will be responsrble for malntalnrng the
equipment in safe workrng order. _
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Artlcle 18
Holldays

Sectron 1. Employees shall be ent|tled to all holrdays in accordance with appllcable laws and
Executlve Order : _ .

Sectlon 2, Employees workrng on a hol|day shall be pald hollday pay, shlft dlfferentlal and/or

o overt|me in accordance wrth apphcable regulat|ons

Sectron 3 Tours of duty shall not be establrshed or modrﬁed solely for the purpose of avordmg the
payment of hollday pay Lo _ )

Sectron 4.1t |s agreed that as the mission of the Agency d|ctates employees wrll be reqwred to
work on- hol|days '

List of Art}icl}e'_s .




Article 19.
Safety and Health

Section 1. The Employer will, consistent with the mission of the agency and the inherent hazards
of the work to be performed, provide and maintain safe and healthful working conditions when and
where it is within its authority and control to do so. The Agency will comply with the provisions of
Executive Order 12196, 29 CFR 1960, and appropriate NIH Safety Instructions. The Union shall

- cooperate and encourage members of the Unit to observe safety precautions and to work in a safe
manner. o

Section 2.

A. In addition to industrial and/or business safety standards and regulations, the parties
recognize, in filling its obligations in Section 1 above, that safety standards and regulations
may be developed specific to the unique job related conditions within the bargaining unit that
are appropriate to the Employer's operations. In issuing such standards and regulations,
“Section 19 of the Occupational Safety and Health Act of 1970, Executive order 12196, 29
CFR 1960, and appropriate orders and issuances promulgated thereunder, shall be used as a
guide. _

B. The Union may make safety and health suggestions which offer practical and feasible
ways of improving safety and health conditions for consideration by the NIH Occupational
Safety and Health Committee.

Section 3. It is recognized that supervisors, employees, and the union, share the responsibility for
safety and health. All are obligated to know and observe safety rules and practices as a measure of
protection for himself/herself and others. In the course of performing their normally assigned work,
employees will be alert to observe unsafe conditions in their immediate areas. WWhen unsanitary,
unsafe, or unhealthful conditions are observed by the employees, it is their responsibility to report _
them at once to the immediate supervisor. The agency will insure that all employees are adequately
trained in all areas of Occupational Safety and Health as needed to perform the official duties of
their respective positions.

Section 4. The Agency agrees to respond to employee reports of unsafe or unhealthful working
conditions and require an inspection within twenty four (24) hours for potential serious conditions
and five (5) workdays for other conditions. Any unsafe or unhealthy working condition not corrected
in the prescribed time period will be resolved jointly by the Union and Agency Safety ’
Representatives. Any employee or steward is authorized to request an inspection of the workplace

“when he/she believes an unsafe or unhealthful condition exists. The Agency agrees to post notices
of hazardous conditions discovered in any workplace. This notice shall be posted at or near the
location of the hazard and shall remain posted until the cited condition has been corrected. Such
notices shall contain a warning, and description of the unsafe or unhealthful working, conditions
and all required precautions required by applicable regulations. The Agency agrees to assure
prompt abatement of unsafe or unhealthful working conditions. When this cannot be accomplished,
the Agency agrees to develop, following consultation with the Union, an abatement plan setting
forth a timetable for. abatement and a summary of interim steps. Employees exposed to such
conditions shall be informed of the abatement plan and the Union shall be consulted during the
implementation of the plan.

Section 5. The Agency shall make available in each work area copies of Material Safety Data




Sheets (MSDS), where required, for review by the employees or the Union. Upon request, the
Agency will aliow the Union or an employee to make a reasonable number of copies of a MSDS.

Section 6. When the Agency has made a determination that the need exists and, requires the use
of special equipment, the wearing of uniforms, protective clothing, or special wearing apparel to
protect the employee from the environment, or as a means of identification, these specified items
will be provided by the Agency. All special equipment, uniforms, protective clothing, or special
wearing apparel must be used and or worn as prescribed by the Agency.

Section 7.

A. Annual inspections of bargaining unit employees' work environments will be conducted by
a designated safety representative of the Employer and the Union Safety and Health Officer.
Facilities that are industrial in nature (i.e., Power Plant and machinery spaces) will be
inspected on a more frequent basis as agreed to, or monthly. At the conclusion of each
inspection, the official in charge of the facility shall be advised of any apparent unsafe-or
unhealthful conditions. Employee reports of unsafe or unhealthful working conditions shall be
addressed in accordance with 29 CFR 1960.28 (Appendix C). Nothing in this section waives
any rights the Union may have pursuant to law, rule or regulation A copy of all reports will be
sent to the AFGE local 2419 Union Office upon completion but in no case more than five (5)
days upon completion. :

B. Any employee or Union representative who believes that any unsafe or unhealthful
condition exists at their facility shall report such conditions to appropriate supervisory
authority and request an inspection.

C. During the course of any inspection, an employee may bring to the attention of the safety
inspectors any unsafe or unhealthful condition which he believes to exist.

D. A representative or designee of the Union shall be provided with reasonable advance
notice and'an opportunity to accompany the safety inspector(s) on official time during any
inspection conducted by the Employer or by the safety representative described in Subsection
7A. The Employer will pay mileage costs if applicable, for Union representatives who are
bargaining unit employees for travel to and from inspections under this Section. '

Section 8.

A. The Employer and the Union will cooperate in the continuing effort to eliminate accidents
and health hazards. To this end, there shall bé established a Consolidated Bargaining Unit
Safety & Health Committee (CBUSHC) at the National Institutes of Health. Employees will be
represented by their local designee to coordinate safety and health issues within their work
areas. — :

B. The Consolldated Bargaining Unit Safety and Health Committee (CBUSHC) shall be
composed of ten (10) members to be selected as follows

Five (5) representatlves of the Employer, one manager from each segment of the
consolidated bargaining unit;

Five (5) employee representatives (Safety Reps) to be selected by the Union, one (1)
employee representative from each segment of the consolidated bargaining unit. The
Consolidated Bargaining Union Safety and Health Officer will be designated as one of the




above five (5) employee representatives. The Chairperson for this committee will be elected
by the committee and will be rotated between the Union and Management as often as the
committee determines, but in no case shall one term exceed two (2) years.

C. The parties agree that Safety Reps should be given sufficient time, training, resources and
encouragement to perform their duties as outlined in the NIH Health and Safety Guidelines.

| D. Proposed enhancements or changes to (e.g., policies, procedures) the Local safety
programs may be, as needed, referred to the NIH Safety Committee. These proposed
changes do not supercede any safety requirements mandated by law.

E. The CBUSHC shall meet at least quarterly three (3) months, or at such other times as are
agreed to by the parties. The Committee Chairperson shall provide a written report of each
meeting to the NIH Safety Committee and designated Union representatives, as appropriate.

Section 9.

A. The CBUSHC established pursuant to this Article shall be advisory in-nature, and will
advise, and will be consulted by the NIH Occupational Safety and Health Committee.

B. The NIH Safety and CBUSHC shall monitor the performance of the NIH Occupational
Safety and Health Programs, and are encouraged to review accident trends, recommend
specific training needs, review adequacy of emergency evacuation procedures, and make
recommendations to the NIH Occupational Safety and Health Committee.

C. The NIH CBUSHC shall have full access to all existing information relevant to thelr
adwsory and monltormg functions.

D. Since the jomt safety and health committees are established as management advisory
committees, committee members shall receive a reasonable amount of official time, and
necessary travel and per diem expenses, to take part in the deliberations of the committee.

E. The Union Occupational Safety and Health Officer shall be allotted official time as needed
to review, respond to, and follow-up on all safety reports and issues (i.e., filing, data
collection, abatement follow through, reports and reviews). Official time allotted for this
purpose shall be deducted from the Union's bank of hours identified in Article 6. This official
time excludes Agency-initiated meetings and safety inspections.

F. The Union Occupational Safety and Health Officer will be allowed official time up to forty
(40) hours annually for union sponsored training. The DES Safety Officer will notify the Union
of any changes in rules or regulations related to safety and health that require additional time
needed for training. The agency will provide such additional time as needed.

Section 10.

'A. The Employer will, to the extent practical and available locally from government sources,
continue to offer whatever health services are obtainable for employees.

"B.In any work location where health facilities are not available on the premises, the Employer
agrees to provide and maintain standard GSA authorized first aid kits.

Occupational Safety and Health




Section 11. Employees who are sent to a medical facility for treatment as a result of occupational
illness or injury, and a qualified medical authority determines that the employee is unable to return
to work, shall be released from duty for the remainder of the day without charge to sick or annual
leave, in accordance with applicable law and regulations.

Section 12. If it becomes necessary for an employee to leave work because of an incapacitating
illness or injury, and normal transportation is not available or within the employee's capacity, the
Employer agrees to assist in arranging transportation to a medical facility or to the employee's
home, at the request of or on behalf of the employee. The Employer's pecuniary and tort liability is
governed by law, regulations, Federal court decisions, and/or decisions of the Comptroller General
- and the Employer assumes only such responsibility or liability allowable by law, regulation or such
decisions. ' : ;

Section 13. When an employee is injured in the performance of their duties, he should report the
injury to their supervisor within forty-eight (48) hours. The Employer will provide the injured
employee with forms and information provided for in Article 7, Section 5. Additional inquiries
concerning other available benefits, including disability compensation, will be referred to the
servicing Personnel Office. '

Section 14.

A. An employee who sustains a disabling job related traumatic injury, unless electing to utilize
leave, is entitled to the continuation of their regular pay for a period not to exceed forty-five
(45) calendar days in accordance with applicable law and regulation.

B. Should an employee suffer a recurrence of disability and again stop work, the employee
may elect to continue regular pay, providing the forty-five (45) calendar days were not all
exhausted during the initial period of disability. This is applicable, however, only during a
forty-five (45) day period beginning from the date the employee first returned to work following
the initial disability.

C. Subsequent absences necessary for examination, treatment, and therapy may be charged
against the forty-five (45) days in accordance with applicable laws and regulations. :

D. If an employee stops work under the provisions of this Section for only a ‘portion of a day or
shift (other than the day or shift when disability began), such day or shift will be considered as
one (1) calendar day. :

Section 15. Safety equipment and protective devices shall be provided to employees as required
and prescribed-by applicable directives and regulations.

Section 16.
A. The Employer'/may require an individual who has applied for, or occupies a position which
has physical medical standards for selection or retention, or which is a part of an established
program of medical surveillance related to occupational or environmental exposure or
~ demands, to report for a medical evaluation under the following circumstances:

1. Prior to appointment or selection (including, re—employment on the basis of full or
-~ partial recovery from a medical condition);

2. On a regularly recurring periodic basis; and




‘3. Whenever there is a direct guestion about an employees continued capacity to meet
the physical or medical requirements of the position.

B. The Employer may require an employee who is receiving worker's compensation benefits,
or is assigned to limited duties as a result of an on-the-job injury, to report for a medical
evaluation when the employer has identified an assignment or position (including the
employee's regular position) which the employer reasonably believes the employee can
perform consistent with the medical limitation of their condition.

C. The Employer may require an employee who has been released from their competitive
level in a reduction in force to report for a medical evaluation when the positions to which the
employee has reassignment rights requires specific physical capacities to perform the dutles
of the job, and those physical capacities are different from those required in the employee 8
present position. The Employer shall be aware of the affirmative obligations which require
reasonable accommodation of a qualified employee who is disabled.

D. When the Employer orders an employee to undergo a medlcal examination, it shall inform
the employee in writing of its reasons for ordering, the examination and the consequences of
failure to cooperate.

E. The Employer shall designate the examining physician, or other appropriate practitioner,
for all examinations ordered or offered by the Employer. In addition, at their expense, the
employee has the opportunity to submit medical documentation from their personal physician
which the employer shall review and conS|der before making a final determination on medical
suitability or fitness for duty.

F. The Employer may order a psychlatnc examination or psychological assessment only
when: , .

1. The results of a general medical examination which the agency has ordered show no
physical basis to explain actions or behavior which may affect the safe and efficient
performance of the individual or others, or-

2. A psychiatric examination is specn‘" cally requ1red by medical standards or a medical
evalua’uon program..

G. The Employer will pay all expenses incurred for agency ordered or offered medical
examinations. Employees must pay for a medical examination conducted by a private
physician or practitioner where the purpose of the examination is to secure a benefit sought
by the employee (e.g., reassignment based on personal need, extended sick leave).

H. Employees required to undergo a medical examination will be provided copies of all
medical documentation generated in conjunction with the examination upon written request
from the employee. The documentation will be released by the Employer unless the
information contained in the documentation concerns medical conditions of such a nature that
a prudent physician would hesitate to inform a person suffering from those conditions of their
exact nature or probable outcome In the latter case, the information will be released to a
licensed physician designated in writing by the employee

I. Nothing in this section shall be construed or applied in a manner that would expand or
diminish the parties rights and obligations under applicable law and regulation.




, -Sectlon 1 7 The Employer shall through coordrnatlon wrth Health- and Human Servrces (HHS)
-perform periodic monitoring of asbestos levels in the Employer's buildings that have been identified

by HHS as having potential asbestos problems. The results of the monitoring shall be provided to

the Union. In the event such monitoring reveals a level of exposure in excess of the standard -

. established by the Office of Safety and Health Administration (OSHA), through coordination with

- - HHS, the Employer agrees to- move exposed employees to work sites that do not have excessive
 exposure as soon as practicable. To the maximum extent permltted by law and regulations,
~affected employees will be paid hazardous duty pay or environmental drfferentlal pay during the
‘period of exposure. For purposes of this agreement "period of exposure” means the time between

the receipt of a.conclusive report indicating a level of exposure above the standard pursuant to

- Artrcle 44 (EDP) and the time- affected employees are- removed from such exposure

o Sectron 18 The Employer will assure that no employee is subject to restrarnt mterference
“ coercion, discrimination or reprisal for filing a report of an:unsafe or unhealthful working condition,

or'other participation in agency occupational safety and health program activities, or because of the - |

exercise by such employee on behalf of himself or others of any right afforded by Section 19 of the
Occupatronal Safety and Health Act, Executive Order 12196, or 29 CFR 1960. These rights include,
among others, the right of an employee to decline to perform their assigned task because of a -
reasonable belref that, under the circumstances the task poses an imminent risk of death or serious
bodily harm coupled wrth a reasonable belief that there is insufficient time to seek effective redress

- ;f'through normal hazard reportlng and abatement procedures establlshed by the Employer

ﬁSectlon 19. The ,CBU.SHC wrll be responsrble for acqulnng mformatr_on about Safety. and Health
- _programs relevant to their work environments, and for determining whether such programs are
- needed: The NIH Occupational Safety and Health- Committee will provide the CBUSHC with
~information, encouragement and technical assistance, flnancral resources to support their safety
: and health program development actrvrtres o

: _Sectlon 20. The Unron wrll be given space at the NIH Health Fair and Open Season to provrde

‘information describing the Union's optional insurance and benefit plans. The Union will also be
_ allowed to drstrlbute these brochures to employees usrng the Employers |nternal mail system

- 'Lis't of Art}icles_'.._




Article 20.
Position Classification

Section 1. A position consists of all the current major duties and responsibilities aSS|gned or
delegated by management.

Section 2. The position description is a written record of the principal duties and responsibilities
assigned to a position and which comprise the work assigned to an employee. The position
description shall clearly state what work is to be performed. ‘

~ Section 3. A position description must state the principal duties, responsibilities and supervisory

~ relationships in a manner necessary for proper classification. However, position descriptions are
not expected to contain a comprehensive or exhaustive listing of each and every task or duty which
is performed by an employee. Minor duties may be omitted from the position descrlptlon or covered
by a brief statement showing that minor duties may be performed.

Section 4. A group of like positions, those S|m|Iar in principal duties, responsibilities and
supervisory relationships, may be covered by a single position description.

Section 5. Neither the listing of duties in a position descrlptlon nor the inclusion or omission of a
statement regarding the performance of other duties as assigned controls or in any manner affects
the right of the Employer to assign duties to an employee or to assign, change or eliminate part or
all of the duties and responsibilities that have been grouped together to constitute a position.

~ Section 6. It is the obligation of the Employer to periodically review position descriptions to ensure
that they reflect the currently assigned duties of the employee, and to ensure that significant
-changes in duties and responsibilities are reflected in the position description.

Section 7. |

A. An employee will be provided with a copy of their position description when he reports for
duty in the position; when changes are made in the position description; and upon approprlate
request. :

B. The Employer will also provide the Union with copies of proposed classification standards
referred to the Employer by the Office of Personnel Management for comment.

/

-Section 8.
A. An employee has the right to appeal the classification of their position at any time.
B. When the classification of a position results in the reduction in grade or pay of an
employee, the employee may appeal to the Merit Systems Protection Board under such
regulatlons as the Merit Systems Protection Board may prescribe.

C. Proposed changes in position descriptions will be provided to the Union for comment.

Section 9. An employee may file a classification appeal directly or de3|gnate in wrltlng a
representative to process their appeal for him.




Section 10.

A. A General Schedule (GS) employee may file a classification appeal directly with the Office
of Personnel Management or through the Appeals Procedure established by the Agency

B. A Prevailing Rate (WG) employee may fi Ie a classification appeal directly with the Office of
Personnel Management onIy after appealing through the Appeals Procedure established by
the Agency.

Section 11. The following steps explain the process for employees wishing to file a classmcatlon
appeal:

Step 1. (WG employees must file their appeal at this step first.)

A. The appeal must be made in writing and forwarded to the Director, OHRM, NIH, or
designee. .

B. The appeal must contain the following information:
1. Organizational location of the position;
2. Title (or requested title), series and grade;
3. Reasons why-thev position is believed to be incorrectly classified; and

4. A statement of any relevant circumstances, information, or classification standards
which have a bearing on the appeal.

C. An appeal decision will be provided to the employee following a reasonable investigation
and evaluation period not to exceed thirty (30) days. If no decision is rendered within this time
frame, the employee may proceed directly to step 2.

Step 2. (GS employee may file directly to this step.)

A. An employee who has filed and is dissatisfied with the decision of the Director, OHRM,
NIH, may appeal to the Office of Personnel Management within fifteen (15) days of the
agency decision. GS employees may file directly to the OPM and by pass the step 1
procedure, if they so chose.

B. The appeal may be filed through the Director, OHRM or OPM and contain the following:
1. A copy of the appeal decision sent to the employee;
2. A copy of the official position description and evaluation report;

3. An organizational chart showing the location and grades of the appellants and related
- positions; and

4. Any other information which is pertinent to the appeal.

* See OPM position classification appeals: Employee fact sheet for other required
information.




'C An appeal decrsron W|ll be. provrded to the employee followrng a reasonable |nvestrgat|on and
: evaluatlon perlod : . . .

B V-Sectron 12

o A Appeals WI|| be canceled
E '1 Upon the wrltten request of the appellant

2. When the appellant vacates the posmon bemg appealed unless there is the possrblllty ofa
retroact|ve benefrt or o : _ v
- 3 On fallure to prosecute when the appellant does not furnlsh requested |nformat|on and
duly proceed with the advancement of their appeal. OPM may reopen a canceled appeal at its
- discretion on a showing that circumstances beyond the control of the appellant prevented
’ .them from prosecutmg the appeal :

, Sectron 13 e R _' e
| A Off“ ice of Personnel Management appeals decrsmns are flnal and blndrng upon the Agency ,

B The f|naI clas3|f|cat|on determlnatlon of an appeal WI|| be effected no Iater than the
beglnmng of the second full pay perrod followrng the recelpt of the decrsmn

Sectron 14
- A An employee who has filed a: classrflcatlon appeal shall be ent|tled to a Union :
o Representatwe if requested at any desk aud|t or meetlng W|th any agency representatwe
o vconcernlng the appeal : . . o :

. B An employee who has flled a classrflcatlon appeal shall not be subject to any penalty
repnsal d|scr|m|nat|on or harassment because he has f|led such an appeal _

~C. For the purposes of th|s sectlon a grade reductlon asa result ofa classrfrcatlon appeal is
L not conS|dered a penalty, reprrsal d|scr|m|nat|on or harassment e

::Sectron 15 Each p03|t|on whrch has the same level or grade controllmg dut|es and responsrb|l|t|es
'W|ll be classﬂ' ed at the same grade Ievel |n accordance with applicable law rule or regulatron

| --Sectron 16

.A Except as set forth in Sect|on 11, above the procedures set forth in th|s Artrcle are the sole

L procedures for processing. classrfrcatlon appeals. B. All other complaints other than classification

R 'appeals alleging a violation of this Article or. approprlate position- class1f|cat|on regulatlons shall be

’ -:-subject to the grrevance and arbltrat|on prowsmns of th|s Agreement .

- :;List'of‘Art:icles‘z‘ -




Artlcle 21

Tra|n|ng and Employee Development

: Sectron 1. The Employer and the Unron agree that the tra|n|ng and development of employees
within the unit is a matter of significant importance. In conjunction with this concept, the Employer,

within budgetary limitations, will make available to an employee the trarnmg the Employer

determines will improve individual and organizational performance and assist in achieving the

- Employer's mission and performance goals. This would include, but. not be limited to, training for
“newly assigned positions, different positions, and positions- which-have collateral dut|es The
Employer and the. Union agree to continue encouragement of self-initiated development efforts of

individual employees conS|stent W|th the terms of thrs Artlcle Government-W|de rule/regulatlon or

_Iaw

: Sectron 2. Employees wrll be selected for tra|n|ng in a fair and |mpart|al manner i, e consrstent
“with law and regulat|on Training opportunities will be offered without regard to race, color religion,
“national origin, age, sex, lawful pol|t|cal affiliation, marltal status phy3|cal d|sab|l|ty, or membershlp

in a Iawful labor organrzatron :

. Sectron 3

- A Mandatory tra|n|ng Wthh is reqUIred by the Agency to ensure that employees maintain
adequate proficiency to perform the duties of their position will be conducted during the
regular duty hours of the ‘employee. If that is not possible the employees duty hours wrll be

_ 'adjusted to allow them to attend the requrred trarnrng '

- B Where optronal tra|n|ng (tra|n|ng which | is job related and requested by the employee but -
~ attendance is not required) is approved by the Agency, the Agency shall make reasonable
~adjustments to the employee S shlft or work schedule to allow h|m to attend such tra|n|ng on

' regular duty hours

C When reasonable adjustments to the employee s work schedule that W|ll permlt h|m/her to
attend optional training during their regular duty hours cannot be made, the requesting
employee W|ll be notlfled and glven the opportunlty to attend the tra|n|ng on the|r own tlme
‘Sectron 4 The Employer W|ll marntaln rnformatron about |ts in- serwce or Employer-sponsored
educational resources. This information will be made avarlable to all bargaining unit employees.
- Employees seeking counseling and ‘guidance regardlng the in-service training program should
' dlscuss the matter W|th their |mmed|ate superwsor and/or the approprrate tra|n|ng office.

v Sectlon 5. The Employer agrees that when an employee is reasslgned due to thelr posrt|on berng

- eliminated, sufficient training, as determined by the Employer will be given to the employee to
~enable-him to perform the duties of the new position. When tralnlng is determined to be- necessary
vfor new jObS and skrlls the Agency W|ll endeavor to utlllze eX|st|ng elrglble employees in the un|t

L Sectlon 6 When an employee requests non- government tra|n|ng the Employer wrll pay authonzed
- expenses for such tralnrng at a facmty approved by the Employer when the followmg cond|t|ons
have been met: e o _ o

A The tramrng has been requested in wr|t|ng on an Employee Request for Tra|n|ng Form
(Append|x D) and approved |n advance




'B. The trammg WI|| |mprove |nd|V|dual knowledge sk|IIs personal performance organlzatlonal
x performance and aSS|st in achlevmg the Employers mlss10n and performance goals

- C. EX|st|ng tra|n|ng programs W|th|n Natlonal lnstltutes of Health W|ll not adequately meet the
N tra|n|ng need : v _

- D lt |s not feas|ble to establlsh a new tra|n|ng program to meet the need effect|vely, _

E. Reasonable |an|ry has farled to d|sclose the ava|lab|l|ty ofa smtable and adequate
program eIsewhere in Government : . _

F. Funds are avallable to pay for the tramlng,
: ‘G The course is not bemg taken solely for the purpose of obtalnlng a degree and,

: H The approval of such tra|n|ng will not create an undue lnterference W|th operatlonal
requ1rements oran |mbalance in staffmg patterns . . _

Sectron 7 Any employee who recelves in excess of elghty (80) hours of tra|n|ng ih one- (1)-non-

~Government training program must sign an.agreement using the appropriate form to continue in

" National Institutes of Health employment for a period three (3) times the actual amount of the tlme
- spent in training. Employees who fail to successfully complete the training or comply with the -

- requirements of the agreement may be obligated to reimburse the government. However, when an
‘employee fails to attend or academically pass a training course due to circumstances beyond the
employee's control, they will not be expected to reimburse the government for the cost of that
training. Examples: unforseen severe weather or road-conditions, failure by Agencyto notify -
employee in advance of scheduled tramrng srmultaneously scheduled employee tra|n|ng or
. aSS|gnments and |Ilness o o _ .

, -_Sectron 8 When tra|n|ng is glven by the Employer prlmarlly to prepare employees for promot|on
selection for the training will be made under the competitive promotion procedures contained in the
Agreement This would |nclude select|on under the Career Opportunltles Tramlng Agreement

FOR (COTA)

o Sectron 9 Where the. Employer offers in- serwce tra|n|ng to enhance jOb profIC|ency, excludlng
: reqwred and remed|al tra|n|ng the followmg procedures WI|| appIy '

A The Employer WI|| post announcements suff|C|ently in advance of the tra|n|ng to allow the
employees to make a request _ ,

'B In the event of a postlng fa|lure wh|ch affects a group of employees the remedy avallable
~ under this Agreement shall be I|m|ted to pr|or|ty consrderatlon when such tralnlng is offered
agaln o . :

: Sectron ,10. ln- cases where training cannot accommodate all interested employees or the needs of

- the Employer preclude recommending all interested employees, the Employer will seek to provide

* alternate training opportunities for those interested employees. The Employer will seek to. make

_available such training to bargammg un|t employees that enhances the employee s job prof|C|ency ‘

' and development ' : . : . ~

‘-Sectlon 1 1. The. Employer agrees to re|mburse employees for all travel, per diem, and other costs .
-'d|rectly related to tra|n|ng in accordance with appllcable laws and regulations.




Section 12, Employees required to attend training other than at their duty station will be given -
“notification as far in advance as.possible and, absent unusual circumstances, at least two (2) -
weeks prior to the commencement of such trarmng Th|s requlrement may be wa|ved by the

‘ employee o .

Sectron 13

' A Employees whose dutres requrre certlflcatlon and/or a llcence in order to be retamed in
~ their current position must. successfully complete a training course and/or pass an .
~ examination. Failure to successfully complete the training course and/or pass an examination
may subject the employee to removal from the position, or, if practicable, be reassigned to a
vacant position to which the employee qualifies. Any such action will be taken in accordance
: W|th Iaw and the terms of th|s agreement . : .

B In order to determlne the qual|ty of tralnlng, an evaluat|on through questlonnalres may be
conducted by the. Employer after any tra|n|ng

_: .Sectron 14 Tra|n|ng given dunng regular duty hours will have a d|rect effect on productlon and
“expenditure of funds. Therefore, the Agency must approve or d|sapprove all requested tra|n|ng and
estabhsh schedules for all approved tra|n|ng ‘

: ;Sectron 15 All tra|n|ng authorlzed by the Agency and documented wrll be made part of the
v -employee s Official Personnel Folder. _

- Sectron 16 Superwsors at all levels should stlmulate the mterest of employees in self—development
vand grve employees encouragement gurdance and aSS|stance - .

i Sectron 17. Once annually, management and the Unlon W|Il meet to review training data for the

; ~bargaining unit. Any discrepancies, obvious tralnrng deficiencies or- suggestlons will be dlscussed

~and considered at this time. All problems concerning training will be mutually addressed. Both
parties will develop a plan of action to be used to.implement any proposed:changes. Quarterly
training reports for bargarnmg unit employees, will be provided to the Union. Requested is: last four:
(4) digits of SSN, date, hours, cost type or title of trammg and employees cumulat|ve total training
“hours for the year . o o S

List of Articles.




Article 22.

Performance Menangement System

This Article represents the Parties' implementation of the National Institutes of Health, Office of the
Director, Performance Appraisal Program Plan (PAPP), dated June 6, 1996, which will serve as the
basis for this Article for all ORS Bargaining Unit employees and the Clinical Center Performance
Enhancement Program Plan (PEP) for Bargaining Unit employees assigned to the Nutrition
Department, Clinical Center. The Agehcy agrees to comply with law, applicable government-wide
regulatlons the PAPP, PEP, and this Article. These requwements are established under and to be
used in conjunction with;

1. 5 U.S.C. Chapter 43;
1.5 C.F.R. Part 430;
2. HHS Instruction 430-7, dated November 9, 1995.
Section 1. Purpose and Objectives of Performance Appraisal System
The purpose ef the performance appraisal system is to accomplish the following objectives:

A. Provide for periodic appraisals of job performance which are objectlve fair, and
reasonable; v

B. Recognizing and rewarding employees whose performance so warrants in accordance with
Artlcle 25; ‘

C Provide for employee participation in establishing elements and standards as appropriate;

D. Provide employees with oral and/or written feedback, as necessary, in order to keep them
apprized of what is expected of them and how well they are meeting those expectations; and
provide assistance in improving performance and furthering individual development; and

E. Use the results of performance appraisals as a basis for training, rewarding, reassigning,
promoting, reducing in grade, retaining, and removing employees.

S‘ection 2. Critical Element

A critical element means a component of a position consisting of one or more duties and
responsibilities which contributes toward accomplishing organizational goals and objectives and
which is of such |mportance that unacceptable performance on the element would result in
unacceptable performance in the position. Individual Performance Plans will contain only critical
elements.

N
T

Section 3. Performance Standards

A. Performance standard means a statement of the expectations or requirements established
by management that defines the acceptable level for a critical element. A performance
standard may include, but is not limited to, such factors as quantity, quality, timeliness, and
manner of performance. A performance standard will, to the maximum extent feasible, permit




the accurate evaluation of the job performance on the basis of objectlve criteria related to the
job in question for each employee or posmon

B. A performance standard will not be written in a manner in which a single failure results in
unacceptable performance unless a single failure to meet the standard could result in death,
injury, breach of securlty, or great monetary loss. ,

C. A performance standard should not address the usage of leave, tour of duty, or any other
nonperformance related matter.

D When a performance element(s) or standard(s) containing several components are
developed and may be an appropriate vehicle for capturing the various dimensions of a job,
each of which may be important in accomplishing the overall assignment and mission, the
employee will be advised as to the relative importance of the criteria contained within the
standard.

Section 4. Criteria for Identifying Job Elements and Establishing Performance Standards

In identifying elements, due consideration will be given to consistency with mission and function
statement, Agency goals and priorities, employee input, position descriptions, existing elements,
elements for similar positions, and other relevant materials. Section 5. Initiating Apprarsal Periods
and Performance Plans

A. Within thirty (30) calendar days of assignment of a bargaining unit employee to a new
supervisor or a change in the employee's position or duties; or change in the elements or
standards related to the position; or following the issuance of the formal annual rating of
record, the immediate supervisor will fully discuss the position description, new or revised
elements, standards, and the acceptable level of performance with the employee. The
immediate supervisor will assure that the employee has a copy of the current position
description, and the standards and elements developed in accordance with Section 3 of this
Artlcle

B. Prlor to implementation of the performance plan, the employee will receive in writing the
critical element and performance standards for the employee's position. At the time that the
supervisor furnishes a copy of the written performance plan, the supervisor and employee
shall meet to discuss the critical elements and performance standards. If the employee
disagrees with them, the supervisor shall discuss those disagreements with the employee in
an attempt to resolve them. However, it is management's right to set the performance
standards.

Section 6. Grievability and Arbitrability of Job Elements and Performance Standards

The identification of job elements and the establishment of performance standards are a
-management right. Management agrees to formulate the job elements and performance standards
_ fairly, reasonably, and objectively. The job elements and performance standards are not grieveable.
However, employees may grieve the application of the job elements and performance standards as
related to their final rating of record.

Sectron 7. Annual Ratmg of Record

A. Employees will be appraised at least once a year and given a ratlng of record. The rating of
“record is completed at the end of the rating period established by the Agency. The final rating




of record summarizes the employee s performance over the entire rating period including
interim rating.

B. In addition to the annual rating of record, other interim ratings may.be prepared. All interim
ratings will be summarized in the employee's final rating of record. An interim rating will be
prepared when there is a significant change in the employee's performance plan as a result of
a change of position, duties, program objectives or priorities, prior to WIGI, etc., and if the
employee has served for the minimum 120-day appraisal period. Employees will be provided
a copy of all interim ratings.

C. A reasonable period of observation shall be a requisite condition for preparing a
performance appraisal. The period may not be less 120 days.

D. Employees will only be evaluated on work which they have been assigned.

E. When an employee's performance exceeds an acceptable level, the supervisor will
normally. utilize the generic statement(s) as outlined in Article 25. The supervisor may
substitute a narrative for the generic statements that demonstrates the employees
performance exceeds what is required for acceptable. The superwsor will nominate that
employee for an award in accordance with Article 25.

Section 8. Details

A. On a detail or temporary promotion of less than 120 days, the employee will be givena
summary of achievements accomplished on the detail/temporary promotion. When
employees are detailed or temporarily promoted within the Department, and the length of
detail or temporary promotion is expected to last 120 days or longer, the gaining supervisor
shall provide written critical elements and performance standards to employees at the
beginning of the detail or temporary promotion. A copy of the ratings on criticalelements will
be forwarded to the supervisor of the employee's permanent position and must be considered
in assigning an employee's next rating of record.

B. However, in the case of an extended period of detail or temporary promotion during a
rating period (for example, a detail of 246 days or more), the supervisor of the temporary
position will provide a complete performance plan and prepare the rating of record.

Section 9. Feedback to Employees

The objectives of the PAPP and PEP are met through feedback, the midyear performance review,
and the final rating of record. The feedback is intended to keep employees informed on how they
are doing in their job performance. Feedback is provided by regular communications between the
employee and the supervisor. The midyear performance review and the final rating of record are
required. However, the supervisor or the employee may confirm in writing a discussion regarding
performance. Both parties will initial the confirmation if in agreement. This does not preclude the
supervisor from documenting their own interpretation of the discussion. Section 10. Special
Circumstances Supervisors will not use or hold agamst the employee when evaluating

_ performance; any of the following:

A. Factors or changes which affect performance and are beyond the control of the employee;
and

B. Authorized absences (including Union representation) during the course of the working




hours.
Section 11. Rating Certification

A.The employee should ackhowledge receipt of the rating by signing and dating the final
rating of record. An employee's signature on the final rating of record form shall not constitute
Agreement with the rating or indicate that the employee will not appeal the appraisal.

B. When an employee refuses to sign or acknowledge the rating, the unsigned rating
becomes the final rating of record.

Section 12. Information Sharing

A. Managément agrees to share Agency proposed new elements and standards for similar or
common positions within the bargaining unit with the Union.

B. Upon request, the Agency will provide the Union with information related to bargaining unit
performance appraisals in accordance with Title 5 U.S.C. 7114 (b)(4).

‘Section 13. Upon request, the Selecting Official will discuss eX|st|ng or tentative elements and
performance standards for vacant positions, within the bargaining unit, with candidates referred for ,
selection.

Section 14. Improving Unsatisfactory Performance

A. As early as possible, the employee's attention will be called to areas of performance
needing improvement and steps will be initiated to assist the employee in meeting
performance standards. Such actions as determined by the supervisor may include regular
and careful review of work or on-the-job and/or classroom training.

B. When informal efforts discussed above do not result in acceptable performance, a
Performance Improvement Plan (PIP) will be developed with the participation of the
employee. In order to give the employee a reasonable opportunity to demonstrate acceptable
performance, a PIP period of a minimum of forty-five (45) calendar days will be started for
employees whose performance on one (1) or more elements would result in a rating of
Unacceptable. The PIP period may be extended by the supervisor responsible for momtormg
the PIP if circumstances warrant such an extension.

C. The PIP will be developed in writing and the employee will be given an opportunity to
review the PIP, ask questions, and/or comment on the PIP, and/or seek counsel of a Union
representative seven (7) calendar days prior to its implementation. Final authority for the
establishment and the content of the PIP rests with management.

D. The PIP will include the following:

1. Notice that the employee's performance is at the unacceptable level;

2. The element and the standard that the employee was unacceptable;

3. What the employee must do to reach an acceptable level of performance;

4. The assistance that will be provided;




.5 The Iength of the PIP and

6 The action that may be |n|t|ated |f the employee does not |mprove to the acceptable level of
performance at the completion. of the PIP ’ e : :

- E. At a m|n|mum the PIP shall prowde for regular biweekly feedback by the superwsor of the
; _employee s progress in meetmg the reqwred level of performance ' :

' Sectlon 15 Removal of Outdated Performance Informat|on in the Employee Performance F|les

-jlf because of performance lmprovement by the employee durlng the notlce perlod the employee is
not reduced in grade or removed and the employee s performance continues to be acceptable for
one (1) year from the date of the employee is placed on a PIP, then any entry or other notation wuth
regard to the "unacceptable" performance for which the action was proposed shall be removed -
from any Agency record relatlng to the employee B

' .{Sectron 16. Documents

No. document shall be placed in the Employee Pen‘ormance F|le unless the employee has an

| } _opportunlty to reVIew the document beforehand

| ) | Sectron 1 7 Assurmg Delrverance of Performance Apprarsal ;

A The Union may lnltlate consultatlon on any matter mvolvmg overdue appra|sals with the
E Agency Labor—Management Relatlons Commlttee ‘ .

B. The Umon may |n|t|ate a gnevance on any matter mvolvmg overdue appra|sals of any
employee in the unit. - o . o

DI Sectron 18 Other Prowsrons

" The performance appra|sal system WI|| be conS|stent with appllcable Iaws and regulatlons n
- implementing this system, management agrees not to commit any. prohlblted personnel practlces
*Management further agrees to refraln from R L :

A Creatmg a performance standard Wthh reqwres the performance of overtlme work unless
~the employee is notified of that fact at the beglnnlng of the appraisal period (which is not to
- quest|on management s r|ght as such to requ1re the performance of. overtlme work)

B. Requmng .the.performance of work.for wh|ch employees are not compensated' S .

N C. Requlrlng the use of an employee s personal possesswns (e g cameras and calculators)
for the accompllshment of jOb tasks and : . B

D The Agency WI|| give the Un|on two (2) weeks advance notlce of all posmon descrlptlon
reviews, updates, audits, etc. within the Bargalnlng unit: The Union will be allotted one (1)
.- person to participate and comment on the review of all posmon descrlptlons within the
.'Bargalnmg Unlt :

L|st of Artlcles




Artlcle 23

W|th|n Grade Increases
' Sectlon 1 General

| _Pursuant to5 U S .C. 5335 an employee is entltled to recerve a wrthm—grade lncrease subject to
completion of the appropriate waiting period and a determination that the employee's work is of an
“acceptable level of competence Such determlnatron WI|| be made in accordance wrth apphcable
law and regulat|on . : : . .

| » Sectlon 2 Advance Notlce = o o ) . A

fThe supervrsor WI|| provrde the employee with a copy of the level of competence certrflcatlon at the .
tlme the supervrsor recelves |t fo serve as notrce that the WIGI is due ' .

: S_ectlon 3 When-Performance is Less than-AcceptabIe» -

o A The basrs for a determlnat|on of acceptable level of competence WI|| be the employee ]
- ratlng of record ‘ S v v . : ‘

' B. When the supervrsor belleves that the employee s work is not' acceptable the -'supervi'sor
shall follow the provrsrons of the Performance Management System Art|cle

C. When an employee s WIGl is wrthheld he/she shall be. prowded wrth an opportumty to
lmprove as prowded for in Performance Management System Artlcle

v Sectlon 4 Negatrve Determmatron

A When a determmatron is made that an employee s wo’rk is not an aCceptable level of
- competence (negative determinationy, the employee WI|| be: notrfled |n wrltrng as soonas
-p033|ble after completron of the wa|t|ng penod o : : : :

| 1 Of the basrs for the negatlve determmatlon
2 Of the employees rrght to secure reconsrderatlon of the negat|ve determlnatlon and
3 /e
-3 Of the t|me I|m|ts wrthrn Wthh the employee may request recon3|derat|on |

e B Employees in the bargalnlng unlt may be represented by Local 2419 at any stage of the o
reconsrderatlon process , _ o . .

Sectlon 5 Wrthholdmg a Wlthm-Grade Increase

S A After a W|th|n-grade lncrease has been wrthheld the Employer wrll grant the W|th|n grade
- increase at any time after he determines that the.employee has demonstrated sustamed '
performance at an acceptable Ievel of competence _

. B. After wrthholdlng a W|th|n grade mcrease the immediate superwsor shall determine, at a
- minimum, whether the employee's performance is at an acceptable level of competence after-
- twenty-six (26) calendar weeks following the original due date for the within-grade increase. If




the new determihatioh is a'gain-' negative the emvployee must again be so notified. -

Sectron 6 Appeals under thls Art|cle are subject at the drscretlon of the employee to be grleved in
accordance with law and thls contract ' .

. L|_st of Articles




Artrcle 24

Reductlon in Gradeand Removal Based on Unacceptable
EE Performance

I'_S'ect_io‘n_ 1. :Employeeﬁs :Cove_redi ,

‘- ‘This Artlcle applies to the following bargaining_:unit:-'empbloyees:
A Employees in the competltlve serwce | |
Sectron 2, Applrcabrllty of. thls Artlcle

ThlS Artlcle applles to reductlon in grade and removal act|ons based on unacceptable performance
Wthh management has chosen to process under Tltle 5 C. F R.. Part 432 ' .

Sectron 3 General B

The Agency wrll admrmster act|ons covered by th|s Art|cle in accordance W|th law and appllcable
o government-W|de regulatlons = , _ _

Sectlon 4. Appeal Rrghts - o
- A Except in cases where there |s an allegatlon of drscnmrnatlon on the baS|s of race, color

" religion, sex, national origin, age,. or disability in connection with the action, an employee -

- covered by this Article may appeal an action taken under this Article through the negotiated

~ grievance procedure or to the Merit Systems Protection Board (MSPB) but not both. The
~_employee shall be deemed to have exercised his.or her option to raise the matter under either

the negotiated grievance procedure or the MSPB procedure at such trme as the employee :
: f|les a gnevance or.an appeal with the MSPB ‘ : : :

- B. In cases where there is- an allegatron of dlscnmlnatlon on the basrs of race, color relrglon
sex, national or|g|n age, or disability in connection with the action, an employee covered by
this Article may appeal an ‘action taken under this Article through the negotiated grievance

- procedure, to the MSPB,; or through the Equal Employment Opportunity. (EEQ) complaint - -

-~ procedure. An employee who has elected to pursue the matter through the EEO complaint’

: procedure or the MSPB appeal procedure may not appeal the matter through the negotlated

. grievance procedure. The employee shall be deemed to have elected the forum under which

- helshe wishes to proceed at the time he/she files a gnevance an appeal wrth the MSPB ora

’ formal EEO compla|nt : _ A :

Sectlon 5 Employee Rrght to Revrew Matenal
L An employee in-the bargarnlng unit has the nght to review such documentary evrdence (rncludlng
" the notice of reduction in grade or removal) as may be relled upon in support of an. actlon based on.
unacceptable performance e e : - S
' Sectlon 6 Imtlal Procedures -
A At any trme dunng the performance appra|sal cycle that an employee s performance g

"




becomes unacceptable in one (1) or more crrtrcal elements the Agency shall |nform the
- employee as provided in Article (performance article) of this. Agreement The Agency should-
- also inform the employee that unless their performance in the critical elements improves to
" and'is sustained at a minimally. acceptable Ievel as deflned in 5 C.F. R 432 the employee
: may be reduced rn grade or removed : : _
v _B The employee WI|| be afforded a reasonable opportunlty to demonstrate acceptable
o performance in accordance with Article 22, Sect|on 14 of this Agreement '

Sectlon 7 Notlce of Proposed Actlon -

A, When management issues a not|ce of proposed actlon under this Artlcle the notlce will
- state a reasonable time, not. Iess than fourteen: (14) calendar days by which the employee's
" reply to the notice of proposal must be made. This time frame will start when the employee
- ‘personally recelves thelr ofﬁcral copy of the proposed actlon

' B. When management |ssues a notrce of proposed act|on under thrs Art|cle the notlce WI||
- include a statement that the employee is entrtled to representatlon |nclud|ng representatlon
: by Local 2419 - v . A

Llst of Artlcles




Article 25.

Employee Awards
Section 1. Eligibility
- Beginning with the effectlve date of this'agreement, employees will be nominated for a Staff
Recognition Award (SRA) in accordance with Article 22 and Article 25 Section 4. In addition,
employees may be nominated for other monetary and non-monetary awards in accordance with the
- following references:

- A. National Institutes of Health, Office of the Director, Employee Awards Program, dated
December 17, 1996, for all ORS Bargaining Unit employees;

B. National Institutes of Health, Clinical Center, Employee Recognition and Awards Program,
dated December 17,1996, for Bargaining Unit employees assigned to the Nutrition
Department, Clinical Center;

C. Title 5, Code of Federal Regulation, Parts 430, 451 and 531;

D. HHS Personnel mstructlon 430- 7 Performance Appralsal System, dated November 9,
1995;

E. HHS Personnel Instruction 451-1, Incentive Awards, dated August 10, 1996;
F. 29 CFR, Part 430 and 451; and
G. 5 CFR, 4505a.
Section 2. Funding
The employer retains the right to determine how much of its budget will be allocated for monetary
recognition for bargaining unit employees. All such recognition will be in the form of a lump-sum
payment.
Section 3. Objectives

The parties agree that the awards and recognition program should:

A. Foster the confidence of employees that the program recognized employees based on
merits of their accomplishments and contributions;

B. Generate understanding and openness by pubhcnzmg the awards and recognltlon criteria,
\processes and results;

C. Tothe extent possible and within finan!/cial mana'gement controls, be designed to recognize
accomplishments throughout the year, and as close in time to the accompllshment as
feasible; and .

D. Further the goals of the Agency and reward those individuals or groups/teams whose
achievements personify and reinforce the core values of the National Institutes of Health.




Section 4. AWard Categories

A. Staff Recognition Awards are meant to recognize employees or groups/teams of
employees who perform a single action or series of actions that have been sustained for an
extended period, either within or outside normal duties, which are so significant that special
recognition is clearly justified. The achievement must have occurred during the twelve-month
(12) period prior to nomination, unless it is in conjunctiéon with the annual Rating of Record.
Eligibility criteria for Staff Recognition Awards may be any.or all of the following:

1. The achievement of the employee or group/team of employees substantially
~ surpasses established performance goals; _

2. The employee or group/team materially improves its performance over the prior
comparable period,

3. Unit costs are reduced by such direct action as minimizing waste or spoilage of
materials, highly expert and efficient performance of assigned tasks, better utilization of
manpower or facilities, either office layout or more efficient arrangement of workflow, or
revised operating procedures or unusually skill in application of present procedures;

4. Makes significant contributions to the accomplishment of Agency and group/team |
goals; and

5. Exhibits behavior that exemplifies the Agency's core values.

B. The parties agree that annual performance ratings be utilized to nominate bargaining unit
employees for Staff Recognition Awards. The employee's performance must exceed the fully
acceptable level as determined by management in accordance with Article 22 and this
Section. Employees who meet these criteria will be nominated using the following generic
statements or the supervisor may substitute their own written narrative statement if they so

desire:

1. Generic grade statement to implement an award at Level I It is hereby recbgnized
that your performance exemplifies the highest standards of service and dedication to
duty. Therefore, you have been nominated for a Level | Performance Award.

2. Generic grade statement to implement an award at Level ll: It is hereby recognized
that your performance has exceeded what is required to be rated at the acceptable/pass
level. Therefore, you have been nominated for a Level Il Performance Award.

Section 5. Disbursement of Staff Recognition Awards for Annual Performance

The Agency will, to the maximum extent feasible, distribute payment for SRA annual performance,
normally, -no Iater than sixty (60) calendar days after the employee is given the final rating of record.
Management agrees to proportion the distribution of award funding between SRA and all other
monetary awards as follows: seventy (70) percent for SRA for annual performance and thirty (30)
percent for other awards. SRA for annual performance will be distributed in each budgeted area
(i.e., PRB, NDCC, MES, MAPB, and LB}, within the constraints of the budget, using the formula:
LEVEL | AWARD TWO (2) SHARES LEVEL Il AWARD ONE (1) SHARE When the total awards for
the year are determined, and the total shares derived from such determinations are made, then the
total amount of funds available for SRA in each budgeted area will be calculated to determine the
value per share. The Union will be provided statistical data (percentage targeted for awards, title,




fserles grade step, and work: area) annuaIIy on awards for aII employees in the effected budgeted
‘area (i.e., PRB, NDCC, MES, MAPB, and LB). A meetmg may be requested by the: Unron to
dlscuss any concerns or |ssues it may have regardlng the data. _ _
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Art|cle 26
Outsrde Employment

Sectlon 1

A The Employer agrees that an employee may engage |n outsrde employment or participate
“inor be assomated with a busrness enterprrse sO Iong as such actrvrty wrll not ' :

B 1 Interfere wrth thelr efflcrent performance of the|r dutles or thelr avarlabrllty for duty,

. 2. Result ina conflrct of rnterest or the appearance of a confllct wrth thelr offrcral NIH
“dutres or ' - . :

| | 3 Brlng drscredlt upon or lower publrc confldence in the Natronal lnstrtutes of Health
‘ ,B Approved outsrde employment or assocratlon wrth a busrness enterprlse shall not mterfere

~with an employee's availability for overtime, detail or.any other assrgnment whether or not
' such actrvrty or assrgnment is scheduled in advance

: Sectron 2

: A Employees desrrrng to accept or undertake outside employment or to engage in or be
- associated with a business enterprise, shall obtain prior approval of the Employer by
- forwarding a request on Outside Activity Request (HHS520). The Employer agrees to act on
- the request no later than fifteen (15) working days of receipt of the form; however, it will aim to
-~ respond as soon as possible, generally by the fifth (5) day. If the employee has not received
. approval or a written order not to. begin the employment, the employee shall contact the
- Employer to inquire as to the status of their request and the Employer shall issue a final
~decision within ten (10) days. If no response is received by that date the employee may take
. the matter drrectly to expedrted arbrtratron : :

B lf the Employers response is to drsapprove the request |t WI|| provrde an explanatlon in
3 vyrrtrng, of the statutory, regulatory and/or contractual basrs for the denral

L CLlf the employee has not changed posrtrons he need not reapply for approval srmply
) because the approvrng offrcral has changed

D. Employees are encouraged to. ask for. and the Employer further agrees to provrde gurdance
. and specrflc interpretative assistance on questrons concernrng outside employment when.
v requested in writing by the employee v _

Sectlon 3 When the Employer determlnes that any approved outsrde employment or assocratlon
with a business enterprise is inconsistent with the criteria for approval, the employee shall be
directed to terminate. their employment or association within a reasonable period of time and the
.~ employee shall terminate their outside employment by that date. Th|s wrll be done by a written

o '-notrce whrch lncludes an explanatron for the basrs of the denlal :

' Sectron 4. The grantrng of approval for an outside activity does not relreve the employee of the
~ obligation to abide by all applicable laws. governing employee conduct nor does approval constitute
. a sanctron of any violation. Approval |nvolves an assessment that the general activity as described




-.on the submlssmn does not appear llkely to wolate any crlmlnal statutes or other eth|cs rules
- Employees are reminded that during the course of an-otherwise approvable activity, S|tuat|ons may
3 varlse or actlons may be contemplated that nevertheless poses ethlcal concerns. o

: Sectron 5. If the employee challenges the Employers deC|S|on to deny or dlscontlnue such outSlde :
' employment then the matter may be appealed dlrectly to expedited arbitration. The Employer may

) * introduce in this arbitration relevant evidence concerning the employer's need to require the

employee to be available for overtime, detail or any other assignment, whether or not such activity

~_or assignment is scheduled in advance Furthermore, while awaiting the arbitration decision, the -

E partles will. arrange for the or|g|nal denlal deCIS|on to be recons|dered in a meetlng between the
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Article 27.

Temporary Promotions, Details, and Reassignments

Section 1.

Section 1. It is agreed as a matter of principle that employees should be paid at rates
commensurate with the duties to which they are assigned (equal pay for equal work). Therefore,
the Agency agrees that the use of details to positions of higher grade or step effecting pay will be
held to a minimum.

Section 2. Whenever possible, the duties of a position that is vacant for a period of fourteen (14)
days or less will be assumed by another employee of the same or higher grade as the employee
being replaced. When this is not practicable, an employee of lower grade can be assigned. When a
position is anticipated to be vacant for fourteen (14) days to twenty-eight (28 )days, it will be
covered by a detail and documented by a memo to all affected employees. Assignments to a

- position of a higher grade that are expected to last more than twenty-eight (28) days will be filled by
a temporary promotion. For purposes of this Section, days shall be defined as calendar days. -

Section 3. Employees selected for temporary promotions must meet the requirements for basic

eligibility in accordance with applicable regulations of the Office of Personnel Management. They

need not however, be selected under competitive promotion procedures unless the promotion is for
more than 120 days.

Section 4. Temporary positions that are expected to last more than 120 days will be advertised and
filled using competitive selection. If a temporary promotion which was not advertised and filled
using noncompetitive selection (i.e., a temporary promotion that was not expected to last more
than120 days) and it is later determlned that it will exceed the one hundred and twenty (120) days,
will be advertised for competitive selection at that time. ,

Section 5. The use of repefitive 120 days or less (noncompetitive temporary promotions) will not be
utilized to avoid merit procedure;, or the requirements of Section 4 above.

Section 6. When a position exists, which employees may be detailed into at a higher grade for
more than 120 days, the Agency shall advertise and competitively establish a best qualified list.
This list will be forwarded to the selecting official. Applicants will be rotated in 120 day increments
and will be based on seniority in the bargaining unit. Non-bargaining unit employees who qualify for
the positions will be considered after bargaining unit employees. If it is determined that the position
will be made permanent it will be advertised for competitive selection.

Section 7 Employees may be detailed, in accordance with applicable regulations, between
specialized position categories to take care of situations such as temporary workload imbalances or,
to prevent the need for reductlons in force. :

Section 8. Upon termlnatlon of a temporary promotion, the employee will be returnedr to the

position from which he/she was promoted, at the pay rate to which he/she would have been entltled »

had he/she not received the temporary promotion.
Section 9. A femporary promotion may not be made primarily:
: P :

1. For training or evaluation of an employee in a higher-graded position;




2; 'To. give 'an empl'oyee a :trial.petio'd befe;repe’rmanent ntomOtien;
3 To dec:|de among candldates for permanent promotlon or,
4. To traln an employee in hlgher-grade dutles ! |
- Sectlon 10 Employees may submlt advance requests for noncompetltlve reassngnment to

_ posmons W|th|n the Bargalnlng Unit for Wthh they are qualifi ed Management will consider all such
2 requests L S o RRE _
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Artlcle 28

Temporary and Probatlonary Employees

- Section 1 Temporary Employees

A This Section appl|es to temporary employees whose appomtment are for more than four
(4) months. Such employees are in the bargarnmg unit.

' B. Temporary employees in the bargalnlng un|t WI|| be grven not less than one (1) pay penod
notice of the termination of their appointment. This will not preclude the Agency taking any
: actlon |t deems appropnate for d|SC|p||nary and/or performance reasons .

'C Temporary employees will be prowded a copy of their offi C|al posmon descnptlon and be
toId of the condltlons of employment upon entrance on duty IR _

D. The Unlon has the r|ght to consult wrth management concernmg the use of temporary
employment ' ‘ : _

-E Temporary employees wrll not be used to crrcumvent the merlt promotlon procedure
Sectron 2 Probatlonary Employees

_ A The purpose of th|s Sect|on is to clanfy certaln nghts of probatlonary employees where N
R those rlghts may not be clear elsewhere in thrs Agreement

o  B. The Agency agrees to prowde probatlonary employees a reasonable and fa|r opportumty to
3 |mprove jOb performance :

 C.The Agency agrees to evaluate the performance of probatlonary employees durlng the
B probationary. penod and to counsel the employee concerning performance deﬁcrenmes The
: Agency W|ll g|ve the employees the results of any- interim- revrew S

D. Probat|onary employees wrll usually be glven a one pay period' s not|ce of their separatlon
This will not preclude the Agency taking -any action it deems appropriate. for disciplinary
-and/or performance reasons in accordance W|th government-wrde rules and regulatlons

LlstofArtrcIes B




Article 29.

Reduction in Force

Section 1. General

A. This article governs:-

1. The separation, demotion, reassignment requiring displacement of another employee,
or furlough for more than thirty (30) calendar days of bargaining unit employee(s) by
reduction in force from their respective levels; and

2. Transfers of function, when applicable, and in accordance with Article 40 Transfer of
Function.

B. This article concerns the impact and implementation of the government-wide regulations on
reduction in force (RI F), which may occur during the life of the Agreement, with respect to
employees in the Local 2419 bargaining unit. It is the sole procedure to be used in
implementing reduction-in force and transfer of function which effect bargaining unit
employees. Reductions in force will be accomplished in accordance with statutory
requirement, civil service rules and regulations, and this Agreement.

C. No reduction in force action may be taken until every position in the affected competitive area
is assigned to a competitive level.

Section 2. Notification

A. Preliminary Notification to Local 2419 of Reduction in Force or Transfer of Function

1. When it is anticipated that transfer of function out of the commuting area or reduction in
force affecting bargaining a unit employee(s) will be necessary, Local 2419 will be given
preliminary notification in writing. This notification will be given as soon as practicable,
but no less than fifteen (15) calendar days, after the determination by management that
a RIF or TOF is necessary.

a.

b.

The reason for the reduction in force or transfer of function;
The approximate nUmber of employees who may be affected initially;

The competitive areas and level that may be involved initially in a reduction in
force; and

The anticipated effective date that action will be taken.

2. The Union may submit a request to bargain on the Impact and Implementation on all
issues not covered by this agreement relevant to RIF and TOF.

B. Notice to Employees




1. Affected employees will be given a specific notice in writing no less than sixty (60)
calendar days prior to the implementation date of a reduction in force or transfer of
function out of the commuting area unless circumstances dictate otherwise as explained
in paragraph (2) of this Subsection. The notice period begins the day after the employee
receives the notice.

2. The notice will advise employees that théy should update their Official Personnel File
(OPF) to ensure that their current experience, training, and qualifications are accurate.

3. When a reduction in force is caused by circumstances not reasonably foreseeable, the
Office of Personnel Management (OPM), at the request of the Agency, may authorize a
notice period of less than sixty (60) days before the effective date of release.

Section 3. Retention Registers

A.

At least two (2) workdays before the issuance of initial specific notices, Local 2419 will be
provided a copy of the annotated retention register(s) to be used to issue specific notices.
Amended or revised retention registers will be provided to Local 2419 as soon as possible.
The retention register will include: "

1. The employee's tenure group, competitive level, and original service date;

2. The ratings of record used to compute credit for performance;

3. The amount of credit for performance; and

4. The adjusted service date.
Employees and/or their designated representative will be permitted to review the retention
register so that the employee may consider how the competitive level was constructed and
how the relative standing of the employee was determined. This includes the right to review
the complete retention registers for other positions that couid affect the composition of the
employee's competitive level, and the determination of the employee's assignment rights.
Employees' performance ratings of record, due prior to the issuance of specific RIF notices,
will be submitted to the servicing personnel office in sufficient time for retention standing to be
determined. The due date would ordinarily be no more than fifteen (15) calendar days prior to
the issuance date of specmc notices.
When employees affected by RIF are in the same competltlve level with the same length of
service, as augmented by performance credlt and the same subgroup, ties will be broken in
the following order:

1. Time in grade; and if a tie remains;

2. Length of time in the Bargaining Unit; and if a tie remains;

3. Length of service at the National Institutes of Health.




F. Employees service computation dates for RIF purposes shall be adjusted for performance in
accordance with government rules and regulations.

Section 4. Competitive Areas for Positions in the Bargaining Unit

Competitive areas for unit position in the Agency, in the Washington, D.C. metropolitan area are:
~ National Institutes of Health (NIH); Bethesda, Rockville, Poolesville, MD.

- Section 5. Review of Position Descriptions and Official Personnel Files

Prior to initiating any reduction in force action, position descriptions shall be reviewed for accuracy
and official personnel folders must be updated to reflect employees’ latest experience and training
as submitted by the employee on an OF-612 or its equivalent for use in determining qualifications
for other positions. As deemed necessary, the Employer may request employees to update their

- OF-612 or equivalent.

Section 6. Release From Competition

A. When it becomes necessary to release employees from a competitive level, noncompeting
employees shall be released first. After all employees who are not competing employees are
eliminated, the Employer shall select competing employees for release in the.inverse order of
their retention standing beginning with the lowest; i.e., all employees in Group |l are selected
for release before any in Group 1l, and all employees in Group Il are released before any in
Group |. Within each Group, all employees in Subgroup B are released.before any in

——  Subgroup A, and all employees in Subgroup A are released before any in Subgroup AD.

B. Noncompeting employees will be listed apart from the retention register but on the same
document. They will be removed by means other than reduction in force from positions in the
competitive level before releasing any competing employee from the level through reduction
in force action. Noncompeting employees are those:

1. Serving in a position under a specifically leave alone limited temporary appointment or
temporary or term promotion;

2. With a written decision under 5 CFR Part 432 of removal for performance reasons.

C. Employees with a written decision of demotion under Title 5 C.F.R. Part 432 will compete
from the pesition‘to which demoted.

D. The only exceptions to the above procedures will be those afforded by government-wide rules
and regulations.

1. The Employer may provide a temporary exception for up to ninety (90) days for bonafide
administrative reasons (e.g., an employee on extended sick leave or an absent
employee who did not receive their notice on the same date as higher standing
employees) so long as the rights of higher standing employees are not adversely
affected.

2. Where the Employer has made exceptions to the normal order of selection as outlined
above, notice shall be provided as follows:




. In cases of a continuing exception (more than ninety [90] days), written notice of

the exception and the reasons for the exceptions will be given to each higher
standing employee reached for release from the same retention register;

. In cases of a temporary exception (up to ninety [90] days), written notice of the

exception and the reason for the exception including the date the lower
employee's retention will end, will be given to each higher standing. employee
reached for release from the same retention register;

. The Employer will notate on the retention register the reason for any exception to

the regular order of release. In addition, when a temporary exception is made the
retention register will also reflect the date the retention will end;

. All exceptions will be made in a fair and objective manner;

. Group | or Il employees who are selected for release from their competitive level, -

shall be offered to be assigned to a position for which they are qualified in another
competitive level which requires no reduction, or the least possible reduction, in a
representative pay rate when a position in the other competitive level is held by

another employee in a lower tenure group or in a lower subgroup within the same

- tenure group AND is no more than three (3) grades or grade intervals below the

position from which released; or with lower retention standing in the same tenure
group and subgroup AND is not more than three grades or grade intervals below
the position from which released (except that for a preference eligible with a
compensable service connected disability of thirty [30] present or more the limit is

- five [5] grades intervals) AND is the same position or an essentially identical one,

previously held by the released employee in a Federal agency.

. An employee is entitied to only one (1) offer of assignment, and the Employer shall

select which of two (2) or more positions with the same representative rate it
wishes to offer. An employee is entitled to no further offers when:

1. They accept an offer;
2. They reject an offer;
3. (They fail to reply to an offer within a reasonable time; or

4. An employee will be given ten (10) working days in which to accept or reject
a reassignment offer made pursuant to this Section.

' Séction 7. Content of Notice of Release

1.
2.

The action to be taken, the reasons for the action, and its effective date;

;I:he employee's competitive area, competitive level, subgroup, service date, and three (3)
most recent ratings of record received during the last four (4) years; .

The place where the employee may inspect the regulations and record pertinent to this case;

The reasons for retaining a lower-standing employee in the same competitive level under




351.607 or 351.608 of Title 5 C.F.R.;

5. Information on re-employment rights, except as permitted by 351.803(a) of Title 5 C.F.R.; and

-

6. The employee s right, as applicable, to appeal to the Merit Systems Protection Board under
the provisions of the Board's regulations or to grieve under a negotiated grievance procedure.
The agency shall also comply with 1201.21 of Title 5 C.F.R. of this title.

7. When an agency issues an employee a notice, the agency must, upon the employee's
request, provide the employee with a copy of OPM's retention regulations found in part of 5
CFR 351 of this chapter.

Section 8. Where an employee is proposed for separation or assignment to a lower grade level,
the employee and/or their designated Union representative shall have the right to inspect retention
records and other records pertinent to their case, including Office of Personnel Management and
NIH/ORS reduction in force regulations. The employee and/or their Union representative are
entitled to inspect the registers listing employees who may be entitled to displace him, as well.as
the registers of employees they may be entitied to displace.

Section 9. Re-employment Priority

A. The Employer shall establish and maintain a reemployment priority list for each competitive
area in which it separates Group | or Il employees by reduction in force. The name of each
separated employee shall be entered on the list for all competrtrve positions in the commuting
area for which they are qualified and available.

B. An employee who has declined assignment to a full-time, nontemporary, competitive position
with a representative rate no lower than that of the position from which separated, shall not
have their name placed on the list.

C. The hame of a separated Group | employee shall remain on the list for two (2) years, while
the name of a separated Group Il employee shall remain on the list for one (1) year from the
date separated. ,

D. An employee's name shall be deleted from the list when:
1. The employee so requests, in writing;
‘2. The employee accepts a non-temporary, full-time competitive position;

3. They decline a non-temporary, full-time competitive position with a representative rate
no lower than that of the position from which separated by reduction in force; or

4. Establish and maintain a Re- -employment Priority Lrst for the affected competitive area

(s)-

Section 10. Employees separated from the Agency by reduction in force actions shall be advised in
writing by the Employer of their rights to severance pay, if any; a lump sum payment for all accrued
annual leave; their eligibility to apply for the Office of Personnel Management Displaced Employee
Program; their Quality for placement on the re-employment priority list; their eligibility for
discontinued service retirement; and the effect of the reduction in force on life and health insurance




. coverage

Sectron 11. An employee who is placed as a result ofa reductlon in force actlon ina Iower grade
- position than the prevrous position, and who is otherwise eligible, shall rece|ve grade and pay
'retentron benef|ts in accordance wrth Trtle 5 U. S C 5362 and 5363. S

| Sectron 12 NIH Career Transrtlon Assrstance
*A Pollcy

n maklng personnel adjustments resultlng from program and organ|zat|onal changes it is the
objective of the Agency that it will make every reasonable effort to place all employees

- affected by the RIF or TOF in continuing positions for which they are qualified at NIH. Where

- it is determined to be appropriate by Management, consideration will be given to retrarnlng
'effected employees to enable them to qualrfy for contrnumg posrtrons '

B. Personal Intervrew Specral Problems _‘ :

The Agency wrll grve affected employees a personal |nterV|ew and W|ll treat each as an
individual to try and resolve specral problems

C Dlsplaced Employee Assrstance Program _

1. Thls program applres to all employees in the bargarnrng un|t of the Agency except those
- having temporary appomtments and those faIl|ng in Group il under Part 351 of OPM
_Regulatrons o

2. Emponees drsplaced by reductron in force will-be aSS|sted by the Agency in: f|nd|ng
- other suitable positions as explained.in this Article. This includes Employees who are
._affected by TOF and are unable to accept assrgnment to another commutrng area.

3 The procedures for aSS|st|ng dlsplaced employees are as follows

- a. When an employee is. released from the Agency by. RIF act|on every effort erI be
- - made to seek placement of the employee in another position for which the
~employee is qualified and available atthe same > or Iower grade from whlch the
o employee was drsplaced : : : '

b. The employees hame WI|| be entered on an NlH Dlsplaced Employee Lrst (DEL)
- orits equivalent. The employee's name will be automatically referred for -
- consideration for-all NIH-vacancies for which he or she is qualified. If the employee
“isnot selected the selectmg off|0|al will prowde a wrrtten epranatlon for non-
vselectron ' o - . :

Sectron 13. When an employee or the Unron belreves the Employer has rncorrectly applled ‘
applicable law, regulation, or this Artrcle |n a reductlon in force actron a dlspute may be filed
pursuant to Artrcle 31 » S S

.,Lrst of Artlcles




 Aticle 30.
D|SC|pI|nary and Adverse Actlons

~ Section 1 itis agreed that all d|SC|pl|nary and adverse actions must be based on such cause as
will promote the efficiency of the service and handled in compliance with applicable laws and
jregulation's_. 'ln'all'actions'._the.jrights and digrlity of the empIOyee should be maintained.

: Sectlon 2. The provrsrons of thrs Artrcle are applrcable to |

1 Letters of reprrmand |

' 2 Suspensrons of fourteen (14) days or less and

- 3. Removal suspensrons for more than fourteen (14) days reduction in grade or pay, or
: furlough for th|rty (30) days or Iess pursuant to Chapter 75,5 U S.C. . : .

'_ Sectron 3 The Unron shall be glven the. opportumty to be represented pursuant to Chapter 71 5
“U.s. C sectron 7114 (a) (2) rncludmg any formal dlscussron and/or mvestrgatron if: . .

B 1 The employee reasonably belreves may result in d|SC|plrnary actlon agarnst the employee
and A S . I o

| 2 The employee requests representatlon

Sectlon 4. The Agency agrees to drscuss wrth the employee the baS|s for any proposed d|$C|pl|nary

. or adverse action prior to the issuance of a proposal, unless an emergency or employee's.
. -unava|lab|I|ty precludes such a discussion. In the event the employee is issued a notice of deC|3|on

~-on adisciplinary or adverse action which is unfavorable to him, such notice shall normally be -
o del|vered at Ieast seventy-two (72) hours pnor to the effect|ve date of the act|on . '

'.Sectlon 5 The Partles agree that srmrlar penaltles should be lmposed for srmllar offenses in srmrlar
circumstances. The Agency further agrees-to examine and take into consideration all pertinent
‘mitigating circumstances when considering the initiation of disciplinary or adverse action.or an

- ,. approprlate penalty in accordance with OPM regulat|ons Table of Offenses and Penaltres

' Sectlon 6. The Agency W|ll issue a wntten proposal ofa drsmpllnary or adverse actlon The notlce

. shall include: the specific charges; proposed penalty; the name of the person to whom replies are

"to be directed; where the employee may review the material upon which the action-is proposed the
right to be represented by the Union or by someone of the employee s own choosrng as long as no.
.confllct of lnterests eX|sts and the trme I|m|t for the recelpt ofa reply c o

: I_Sectlon 7 The employee shall be glven an extra copy of any proposal for drsmplmary or adverse
: -actron The employee may Wrsh to make th|s avarlable to therr representatlve _

- _3 _ Sectlon 8 A reasonable amount of tlme WI|| be grven to the employee to prepare a reply
' Sectlon 9. Notlces of decrsrons to effect drsmpllnary actlons shall advrse the employees of their

- grievance/appeal rights, rights to. representatlon the address to which the grlevance/appeal be -
~directed and the: approprlate time I|m|ts : o - S :




Sectibn' 10. Stale Actions: The agen'e'y will ende'avor.to prevent proposed actions from bec'oming':'
_stale. Decisions, will be acted upon ina timely manner, but normally will not be allowed to contmue
past n|nety (90) caIendar days of the proposed actlon o

: 'Sectron 11. If an employee is to be served W|th a warrant or subpoena the Agency will make every.
o effor‘c to assure prlvacy of delrvery S

L|st of Artlcles




Article 31.

Grievance Procedure

Preamble

The Parties wish to foster an atmosphere of cooperation and mutual respect between superwsors
and employees. To that end, supervisors and employees are encouraged to communicate regularly
with each other and discuss any problems or concerns and try to resolve them informally. If such
informal efforts are unsuccessful, employees may utilize the grievance procedure as prescribed in
this Article. A grievance is any dispute, difference, disagreement, or complaint between the Agency,
an Employee/s or the Union relating to conditions of employment. A grievance will include, but is
not limited to, a complaint of an employee or the Union‘which involves the interpretation, application
of, or compliance with the provisions of this Agreement, laws, Memorandum(s) of Understanding,
and local and government wide rules and regulations in existence when this agreement is effected .

Section 1. Purpose

A. The purpose of this Article is to provide a mutually acceptable method for a prompt and
equitable settlement of grievances.

B. This shall be the procedure through which a just, speedy, and inexpensive determination of
such grievances are secured. Therefore, the Parties agree that grievances processed through
this procedure should be resolved as early as feasible and at the lowest organlzat|onal level
practicable.

C. This shall be the exCIusive procedure available to the Parties and employees in the Unit. .
Section 2, Coverage and’.Scope
A. A grievance means any complaint:
1. Byany employee concerning any matter relating to the employment of the employee; .
2. By Local 2419 concerning any matter relating to the employment of any employee; or,
3. By the Agency concerning: |

a. the effect or interpretation, or a claim of breach, of a collective bargaining
agreement; or |

b. any claimed violation, misinterpretation, or misapplication of any law; rule, or |
regulation affectlng conditions of employment

B. An employee who alleges a proh|b|ted personnel practice under Title 5 C. F R. 2302(b)(1)
which also falls under the scope of this Article may raise the matter under a statutory
procedure or this Article, but not both. S|m|larly, with respect to adverse actions and
performance based act|ons employees may raise such matters under applicable appellate
procedures or this Article, but not both. .




Section 3. Exclusions

A

B.

Excluded by Statue from the grievance procedure are:

1. Any claimed violation of Subchapter Il of Chapter 73 of Title 5 of the U.S. Code (relating
to prohibited political activities);

2. Retirement, life insurance, or health insurance;
) ¢
3. A suspension or removal under Section 7532 of Title 5 of the U. S Code (for National
Security reasons); :
4. Any examination, certification, or appointment; or

5. The classification of any position which does not result in the reduction in grade or pay
of an employee.

Further, this Article does not apply to:
1. A binding decision made by an authority outside the Department;
2. Termination of an employee on a temporary appointment;
3. Filling a position outside the bargaining unit;
4

LA preI|m|nary warnlng notice of an action which if effected would be covered under the
grievance procedure; or

5. Any action which is administratively appealable pursuant to 5 U.S.C. Chapter 75.

N

Section 4. Rights

A.

Nothing in this Agreement shall be construed as prectuding discussion between an employee
and their immediate supervisor of a matter of interest or concern to either of them. Once a

‘matter has been made the subject of a grievance under this procedure,

Nothing herein shall preclude either party from attemptlng to resolve the grievance informally

“at the approprlate level.

An employee or group of employees in the bargaining unit f|||ng a grievance under this
procedure may be represented by a Union representatlve An employee or group of
employees in the bargaining unit may present a grievance under this procedure without
representatlon and have it resolved without intervention of the Union as long as the resolution
is not inconsistent with the terms of this Agreement and the Union is given an opportunity to
be present during the grievance proceeding.

In presenting a grrevance the grievant and the duly designated Union representative, if any,
“shall be free from restraint, interference, coercion, discrimination, and reprlsal

If in an active duty status, a grievant and/or duly designated Union representatwe shall, upon
request, be allowed a reasonable amount of official time during regular working hours without
charge to leave, when such time is required for obtaining, preparing, and assembling




information pertinent to the presentation of the grievance.

F. Similarly, a reasonable amount of official time shall be allowed for the presentation of the
grievance to the appropriate management official or third party. For this purpose, "reasonable
time" is construed to be that amount of time actually needed to appear and present pertinent
documents and information relating to the grievance. This includes a reasonable amount of
time to travel to and from such presentation.

Section 5. Definitions

A. "Employee" means an employee in the bargaining unit or such former bargaining unit employees
who have a timely grievance.

B. A "personnel action" is an action which requires issuance of a formal document (SF-50) through
which a change in the employment conditions or status of an employee is requested, recorded, and
documented.

Section 6. Grievance Form

A. The negotiated standard form is to be used for the filing of grievances under this Article except
where the circumstances are such as, by reasonable view, to preclude the use of the form. The
‘grievance is to be signed by the grlevant(s) dated, and shall |ncIude the information specified in
Section 7.B.1. for Step 2 contained in this Article.

B. Trlwal or clearly mechanical errors not affecting the substantial rights of a party shall be
disregarded at every stage of the proceedings under this Article. A properly filed grievance form
shall be accepted and processed promptly. To be properly filed all signatures on the form must be
original, photocopied signatures will not be accepted. An incomplete form will not be a basis for
rejecting the grievance, but will be returned to the grievant or the Union for proper completion
before processing. For purposes of timeliness, the grievance will be considered filed when the form
is first received by the appropriate management official. However, the time for response will not
begin until the properly completed grievance form is received by the appropriate official. -

C.A grievance is properly filed when prepared,in accordance with Subsection A of this Section and
shall be accepted by the Agency when it is postmarked or personally delivered to the appropriate
official within the time limits established in this Article. ,

Section 7. Procedures
A.Informal Procedures

The Agency and the Union agree that every effort will be made to settle grievances at the lowest
possible level. Most grievances arise from misunderstandings or disputes which can be settled
promptly and satisfactorily on an informal basis at the immediate supervisory level. In the informal
stage the Employee has fourteen (14) calendar days to attempt to resolve the dispute and/or
grievance before proceeding to the formal grievance procedure. The employee may use elther or
both of the following methods:

Employee/Supervisor Discussions: speak directly with the management official/supervisor;




Alternative Dispute Resolut|on engage the use of Alternatlve Dispute Resolution (ADR) (See
Artlcle 54)

Employee/Supervisor Discussions: Before proceeding to any formal grievance procedures,
employees will discuss such issues with their supervisor. This will allow an informal resolution to be
achieved regarding any problem which the employee feels the supervisor needs to address. The
employee, if they so desires, may be accompanied and represented by the union steward or a
representative of their choice. As a way to encourage resolving the matter at this level, the
employee is responsible for submitting a written statement of concerns to the management official.
The management official must provide the employee with a written response to the employees
concerns whether they are resolved or not.

Alternative Dispute Resolution:

The Center for Alternative Dispute Resolution (CADR) offers employees the opportunity to resolve
any dispute in an informal manner. The Parties encourage the use of the CADR in accordance with
Article 54 (Alternative Dispute Resolution) as an enhancement for the informal step of the
grievance procedure.

Step 1

1. A grievance must be filed within fourteen (14) calendar days after the informal step of the
grievance procedure has been exhausted. It is the responsibility of the aggrieved party to meet this
time frame. Matters of continuing violation may be grieved by the employee/union as long as the
violation exists and will not be subject to the Step 1 submission time limits. The initiating party has
the burden of proving the existence of a continuing violation.

2. Generally, all grievances shall be filed in writing with the first-line supervisor who was the -
respondent in the informal proceeding. The only exception to this practice will be if the respondmg

- official in the informal step was at a higher level of management than the first-line supervisor. In
that case, the formal Step 1 would proceed to that level for formal resolution and then proceed to
the next appropriate level, if necessary, to resolve a grievance. Regardless, the first step, Step 1, of
the formal procedure would be with the official who made the informal response or decision. This
would allow the grievance to be formally resolved at the lowest possible level. Any questions
regarding or disagreements on the respondent, other than the first-line supervisor, will be referred
to the servicing LRO. They shall make a decision and inform the Local President.

3. When f|||ng a grievance at Step 1, the greivant shall provide the basic facts, issues, or concerns
on the grievance form, Appendix E. The responding management official shall have seven (7)
calendar days to respond to the grievance.

4. Representation at the formal Step 1 shall be provided by any steward in the same Section as the
- griever.

5. If no decision |s rendered in a timely fashion, the griever or Union may appeal to Step 2.
Step 2 , a
1. 1. A grievance may be appealed to Step 2 of this procedure within fourteen (14) calender

days of receipt of a unsatisfactory Step 1 response or from the date the response was due.
The grievance must include the following:

=




a. Date of occurrenée;

b. Name of griever_;

c. Official to whom appeak—::d;

d. Basic facts, issues, or concerhs submitted at Step 1;
| e. Provisions of the Agreement alleged to have been violated;

f. Remedy sought; and g

g. Name qf the on sight(Unioh represenfatiVe.

2. 2.The Step 2 appeal shall be filed with the second-line supervisor of the aggri’éved employee.
The second-line supervisor shall have fifteen (15) calendar days to provide a written response
* to_th<_a grievance. The grievance will be rejected if any portion of the required information is

missing. : '

3. '3‘. If no decision is rendered by the above time frame, the aggrieved party may appeal to Step
3. : . '

Step 3

1. If the grievance is not satisfactorily resolved at Step 2, the aggrieved party may forward the

- grievance to the appropriate section chief, branch chief, or Division Director, as appropriate. This
Step 3 grievance must be received within seven (7) calendar days of the time frames pursuant to
Step 2 above or receipt by the employee and their representative of the Step 2 decision. The Step
3 official there will issue a decision within fourteen (14) calendar days after receipt of the grievance.

2.If no decision is rendered by the above time frame, the aggrieved party may refer the matter to
arbitration.

Section 8. Invocation of Arbitration

Upon receipt of the final Step decision or if no decision is rendered in a timely fashion, the Union
may refer the matter to arbitration in accordance with Article 32.

Section 9. Termination of Grievance

A grievance shall terminate only upon a determination that the grievance does not meet the
requirements pursuant to Section 7 B. 1. above, or by the Union not to proceed with the grievance;
for failure to proceed to the next step in a timely fashion; if an arbitrator rendered-a decision; or, a
final decision is rendered on an appeal from the arbitrators decision.

Section 10. Modification of Procedures
The time limits delineated in this Article may be modified by mutual Agreement of the Patrties. The

“Parties may mutually agree in writing to waive Step 1 or 2 of this procedure only if the authority to
resolve the grievance extends beyond those management officials. ,




. ListofAricles -




Artlcle 32
Arbrtratlon |

'Sectlon 1. If the Agency-and the Union:fail to settle any grlevance processed under the negotiated
grievance procedure, such grievance shall be submitted to arbitration upon wrrtten request by either
jparty W|th|n twenty- one (21) calendar days after |ssuance of final decision. - .

‘ Sectlon 2. Wrthln fourteen (14) calendar days from the date of the request for arbltratron erther :
- party shall request the Federal Mediation and Conciliation Service to provide a list of seven (7)
~impartial persons qualified to act as arbitrators. The Parties shall meet within seven (7) calendar
~days after receipt of such list. If they cannot mutually agree upon one of the listed arbitrators, then
“the Agency and the Union. WI|| each alternately strike one arbitrator's name from the list of seven (7)

- until one name remarns 'who shall be the duly selected arbltrator :3 :

~ Section 3. The Federal Medratlon and Concrllatlon Servrce shall be empowered to make a dlrect
de3|gnat|on of an arbrtrator to hear the case in the event v : .

A E|ther party refuses to parﬂcrpate |n the selectlon of an arbrtrator or
- B Upon rnactlon or undue deIay on the part of elther party

: Sectron 4.If the Partles fall to agree ona Jomt submls3|on of the issue: for arbltratlon each shaII
submit a separate statement of the rssues(s) The arbitrator shall make a flnal determlnatlon of the
»rssue(s) to be heard o : .

o Sectron 5 The arbltrator ] fee and the expenses of the arbltratlon |f any, shaII be born equally by
the Agency and the Union: The arbitration hearing will be held if possrble on the Agency's premlses
~ during the regular day shift hours of the basic workweek. All participants in the hearing shall be in a -
_duty status. The Union may have one-observer for training purposes. This lndlvrdual must be a

' representatlve of the Unlon and erI be aIIowed off|C|aI tlme to attend ' L

- Elther party may caII expert W|tnesses to testlfy An expert wrtness is not classn“" ed as an observer
- as the duties of the expert witness are S|gn|f|cantly different from that of an observer. The observer
" has no say in the arbitration'proceeding and is present only to observe the proceedings. An expert
?wrtness test|f|es and glves adwce dunng the Arb|trat|on accordlng to’ therr fleld of expertrse

o Only those |ssues and evrdentlary documentatlon submltted during the grievance procedure .
' _pursuant to Article 31 will be considered by the Arbitrator. All witnesses will attest only to those .-

| _ _|ssues that were submrtted for conS|derat|on to the Step 1 grrevance off|C|aI pursuant to Artlcle 31

o Sectron 6. The arbltrator W|I| be requested to render therr deC|S|on as qurckly as possrble but i |n

. any event not later than thirty-(30) calendar days after the conclusmn of. the hearlng unless the
-Partles mutuaIIy agree to extend the- t|me I|m|t o . _ :

3 Sectron 7 The arbltrators award shall be blndrng on the Partles subject to the provrsmns of .
‘Chapter 71, Title 5 of the U.S. Code. Any. dlsagreement by either party over the application of an

L 'arbrtrators award shaII be returned to the arbltrator for settlement mcludrng remanded awards

.Sectron 8 Any exceptlon to an. arbltrator s award must be flled wrth the Federal Labor Relatlons '_
,Authorlty in accordance with the. prowsrons of Chapter 71, Title 5 of the U S Code. -




Sectroh 9. Except as mutually agreed otherwise by the Partles arbitration will be conducted as oral
- proceedings with provision for a verbatlm transcrlpt The requestlng party shaII pay for the transcrlpt
- andit shaII be the|r property S S

R ”Sectron 10. The arbltrator shaII hear arguments regardlng arbltrablllty and the merlts of the case at
“the same hearing. If the Parties agree otherwise, the merits of the case will be deferred by the

v arbltrator pendmg resolutlon of the arbltrabllrty issue.
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Article 33.
Contractlng Out

_ Sectron 1 The Agency agrees to |nform the Unlon as soon as pOSSlble but in no case less than o
sixty (60) days prior to a review of the activity being conducted for the purposes of possible
contractlng out serwces currently bemg prov1ded by bargammg unit employees

g Sectlon 2. When the Agency determlnes that barga|n|ng un|t work will. be contracted out, the =
- Agency will meet and confer with the Union concerning the impact on bargaining unit employees
The Union will be provided a copy of the performance work statement and contract solicitation -
~document as soon as they are available. The Union 's recommendations will be solicited and
" reviewed durlng the study concernmg the most eff|0|ent organlzatlon and performance work
statement o , R :

. Sectron 3 The Agency- agrees to exert maX|mum effort to flnd swtable employment for bargalnlng’
unlt employees who are dlsplaced as a result of contractmg out rncludlng ' _

o A. G|V|ng them prlorlty conS|derat|on for surtable p03|t|ons within: DHHS in accordance W|th the |
- policies established by the Deputy Assistant Secretary for Human Resources. - i
B. Paying reasonable costs for training and relocat|on when these will contribute d|rectly to

B N

; placement. -

- C. Arrange for gradual transmon when conversmns are made to prowde greater opportunrty for
D

~ attrition and placement; and,
). Coordinating with DHHS and other agen0|es to obtaln private sector employment for N
- separated employee (General Adm|n|strat|on Manual Chapter 18-1 0 80[6]) '

»Sectron 4. The Agency agrees to ab|de by all government-W|de rules and regulatlons W|th respect
to contractlng out actlvrty . ‘ o

o Sectron 5. Once a determ|nat|on has been made to contract out serwces currently being. conducted
by the Bargaining Unit, the Union shall be not|f|ed of the soI|C|tat|on for bids. The Umon may submit
v 'b|ds to perform the serwces at their discretion. - . . ,

 Section 6, Segments of the bargaining unit (ie: MES, MAPB, PRB, NDCC, LB) ’s_han- not bé -
‘reorganized for the sole purpose of circumventing the requirement of OMB Circular A-76.

 List of Articles




Artlcle 34
Technology

o Sectron 1. The Agency prior to |mplement|ng any mechamcal or electncal/electromc device in the
_-Bargammg Unit based on new technology, which may |mpact on employees in the bargaining unit,
the Agency will notify the Umon thirty (30) calendar days in advance, and when requested, bargain
over the effect. Among the pr|n0|pal considerations of such bargaining will be appropriate tra|n|ng
so as to enable affected employees to maintain their present job status. The Agency will balance -
manning levels and the use of technology in.a manner that does not: adversely affect the safety of

Bargalnlng Unit employees

: Sectron 2 It is understood by both Partles that the advancement in technolog|es is not’ |ntended to
* replace the human element, but merely enhance the performance of the employee and thelr
‘ab|l|t|es to prowde a safer more rapld and greater economlcal serwce to the Agency

o _Sectron 3.1t must also be recogmzed that I|m|ted trarnrng opportunltles exist for this process,

~therefore, first priority in aSS|gnment shall be given. wrthln trades assigned W|th responsrblhty to
) repalr such devices.

'Sectron 4 Examples of such new technolog|es are: Vldeo dlsplay termlnals hlgh-tech test
equipment, advanced motor controls, computer controlled utility systems, vanable frequency dnves,
laser alignment equment occupant sensors, f|re alarm systems securlty systems energy

S conservatlon systems/devrces ' :

Sectlon 5. Subject to budgetary l|m|tat|ons technologlcal advancements lnstalled in areas shall be
“distributed evenly throughout all areas to prevent unbalanced technical advantage from one section
to another allowmg for technolog|cal tra|n|ng to keep pace W|th mstallatlon :

B Llst of Articles -




Artlcle 35

Trade Junsdlctlon

- Sectlo'n: 1. The :Agency retains the basnc rlght to as3|gn work and the Union acknowledges said -
.r|ght The Agency shall endeavor when exercising said right upon bargaining unit employees to-
msure that the dut|es are accurately reflected by current posmon descriptions.

Sectron 2. Employees who perform dutles outS|de the|r posmon descrlptlon shall receive proper
orientation or training (including OJT), as appropriate, to allow them a fair opportunlty to perform
the dutles safely and achleve the h|ghest level of performance for the Agency :

= _Sectron 3 The Agency wrll not as3|gn dut|es whlch would normally be consrdered as outside the
' _-posmon description in a punitive or disparate manner. Such duties will normally be rotated among
' _the various employees ona partlcular work prOJect or tour of duty. :

o Sectron 4. Employees Wl|| normally work W|th|n the scope of the|r posmon descrlptlon |

~ Occasionally, employees may be required to perform duties which are beyond the scope of the
_position description. Management will: endeavor to limit these occurrences: to a mlnlmum and
: evenly dlstr|but|ng these dut|es between all quallﬂed employees ' ' : -
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Art|cle 36
Voluntary Dues Wrthholdrng

Sectron 1. Members of the Unron employed in the Bargarnlng Unit 1 may make a voluntary allotment
for union dues through payroll deductions provided that the employee is a'member in'good -~
standing and has a regular bi-weekly salary sufficient to cover the amount of the authonzed

. allotment after the deduct|on of other Iegal and requrred amounts

| -_‘-Sectronv 2. o

-~ A. Dues will be withheld on a bi-weekly -basis conforming to the regular pay periods. The
" deductions will be initiated with the first full pay period following receipt of the assignment
-form (Standard Form 1187) in the Workforce, Performance and Measurement Division of -
OHRM (Burldrng 31, Room 3B40) or ORS Personnel Office, as appropriate, and necessary
' processrng into'the DHHS payroll system Deductlons W|ll contrnue until. termlnated as.
provided in this Artrcle , _ : L : :

B A member may revoke their authonzatron by submrttmg Standard Form 1188 in dupllcate

to the OHRM or ORS Personnel Office, as appropriate.. Revocat|ons may not become

effective until the first anniversary date of the initial allotment and annually thereafter, the first

full pay. period followmg September 1, prowded that the revocation has been received prior to
~ - the designated effective date and the necessary processrng rnto the DHHS payroll system '
has been completed ' : . :

Sectron 3 The Unron has the respon3|b|l|ty to certlfy to the LRO when there isa change in the |
amount of union dues. Changes-shall not be permitted to be made more. frequently than once every
’ »twelve (12) months orin accordance wrth Trtle 5U. S C Chapter 71 '

o Sectlon 4. Management W|ll notlfy the Unlon of dues deductlons that are termlnated for employees
- who are no longer eligible pursuant to Title 5 U.S.C. 7115 (b) within ninety (90) days of termination.
-~ In cases where the Agency fails to stop deductions or notify the Union, the Agency W|ll reimburse
~the employee for all overpayments made in excess. of the. nrnety (90) day perrod -

. _Sectron 5 The Agency wrll make Electronrc Funds Transfer to the appropnate Unlon account
' Depos1ts WI|| be made every pay penod and correspond to the employees pay. perlods

. Sectlon 6 The Agency Wl|| provrde the Unron a l|st|ng of the names of employees from whom
- .payroll\deductlons were made and the amount of the b|-weekly deductlons v
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Artrcle 37
PubIrcrty

o Section 1 A copy of th|s Agreement shaII be posted by the Unron on the buIletln board W|th|n each
~ organizational segment of the bargamrng un|t ’ _

:'Sectlon 2.The Agency agrees that bulletin board space shall be provrded in desrgnated areas
wrthln the bargarnrng unrt for the drsplay of unron Irterature notlces etc :

'Sectlo 3 The Unlon may post Irterature as |t arrlves however it must not vrolate any Iaws the
_ -securlty of the act|V|ty, or. contaln scurrrlous or Ilbelous materral :

'Sectron 4, The Union assumes responsrbrlrty for marntarnrng mformatron posted on the buIIetln ‘
: "boards inan orderly and current status ' :

-Sectlon 5. The Unron erI also be allowed to use aII pubI|c access bulletrn boards for Unron related
material. Such postings will be allowed to remain up for a period of not less then fourteen (14)
~calendar days. The Union will be responsible for placement and removal of all such postings and
- will maintain all such postings in a professional manner. The Union will be allowed to use existing
: -publrc announcement systems in accordance with exrstlng policies and procedures e

»Sectlon 6. The Agency agrees to provrde a copy of thrs Agreement to each employee on duty-as of
the date of this agreement; and to all employees enterlng on duty after the date of this agreement.
The agency agrees to provide fifty (50) additional copies of this agreement to the Union for their

' use the Unlon may request addltronal coples from the Agency as needed :

' .-Sectron 7 If a management ofﬂcral has reasonable bellef that any |tem posted on the union bulletin
board is not appropriate, then he will request that the approprlate LRO review it. The LRO will -
inform the Union of the decision and, if appropriate, meet with the Union President or their designee
~ to discuss items which appear to be in violation of this Article. If the parties cannot come to an

- agreement the approprrate LRO shaII make the decrsron whether to aIIow the item:to be posted.

: Sectron 8. The Agency erI aIIow the. Unron to malntarn a hyperlrnk on the N|H web srte that erI I|nk
- tothe NIH AFGE 2419 LocaI web. srte co _ : Lo B
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Article 38.
Video DisplayTerminaIS

Section 1. General

The provisions of this Agreement apply to Video Display Terminals (VDTS) and VDT users using
their VDTs as a routine part of their duties. "Video Display Terminals" refers to a word processor or
computer terminal which displays information on a television like screen (cathode ray tube).

Section 2. Policy

" The policy of the Agency is to provide safe and healthful workplaces for all NIH employees. In
keeping with the policy, the Agency acknowledges that there are certain ergonomic and
environmental factors that can contribute to the health, safety, and comfort of VDT users. These
factors involve the proper deS|gn of work stations and the education of managers, supervisors, and
employees about the ergonomic, job design and organlzatlonal solutions to VDT problems as
recommended in various studies on VDT usage.

The Agency agrees that employees should be provided information about ergonomic hazards and
how to prevent ergonomically related injuries. The Agency agrees to provide, as it replaces existing
equipment (chairs, tables workstations, etc.) with equipment which meets ergonomic design
criteria. It is also agreed that the equipment, when purchased, to the extent possible, training
should be prowded by the vendor on how to safely and properly operate the equipment.

The Agency will achieve this policy by:

A, Acquiring VDTs and acbessory equipment that, to‘ the maximum practical extent, provides
comfort to the user and keyboards, worktables and chairs that are height-adjustable and
prowde proper back support;

B. Consultlng where practical with employees, about furniture for use with VDTs prior to
purchase;

C. Providing funding for the layout of work spaces that are properly illuminated to reduce and
ensure visual comfort to VDT users while providing adequate lighting for traditional clerlcal
tasks;

D. Seeking and acquiring information and technical assistance, as needed, from appropriate’
resources on methods most effectively designing VDT work station layouts;

E. Educating employees about the proper and safe operation of VDTS, including the value of
interspersing prolonged periods of VDT use with other work tasks requiring less intensive

visual concentration. Where there are prolonged periods of VDT use and not other work tasks
available, those employees should be given a rest break;

F. Distributing information to all employees on a periodic basis on VDTs and ergonomic
furniture and identifying Agency resources for more information; and

G. Reviewing the set-up of equipment and furniture for VDT work stations as a regular part of
safety and health inspections.




Sectlon 3. VDT Emrssrons Test -

» Management erI conduct perlodlc tests of termmals for any emrsslons Any termlnal that tests
above standard wrll be repalred to. meet the standard or it will be removed from serwce

: Sectlon 4. Non- VDT Work Reassrgnment Request

jEmponees who have Iegltlmate medlcal reasons to request reassrgnment from VDT dutres or
activities will provide documentation in accordance with Article 47 (Medical Quallﬁcatrons and
g Determlnatlons) AII requests for accommodatlon erI be fuIIy consrdered - :

. :Sectron 5 Breaks .
- ‘: A The foIIowrng is a gurdelrne for proper break procedures when usrng VDTS

Note The Natlonal Instrtute for Occupatlonal Safety and Health (N IOSH) recommends a ten-
. minute (10) rest break after two (2) hours of continuous VDT work for operators under
- moderate visual demands; and a fifteen (15) minute rest break after one (1) hour of - _
continuous VDT work where there i isa h|gh v1sual demand or repetltlve work task. (OSHA

3092 dated I997)

B The above referenced break penods are defmed as those where the employee will perform
dutles other than VDT related work o

C Deflnltrons for the above

Moderate vrsual demands VDT operatlon where the need for constant employee attentlon to the.
- terminal is not requwed and brlef stoppages of VDT work is a routrne part of the job dutles or
functrons . . C R e _ _

ngh V|sual demand VDT operatlon of such nature that constant attentlon to the VDT work or '
- repetltlve contlnuous entrles must be conducted : R : » :
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Article 39.

Responsible Labor Management Relations

Section 1. The Union shall not call or participate in a strike.

Section 2 The Union shall not picket the Employer in a labor-management dispute if such
picketing interferes with the' Agency mission. Informational picketing which does not interfere with
the Agency mission is permitted.

Section 3. The parties agree to the establishment of a consolidated Labor Management Relations
Committee to confer in good faith to seek mutual understanding on problems arising under this

Agreement or concerning other matters of employee management relations. Individual grievances,
complaints or disputes will not be the subject of these meetings.

Section 4. Membership /
Members of the t.abor Management Relationc Committee will be comprised of the following:
_A. President of the Union; -
B. Labor Relations Officer, ORS;

C. One management representatlve from each segment (MES, MAPB, PRB, LB, NDCC) of
the bargaining unit;

D. One Union Representative from each segment of the bargaining unit; and
E. One mutually agreed' upon chairperson/facilitator.
The Parties agree to designate all members and alternates prior the first meeting.

_§ection 5. Attendance and Meetings

All designated members are encouraged to attend all meetings. A quorum of at least fifty (50)
percent from management and the Union must be present to call a meeting to order. An agenda
must be submitted by either or both parties one week prior to the scheduled meeting to the
committee chair NIH. If no agenda is submitted, the meeting will be canceled.

Section 6. Meeting Schedule

J P
The Parties will meet bi-weekly for whatever time is required to complete the meetlng, but unless
~ mutually agreed to not to exceed two (2) hours.

Section 7. Conduct of the Meetings

The Parties agree that IBB principals and practices will be used to resolve disputes. It is recognized
that, at times, not all issues can be resolved using this method. Any outstanding issues not
resolved using IBB may be referred to traditional methods such as gnevance negotiations, etc. by
either Party.




. Sectlon 8 Records

' The meetmg mlnutes W||I be recorded and may be posted in any Iocatlons as determlned by the
committee. All committee minutes will be kept for no less than one (1) year by each party. Either
party may independently keep.the records longer then one (1) year if they so chose. The :
- chairperson facilitator shall be responsible for the conduct of the meeting and determlnlng a method
of recording the minutes. The minutes from the previous meeting will be reVIewed at the begmnlng
_ _of the next meetlng for concurrence on the accuracy of the contents . _

: 'Employees attendance at the meetlngs will be on off|0|al tlme and durmg times wh|ch they would

. “normally be in a duty status. Employees may request subject to superwsory approval that their
“ tour be adjusted to. aIIow attendance S . _
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Article 40.

Transfer of Function
Section 1.

A. A transfer of function is the transfer of the performance of a continuing function from one
competitive area and its addition to one or more other competitive areas, except when the
function involved is virtually identical to functions already being performed in the other
competitive area(s) effected; or the movement of the competitive area in which the function is
performed to another commuting area. ~

B. A function is all or a clearly ldentlfiable segment of the mission of NIH including all integral
parts of that mission, regardless of how it i is performed, but generally excludmg an individual
- job or task.

Section 2.

_A. The Employer retains the right to determine the organization of employees within the
Agency, and in accordance with applicable law, regulations and this Agreement, to assign,
release and retain employees within the Agency, to remove or reduce in grade such
employees

B. Transfers of function shall be carried out in accordance with applicable law, regulatlons
and this Agreement.

Section 3.

A. When an employees work transfers, they are entitled to transfer with it only if the lack of an |
opportunity to do so would result in their demotion or separation from the Agency.

B. The Employer retains the right to reassign employees to different duty stations for just
cause. For all actions invoked under this section, the Employer will pay all associated
expenses to maX|mum extent allowable under law.

Section 4.

A. When a transfer of function is to be effected, the Employer will identify employees for
transfer with a function in the losing competitive area. Employees to be transferred will be
identified as follows:

(1) METHOD ONE - A competing employee will be identified with a transferring function
if the employee performs the function during all or a major part of their work time; or,
regardless of the amount of time the employee performs the function during their work
time, if the function performed includes the duties controlling the employees grade or
rate of pay. Method One will be used to identify each position to which it is applicable.

. (2) METHOD TWO - Competing employees who perform the function during less than
half of their work time will be identified with a transferring function in the inverse order of
their retention standing for reduction in force purposes unless the procedure wouid.
result in the separation or demotion of an employee with a higher retention standing, in




which case the losing competitive area must identify competing employees in the order
of their retention standing. Method Two will be used only when Identification Method
One is not available. :

B. As the needs of the Agency allow, volunteers in the losing competitive area will be allowed
to transfer in place of those employees identified for transfer of function under Method One or
~ Two provided: \

1. The volunteers are in the same competitive level(s) as the employees identified under
Method Two; and

2. No competing employee identified for transfer under Method One or Method Two will -
be separated or demoted solely because a volunteer transferred in their place to the
gaining competitive area.

C. When the Employer determines that employees in mere than one competitive level are
interchangeable for transfer of function purposes; competrtlve levels will be combined for the
. purpose of allowing for volunteers. /

D. Selections for transfer will then be made in the order of the volunteer's standing on the
retention register for their competitive level(s), up to the maximum number of employees the
Employer has determined will be transferred with their function. If there are insufficient
volunteers to make up this number, Method One or Two, as approprrate will be used to
identify the remaining employees to be transferred.

Section 5. Adverse action procedures pursuant to Article 30 may be used to separate an employee
who declines to transfer with a function.

Section 6.

A. When a transfer of function occurs while a reduction in force is already in progress in the
losing competltlve area, the Employer may determine that the movement of employees with
“the function is not essential to the continuity and efficiency of the function. In such
circumstances, at the discretion of the Employer, reduction in force procedures may be used
to release from their competitive levels those employees who have declined to move with
their function. Any separations and displacements will be treated as part of the concurrent
reduction in force.

B. Reduction in force procedures will not be used to separate employees who decline to move
with their function unless a reduction in force is already in progress in the losing competitive
area and the Employer determines that reduction in force procedures rather than adverse
action procedures will be used.

C. When the losing competitive area identifies and transfers more employees than the gaining
competltlve area needs to carry on the function, the gaining competltrve area will follow
reduction in force procedures if necessary to relieve the surplus, in accordance with
government-wide rules and Article 29, if applicable.

1. After competing employees in the losing competitive area have indicated whether
they will accompany their function, the rights of employees who have decided to
-accompany their function will be determined by combining the retention registers of the
segment being transferred with the appropriate registers of the competitive area




receiving the function. A determination of the rights of the incoming employees will not
require a physical relocation or a paper transfer to the gaining competitive area.

2. Those employees in the losing competitive area who compete unsuccessfully for
retention in the gaining competitive area will not be transferred, either on paper or
physically relocated, to the gaining competitive area in order to be separated They will
be separated from the losing competitive area acting as agent for the gaining
competitive area.

D. A transfer of function will not result in personnel actions affecting employees of the gaining
competitive area when the transfer does not require a reduction in force on the gaining end.

- Section 7. ' ‘ L

A. The Employer shall provide a specific written notice to each employee identified for transfer
with a function at least sixty (60) calendar days prior to the effective date whenever possible
-and practicable. The notice will advise employees of the transfer of function and request their
decision as to whether they will accompany their function to the new location. The notice will
include all information available on the date of issuance, such as the title, grade, and location
of the new position; what action is being taken; the effective date of the action; and what is
involved in acceptance or rejection of the offer of transfer.

B. It is recognized that in some situations, information such as the title or grade of the position -
to which an employee is being transferred will not be available. Such a circumstance will
occur when a reduction in force is necessary in the gaining competitive areas as a result of a
transfer of function. This notice will advise them that they will be afforded applicable reduction
in force rights if the offerto transfer the function is accepted. Under such circumstances
employees will be given an opportunity to review a combined retention register for affected
competitive levels which would be in effect in the gaining competitive area.

C. Employees will be given a minimum of thirty (30) work days, but more time when
practicable, in which to accept or reject an offer of transfer with a function.

Section 8. The Employer shall provide assistance in obtaining other employment to those
employees identified for transfer who decline to accompany their function to the new location.
Between the date employees decline to accompany a transfer of function and the date of their
separation from the Agency, the Employer will provide the following assistance: «

A. The Employer has determined that it will designate an out placement coordinator to serve
as the focal point for all assistance activities;

B. A file of OF-612s or equivalent submitted by declining employees'will be maintained for
distribution to prospective Employers when possible. When requested by the prospective
Employers, these applications will be provided:; .

C. Eligible employees, who have submitted an OF-612 or equivalent, will be registered in the
Office of Personnel Management Displaced Employee Program; and

D. Eligible employees will be registered on the NIH Re-employment Priority List for the losing
competitive area. Employees separated for declining to transfer with a function will be entered
on such lists for placement after Group | and Group Il employees separated by reduction in
force procedures. . -




'Sectron 9. The Employer shall adV|se in wrltlng, employees separated from the Agency for refusal
-to transfer wrth a functlon of their rlghts to severance pay, if any, any Iump sum payment for all
'Employee Program therr eligibility for placement on the NIH Re- employment Priority List; their
eligibility for discontinued servrce retlrement rf appllcable and the effect of separatlon on the health
Jand Ilfe insurance coverage. A :

Sectron 10.
‘ A When an emponee or the Un|on believes the’ Employer has. mcorrectly applled appllcable
* law, regulation, or this Artlcle in a transfer of functron action, a drspute may be ﬁled pursuant
- to Artlcle 31. : :

B. An employee separated under adverse actron procedures asa result of a transfer of
- functlon may appeal that actlon under the procedures in Artlcle 30.
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Artrcle 41

lnjury Compensatron

, Sectron 1 Llalson

‘To ensure that workers compensatlon clarms are properly processed the Agency has appomted a
Workers' Compensation Specialist to provide guidance and assistance as needed, to supervisors
- and employees on the procedures for fi iling workers' compensation. claims and employees and
supervisors' rights and responsibilities concerning such claims. The Agency-will periodically publish-
‘the names, locatrons and phone numbers of the Agency Workers' Compensatron Specralrst

'_Sectron 2, Reportlng Injurles

' 'Employees |njured on the jOb wrll report |njur|es no matter how slrght in wrrtrng to the supervisor,
“preferably before leaving the work site on the shift: during which the injury occurred but not later
~ than 48 hours after the injury or if exposure to occupational disease occurred while on duty. Such
report shall be made on OFEC Form CA-1. Employees who subsequently learn that they have a
disease which may be occupationally related; have three (3) years from the date they become
- aware to report it. The employee's claim for occupational disease shall be made on OFEC Form
-CA-2. If the employee s injuries-prevent them from making this report, the report must be submitted:
- by the supervisor. When an employee on duty required freatment away. from the activity because of
occupatronal accident or.occupational disease, the Employer will provide transportatron for the -
-~ employee to the facility for treatment/examlnatron on the day that the accident or illness occurs.
~ Further, the applicable provisions of the Workman's Compensation Act as administered by the -
- Office of Federal Employees Compensatlon :Department of Labor, will. be made available to the
e employees The immediate supervrsor or desrgnee will assrst the: employee at thelr request in t" iling

- all necessary forms

Sectlon 3. Counselmg ‘

) When an employee clarms that an rnjury or |llness is work related approprrate |nformat|on and
gcounselrng will be provided by management : o o

' Sectron 4 Leave Buy-Back
In accordance wrth approprrate regulatrons concerning the Federal Employees Compensatron Act,

-~ 5U.8.C. 8100, the Agency will whenever practicable provide for employees to buy back annual or
’ srck leave used in lieu of |njury compensatron Llst of Artrcles .




Article 42.
Job Sharing

In today's labor market, Local 2419 and management recognize that more flexible work schedules
are necessary to attract and maintain a quality work force. Job sharing is a way to permit
employees to work part-time in positions where full-time coverage is required.

Section 1. Definition

Job sharing is a form of part-time employment in which the tours of duty of two (2) or more
employees are arranged in such a way as to cover a single full-time position.

Section 2, Status

Although they share the duties of a full-time position, job sharers are considered to be individual
part-time employees for purposes of appointment, tour of duty, pay, classification, leave, holidays,
benefits, position change, service credit, record keeping, reduction in force, adverse actions,
grievances, and personnel ceilings.

Section 3. Tour of Duiy

Specific work schedules depend on the nature of the job and the needs of the office and job-
sharing team. Almost any reasonable arrangement is possible if it meets the needs of the
supervisor and the job sharers. Scheduling should take advantage of the fact that two (2) people
rather than one (1) are filling the job; these possibilities include overlapping time, split shifts, or
working in different locations at the same time. Work schedules for job sharers can be from sixteen
(16) to thirty-two (32) hours per week and can be varied in the same way as other part-time
employees. The amount of scheduled overlap time depends on the needs of the particular position.

- Section 4. Employee Reduests

Employee requests for part-time employment in order to participate in job sharing, must be made in
writing to the employees immediate supervisor. The Employer will give fair and objective
consideration to the employee's request for part-time employment and grant such requests based
on the Employer's need for the employee's services, the suitability of the position for part-time
employment, availability of resources, and the impact on the efficiency of the Agency. Requests will
be approved or disapproved within thirty (30) days of receipt by the immediate supervisor. In the
case of a disapproval, the supervisor will inform the employee in writing and provide the reason for
the denial. )

Section 5. Information onllmp'act of Conversion to Part Time Employment

Employees who have been approved to convert to part-time employment for the purposes of job'
sharing may request information concerning the impact of the conversion from full-time to part-time
employment in the areas of retirement, reduction in force, health and life insurance, promotion and
_ step increases. This information will be provided to the employee in the form of a written fact sheet.
The employee will be required to sign a statement indicating that they received this information.

: /
Section 6. Changes in Job Sharing Situations




Job sharing situations may change from time to time. For example, one employee who shares a
position with another might leave the program. This may have an’adverse affect on the remalnlng
-employee who shares the position. In these instances management will fully consider the affect on
the remaining employee and their needs. The remaining employee will be allowed fifteen (15)

- workdays, if practicable, from receiving written notice from the Employer to find another employee,
- . acceptable to management, to share the position. If no employee can be identified oris not -

- acceptable to management, the remaining employee will resume full-time employment. The f|nal

- dec13|on for all changes in job sharlng S|tuat|ons shaII be made by management

E ‘Sectlon 7 leltatlon on Job Sharmg

No more than 5% of each organlzatlonal segment (MES PRB NDCC, MAPB LB) in the bargalnlng
umt WI|| be allowed to part|c1pate in job sharlng initiatives at any one tlme

B :LISt of Artlcles




o |
- Article 43.
B D'u'ration and Changesa
Sectlon 1. Th|s Agreement shaII remaln in fuII force and effect for a penod of four (4) years from

~ the date of approval

o Sectron 2. The Agreement shaII be automatlcally extended for six (6) month penods unless: (1)
either party gives the other party written notice of its intention to terminate or renegotlate this

o {Agreement no less than sixty (60) nor more than ninety (90) calendar days prior to its termination

date, or two (2) at-any time it is determined that the Union no. longer is entitled to exclusive
recognition for the Unit covered hereunder.-Negotiations shall begin no later than forty-five (45)

L days after notification of intent to renegotiate the Agreement. If renegotiation of the Agreement is in

. .progress but not completed upon the termination date of this Agreement, this Agreement will
- remain in full force and effective during renegotratlon of sa|d Agreement and unt|I such t|me as a
‘new Agreement is approved ' . . . . : :

. Sectron 3 Amendments to thls Agreement may be requ1red because of changes in appllcable
laws, or g,overnment-W|de rules, regulations or pO|I_CIeS issued by h|g_her level authority after the
effective date of this Agreement. In this event the Parties will meet for the purpose of negotiating -
new language that will meet the requirements of such: higher authority. Only those parts of the -
contract affected by the change will be subject to renegotlatlon

: L|st of Artlcles




Article 44.

Enfironmental Pay

Section 1. The Agency will make every effort to eliminate or to reduce to allowable levels
established by OSHA and this Agreement, all hazards, phyS|cal hardships, and working conditions
of an unusually severe nature. When the Agency does not reduce the hazard, physical hardship,
and/or working condition of an unusually severe hature to a‘level at or below the applicable
standard, an environmental differential will be paid. The designation of a situation as being
appropriate for payment for an environmental differential is not intended to condone work practices
which circumvent Federal safety laws, rules, or. regulatlons nor does it excuse employees from
following DES/MES safety procedures |nclud|ng wearlng proper protective/safety equipment as
required.

Section 2 In accordance with FPM Supplement 532-1, Appendix J (Schedule of Environmental
Differentials Paid for Exposure to Various Degrees of Hazards Physical Hardships, and Working
Conditions of an Unusual Nature), the appropriate environmental differential will be paid to any unit
employee(s) who are exposed to a hazard, phy3|cal hardship, and/or working condition of an
unusually severe nature.

Section 3.

A. When a supervisor knows that an employee will be assigned to one of the authorized work
situations described in Section 4 of this Article, he will notify the employee at the time of the
~ assignment.

B. If an employee has not been so notified, and if during a job assignment, an employee
believes they have been assigned to one of the authorized work situations for which EDP is
warranted they will bring the matter to the attention of the supervisor as soon as possible. The
immediate supervisor and/or the next level supervisor will make a determination and so
advise the employee. Disputes arising from such determinations may be submitted for
resolution under the negotiated grievance procedure in this Agreement.

C. Upon certification by the supervisor that the employee is performing work in an aauthorized
work situation for which environmental differential pay is warranted, he will provide the
employee with a copy of the DES-EDP form.

Section 4. Authorized work situations (cite Appendix J, Category definitione)

A. Hot Work 4% Pay

1.Working in confined spaces wherein the employee is subjected to temperatures in
excess of 110 degrees Fahrenheit.

2.Working in confined spaces wherein the employee is subjected to temperatures in

excess of 110 degrees Fahrenheit where such exposure is not practically eliminated by
the mechanical equipment or protective devices being used.

B. Cold Work 4% Pay

1.Working in cold storage or other climate-controlled areas where the employee is

~




subjected to temperatures at or below freezing (32 degrees Fahrenheit).

2.Working in cold storage or other climate-controlled areas where the employee
|ssubjected to temperatures at or below freezing (32 degrees Fahrenheit) where such
exposure is not practically eliminated by the mechanical equipment or protective
devices being used.

C. Dirty Work 4% Pay
N

Performing work which subjects the employee to soil of body or clothing:
1.Beyond that normally to be expected in performing the duties of the classification; and

2 Where the condition is not adequately alleviated by the mechanical equipment-or
protective devices being used, or which are readily available, or when such devices are
not feasible for use due to health considerations (excessive temperature, asthmatic
conditions, etc.); or

3.When the use of mechanical equipment, or protective devices, or protectlve clothing
results in an unusual degree of discomfort.

Examples:

The Parties agree that when the followmg tasks are performed that the employees performing
such work will receive dirty pay, these pre-agreed upon tasks will not prevent the agency from
identifying and paymg ‘dirty pay for other tasks that may be identified to meet the criteria of
Section4.C. 1,2, 3.

1. The cleaning, removal, or collection of soot or combustion byproducts from the boiler
fire sides, or ash gjector where the employee is required to enter the boiler or ash
ejector.

2. Internal work in oil tanks, voids, pits, manholes, sumps, wells.

3. Employees involved in major oil spill containment and cleanup, and maintenance of
_oil spill containment coffers, dikes, or dams, sewer and or storm drains.

D. Asbestos 8% Pay

Working in an area where airborne concentrations of asbestos fibers may expose employees
to potential illness or injury and protective devices or safety measures have not practlcally
eliminated the potential for such personal iliness or injury.

Example:

Working in areas where air tests reveal that levels of above 0.1 ff/cc exists as an eight-hour
time weighted average. The Agency will conduct an ongoing program of monitoring air in work
areas for asbestos. The Union may however conduct its own tests at its expense for asbestos
subject to below conditions set by the NIH Office of Occupational Safety and Health. Those
conditions include:

1. Test must be done by a certified Industrial Hygienist.




2. Lab work must be done by an EPA certified testing lab.
3. NIH has no liability for injury or illness to the testing firm or lab personnel
E. Poisons (toxic chemicals) - High Degree Hazard 8% Pay

Working with or in close proximity to poisons (toxic chemicals) other than tear gas or similar
irritants, which involves potential serious injury such as permanent or temporary, partial or
complete loss of faculties and/or loss of life including exposure of an unusual degree to toxic
chemicals, dust, or fumes or equal toxicity generated in work situations by processes required
to perform work assignments wherein protective devices and/or safety measures have been
developed but have not practically eliminated the potential for such personal injury (Any
chemical or substance identified as a Level 3 or above for any. category of ratings of the
NFPA 704 Hazard Identification System) when the container is opened and direct exposure
can occur. :

Examples: N

Handling and storing toxic chemical agents including monitoring the areas to detect presence
of vapor or liquid chemical agents; examining of material for signs of leakage or deteriorated
material; decontaminating equipment and work sites; work relating to disposal of deteriorated
material (exposure to conjunctivitis, pulmonary edema, blood infection, impairment of the
nervous system, possible death). Renovation, maintenance and modification of toxic
chemicals; guided missiles, and selected munitions. Operating various types of chemical
engineering equipment in a restricted area such as reactors, mixers, filters, stripping units,
fractionating columns, bleriders, mixers, pumps and the like utilized in the development,
manufacturing, and processing of toxic or experimental chemical warfare agents.
Demilitarizing and neutralizing toxic chemical munitions and chemical agents. Handling or
working with toxic chemicals in restricted areas during production operations. Preparing
analytical reagents, carrying out calorimetric and photo metric techniques. Injecting laboratory
animals with compounds having toxic, incapacitating or other effects. Recording analytical
and biological tests results where subject of above types of exposure. Visually examining
chemical agents to determine conditions or detect leaks in storage containers. Transferring

- chemical agents between containers. Salvaging and disposing of chemical agents.

F. Poisons (toxic chemicals) - Low Degree Hazard 4% Pay

1. Working with or in close proximity to points (toxic chemical other than tear gas or
similar irritating substances) in situations for which the nature of the work does not
require the individual to be in as direct contact with, or exposure to, the more toxic
agents as in the case with the work described under high hazard for this class of
hazardous,agents.
2. Working with or in close proximity to pomts (toxic chemical other than tear gas or
similar irritating substances) in situations for which the nature of the work does not

- require the individual to be in as direct contact with, or exposure to, the more toxic -

 agents as in the case with the work described under high hazard for this class of
hazardous agents and wherein protective devices and/or safety measures have not
practically eliminated the potential for personal injury. (This will be-paid for any chemical
or substance identified as a three [3] or above for any category of rating of the NFPA
704 Hazard Identification System) when the containers remain factory sealed and only
accidental exposure could occur. ’




Example:

Handling for shipping, marking, labeling, hauling and storing loaded containers of toxic
chemical agents that have been monitored.

G. Micro-Organisms High Degree Hazard 8% Pay

~ Working with or in close proximity to micro-organisms which involves potential personal injury
such as death; or temporary, partial, or complete loss of faculties or ability to work due to
acute, prolonged, or chronic disease. These are work situations wherein the use of safety
devices and equipment, medical prophylactic procedures such as vaccines and antiserums
‘and other safety measures do not exist or have not been developed but have not practically
eliminated the potential for such personal injury. Employees who are required to enter
laboratories deS|gnated as three (3) or hlgher by the biosafety publlcatlon DHHS (CDC) 93-
8395 will receive this pay.

Examples:

Direct contact with primary containers of organisms pathogenic for man such as culture
flasks, culture test tubes, hypodermic syringes and similar instruments, and biopsy and
autopsy material. Operating or maintaining equipment in biological experimentation or
production. Cultivating virulent organisms on artificial media, including embryonated hen's
eggs and tissue cultures where inoculation or harvesting of living organisms is involved for
production of vaccines, toxides, etc., or for sources of material for research investigations
such as antigenic analysis and chemical analysis.

H. Micro-Orgenisms Low Degree Hazard 4% Pay

3. Working with or in close prokimity to micro-organisms in situations for which the nature of
the work does not require the individual to be in direct contact with primary containers of

organisms pathogenic for man, such as culture flasks, culture test tubes, hypodermic syringes - |

and similar instruments, and biopsy and autopsy material

4. Working with or in close proximity to micro-organisms in situations for which the nature of
the work does not require the individual to be in direct contact with primary containers of
organisms pathogenic for man, such as culture flasks, culture test tubes, hypodermic syringes
and similar instruments, and biopsy and autopsy material and wherein the use of safety
devices and equipment and other safety measures have not practically eliminated the
potential for personal injury. (This pay will be authorized when employees enter and work in
'secure level Iaboratory areas of Level 2) as designated by blosafety publication DHHS (CDC)
93-8395.

Section 5. If any new or changed categories or differential rates are authorized by OPM regulations
during the term of this Agreement, the Parties will negotiate appropriate changes or additions to this
Agreement in accordance with the procedures outline in Article 60, Midterm.

Section 6.

A. I, after this Agreement is in effect, either party believes that an EDP situation, in addition to
those authorized in Section 4, has developed, the Partles will attempt to resolve such issues
through negotiation between the Parties.




' B.,:The Parties agree thet_ if an Agreem'eht is.reaohed-,', the_ Agreemeht may include a
retroactive EDP adjustment to-any unit employee who has worked in the agreed upon work
-~ situation durlng the thlrty-day (30) perlod before the beglnnlng of the negotlatlons

Sectron? R - : ~

“AAn employee subjected at the tlme to more than one hazard phyS|cal hardshlp, and/or

- working condition of an unusually severe ‘nature as listed in the Agreement or Appendix "J"
~shall be paid for the exposure which results in the highest dlfferentlal but shall not be pald
- more than one dlfferentlal for the same hours of work S T

| _' B. When an employee is entltled to an enwronmental dlfferentlal WhICh is pald onan actual
- exposure basis, he/she shall be' ‘paid a minimum of one hour's pay for exposure. For exposure
' beyond one hour the employee shall be paid in one quarter hour increments. -

List of Articles




Artlcle 45
Offlce and Eqmpment fer the Unlon

Sectlon 1. The Agency will provide adequate office space approxmately 400 square feet
veqUIpment and furniture for the Unlon office. : ; S e

. Sectlon 2. The Umon shall be prowded use of |ntra office ma|| system and eIectronlc mail on the
- ORS network: All Stewards and Officers will have access to an agency computer for e-mail usage.
- They will'‘have separate e-mail accounts and will be provided basic computer training. The use of
these shaII not be for mternal Union busmess

‘Sectlon 3. The Agency WI|| prowde desks chalrs file- cablnets copy machine, and telephone
‘Maintenance of the office equipment is the responS|b|I|ty of the Union. The replacement of old or

- aging equipment will be the responsibility of the Agency. The Union will meet the requirements for

~  accountability of personal.property for the office equipment provided for their use. Conference room
WI|| be made available for the Unlon S use durlng non worklng hours : ‘

) LISt of Artlcles




Art|cle 46
Part Tlme Employment

' Sectron 1, Annual Survey

R :_The Union will conduct an annual survey of employees in the bargarnlng unlt to determrne thelr

_interest in part-time employment. The survey -form will include information on the rights and benefits
- of part-time employment. The Union will consult with the Agency on the content of the survey form
and share the results of: the completed survey: wrth the Agency. :

’ Sectlon 2 Part-Trme Employment

. _iQuallfled Bargalnlng Unlt employees wrll be g|ven pr|or|ty consrderatlon for any part-tlme posmons
' 'wrthm the bargarn |ng un|t v . .

Sectlon 3 Conversrons "

L A If a full-t|me employee wrshes to convert to part trme they shall make a request to their
N superwsor - .

- B. Conversion from full-tlme to part-time employment and the reverse can be made only W|th
- the employee's written request and management approval. Employees will be given a copy of
" the position description upon management approval of the conversion and shall know the
' ‘grade of that posrtron before acceptrng converS|on to parttime. :

C. Employees who accept or convert to part-tlme posmons have no guarantee they will be
' subsequently converted to full-time employment, but management agrees to make good faith
efforts to accommodate the employee s request . v

D. An employee who is denled a conversron from full t|me to part time or vice versa shall be.
notified in wr|t|ng of the reasons. : :

L|st of Artlcles




Artlcle 47

Medlcal Quallflcatlons and Determlnatlons

Sect:on 1. General

" The Agency wrll foIIow Iaw appllcable government-wrde regulat|ons and th|s Art|cle in all medlcal
. --exammatlons related to-an employee's ablllty to: perform thelr ofﬂcral dutres

: Sectlon 2 Prerequrs:te Condmons L

When there are reasonable grounds to belleve that a health problem is causing performance or conduct
- . problems of an- employee the employee shall be given-an opportunity to provide medical evidence ,
S documentlng the health problem affecting their: performance or conduct and/or an -opportunity to voluntarily -
Fo request reasonable accommodatlon or lnltlate an applrcatlon for dlsablllty retlrement on their own behalf.

Sectlon 3 Procedures

A /Notlce to the lnd|V|dual When the Agency orders or offers a medlcal examlnatlon or requests :
medlcal documentat|on it must inform the employee in wrltmg of: : . ’

1. The reasons for the examlnatlon or request for medlcal documentatlon
B 2 The consequences of farlure to report for exammatlon rf so ordered and

3. The- |nd|V|duaI s rlght to submlt medical |nformat|on from the|r own physwran or practltloner
- and the Agency $ obllgatlon to conS|der such mformatlon , .

B. Informmg the Physrman The Agency wrll ensure that the physrcnan knows exactly what medical
- information is required, the: duties and requirements of the position: (|nclud|ng environmental

;conSIderatrons) ‘and any other pertinent factors directly relevant to' determining the individual's ability
to perform safely and efficiently, without hazard to them or others. If an employee has been under
‘medical treatment, this fact should be communicated to the examining physician by the: employee or
their designated representative. The results of the examination should take account of the examining
and treating physician's diagnoses and/or conclusions, the examining physician should make a -~
concerted ef'fort to account for such |nconS|stenC|es and to dISCUSS their implications for the person's

. employablhty
: ?Sectron 4. Counselmg

: When the Agency determlnes that thle performance or conduct: of an employee may be health- related, the
= employee may be encouraged to seek counsellng through the Employee ASS|stance Program.-

’ Sectlon 5 Accommodatlons
* When the results of a m_edICaI exa_rhinatifon':r,eVe,al that the employee cannot satisfactorily perform their
regularly assigned job, the Agency will consider reasonable accommodation for.the employee under the
: apphcable regulatrons regardless of whether or not the i mjury or medlcal condltlon occurred on or off the job.

' ""_Sectron 6. Al medlcal records shall be conS|dered sensrtlve and w1|| be malntalned and used |n accordance
' _-W|th the appllcable provusmns of 5 CFR 339 ' :

L Llst of Artlcles




Artlcle 48

Employee Investlgatlons and Interv1ews

. , :
When an employee is mterwewed they WI|| be informed of the general nature of the matter being

~investigated and whether or not the interview is related to possible administrative action and/or

criminal misconduct by them. The Agency will encourage alll superwsors to |nform employees of
their. rlght to representatlon durlng these types of interviews. ' '

VEmponees should refer to Append|x F wh|ch contams def|n|t|ons of thelr rlghts related to
: -mvestlgatlons o o

' Li‘st_of'Art_icIes_




Article 49.

Family Leave

Request for leave under this Article must specify if the leave requested is FMLA or FEFFLA and will
be in writing in advance when possible. Use of the SF-71 is an acceptable method of written
request.

Section 1. Family and Medical Leave Act of 1993

A. Pursuant to the Family and Medical Leave Act (FMLA) and its implementing regulations, an
eligible employee who has completed at least twelve (12) months of service as an employee
shall be entitled to a total of twelve (12) administrative workweeks of leave without pay
(LWOP) during any twelve-month (12) period for one or more of the following reasons:

1. The birth of a son or daughter of the employee and the care of such son or daughter;
2. The placement of a son or daughter with the employee for adoption or foster care;

3. The care of a spouse, son, daughter or parent of the employee who has a serious
health condition; or

4. A serious health condition of the employee that makes the employee unable to
perform the essential functions of their position.

B. If leave taken under this Act is foreseeable based on an expected birth, placement for
adoption or foster care or planned medical treatment, the employee shall provide notice to
Management of their intention to take leave not less than thirty (30) days before the date the
leave is to begin. If the date of the circumstances requires ieave to begin within thirty (30)
days, the employee shall provide such notice as is practicable.

C. An employee can substitute accrued annual or sick leave, consistent W|th current laws and
regulation, for any part or all of the twelve-week (12) unpaid leave entitlement.

D. If the need for leave taken under this Act is foreseeable based on planned medical
treatment, the employee shall consult with Management and make a reasonable effort to
schedule medical treatment so as not to unduly cause disruption to the operations of the unit,
subject to the approval of the health care provider.

E. An employee may be requwed to provide acceptable medical documentation as provided
- by the law.

F. An employee who takes FMLA leave is entitled to continue their health benefits coverage.
An employee may pay the employee share of the premiums on a current basis or pay upon
thelr return to work. 7 e

G. An employee who takes FMLA leave is entitled to be returned to the same or equivalent
position, with equivalent benefits, pay status, and other terms and conditions of employment.

Section 2. Federal Employees Family Friendly Leave Act of 1994




» A Pursuant to the Federal Employees Famlly Fnendly Leave Act and its lmplementrng
= regulatlons employees may use srck leave in order to: . ‘

1. Provide care for a famlly member who is lncapa0|tated asa result of phyS|caI or
mental |Ilness |njury, pregnancy, or chlldb|rth .

o S 2. Provrde care for a famlly member asa result of medlcal dental or optlcal
_exam|nat|on of treatment or . v

o 3 Make arrangements necessﬂated by the death ofa fam|ly member or attend the
- funeral of a famrly member : : : :

: B A covered full—tlme employee may use forty (40) hours of sick Ieave each Ieave year for
these purposes. An employee is entitled to use an additional sixty-four (64) hours per leave
year prowded the employee malntams a balance of at Ieast elghty (80) hours of SICk leave.
C. Part-tlme employees may also use sick leave for these purposes The amount of sick Ieave

: permltted under the Act is prorated.in proportion to the average number of hours of work in
. the employee s scheduled tour’ of duty each week. ‘ v
D.A famlly member is det" ned as
1 Spouses and. parents thereof
. 2. Chrldren |nclud|ng adopted chlldren and spouses thereof
3. Parents, |
s 'B:rotheir's’and sister and spousesthereOf"v and :

5, Any individual related by blood or affinity whose close assomatron W|th the employee
- is the equwalent of a famlly relatlonshlp L :

Vo

E An employee may be requlred to prowde acceptable documentatlon as prowded by the
Iaw ’ : , . _

. LlstofArtlcles o -




) Article 50.
Merit Promotion P’Ian

Section 1. Preamble

The purposes and intent of this Article are to ensure that employees are given full and fair
consideration for advancement and to ensure selection from among the best qualified candidates.
The Agency and Local 2419 agree to fill positions in the bargaining unit on the basis of merit in
accordance with systematic and equitable procedures adopted for this purpose. As a general rule,
depending on the requirements of the job to be filled and on the number of highly qualified
candidates within the Agency, posmons will be filled from within the NIH. It is further agreed that
this Artlcle must be administered in such a way as to develop maximum possible employee
confidence and to achieve the purposes of this Article as simply and efficiently as possible.

Section 2. Introduction

A. Statement of Objectives. The statement of objectives and the principles governing merit
promotion in the NIH Merit Promotion Plan are hereby incorporated into this Article by
reference. The Parties specifically affirm the goals of maximum utilization of employees, of
the necessity of providing incentives for improved performance, and of the need to deal fairly
with employees, while avoiding undue delays and unnecessary paperwork.

B. Exceptions to Merit Promotion. Cofnpetitive merit staffing procedures apply to all personnel
actions to fill positions in the competitive service in the bargaining unit, except as otherwise
indicated below. . ,
‘ S
1. Appointments Excepted from Competitive Merit Promotion Procedures.

a. Re-employment of persons exercising re-employment rights whose names were |

submitted for consideration and who were selected for promotion while absent for

military duty or whose positions were reclassified upward during such absence.

b. Re-employment to former positions when employee is exercising re-
employment rights.

c¢. Re-employment from the Reduction in Force (RIF) Re- employment Priority List
to same or lower grade.

d. Appointments requured by law, regulation, or as a remedy of voluntary
settlement reached in connection with a grievance complaint, or appeal.

e. Conversion of employee serving under VRA or disabled appointments when the
“statutory or regulatory requirements have been fulfilled.

f. Reinstatement to the same or lower grade to a position with no further promotion
potential.

2. Promotions Excepted from Competitive Merit Promotion Procedures.

a. Upgrading as result of new classification or new classification standard..




‘b. Career ladder promotions. .
¢. Promotion under approved training Agre/ement. |

d. Re-promotion after demotion without personal cause.

e. Temporary promotions not to exceed 120 days.

) \‘ " . -
f. Promotion required by law, regulation, or as a remedy or voluntary settlement
reached in connection with a grievance complaint, or appeal.

3. Other Actions Excepted from Competitive Merit Promotion Procedures.

a. Reassiglnments provided the reassignment is not to a position of greater known
promotion potential.

b. Reassignments under an approved training Agreement to the target,position. .
c.'Demotiens to positions of no greater promotion potential. |
d. Details not to exceed 120-days within one year to higher grade positions.
Section 3. Definitions
A. Entrance-Level Position - Entrance-level position is the lowest grade of the position.

B. Positions with Known Promotions Potential - Positions with known promotion potential
include:

1. Career-ladder positions below the level of full performance;
2. Positions filled at a grade below the established or anticipated grade; and
3. Trainee posrtrons

Career Ladder - A career ladder is a series of posrtlons of i mcreasmg difficulty in the same line
of work through which a group of employees may progress from the entrance levels to the
first level of full performance. They are all given grade-building experience and are promoted
as they demonstrate ability to perform at the next higher level.

C. Full-Performance Level - The grade level in an occupational career ladder to which the
employee has noncompetltlve promotion potential based on satisfactory ability to perform at-
that level.

D. Apprenticeship-Trainee Position - An apprenticeship-trainee position is one involving a well
defined training program (which includes both on-the-job and classroom.training) of a definite
duration, and the performance of assigned tasks on a rotating or non-rotating basis under
close guidance and instruction with promotion scheduled upon satisfactory completron of the .
training period.

E. Detail - A detail is the temporary assignment of an employee to a different position for a
specified period, with the understanding that the employee will be returning to their regular




duties at the end of the detail.
F. Advertising - Advertisingr is the timely posting of vécancy announcements on appropriately
placed bulletin boards, or the circularizing of special issuances to employees with sufficient
notice to allow qualified employees within the area of consideration to learn of the vacancy
and to apply for it. :

Section 4. Locating Candidates and Publicizing Vacancies.

“Agency candidates shall be normally located through advertising. No position in the bargaining unit,
except those specifically excepted herein from merit promotion competition, will be filled except as
a result of the advertising for the particular vacancy or vacancies. In addition to applying for
advertised vacancies, any employee may make advance application for a particular vacancy by
providing the appropriate completed application materials to the supervisor prior to the employee
going on leave or other authorized absence from the work place for submission to the appropriate
Personnel Office. The supervisor's obligation to submit the appllcatlon ends when the employee
returns to duty.

A. Local 2419 and Employees Copies of Advertised Vacancies: Copies of all advertised
vacancies shall be furnished to Local 2419. A copy of any NIH vacancy announcement for the
Washington, D.C., metropolitan area will be furnished to employees upon request.

B. Area of Advertising: The area of advertising for positions within the bargaining unit, at a .
minimum, will be ORS or CC wide as applicable. :

C. Extending the Search: The minimum area of advertising will be extended to the extent
practicable, when the minimum area is unlikely to or fails to produce any highly qualified
candidates and further advertising is likely to produce additional highly qualified candidates.

D. Vacancy Announcement: A vacancy announcement shall be used in advertising and shall
include the following information about the position to be filled.

1. Title and grade

2. Geographic and organizational location

3. Summary statement of duties

4. Knowledge, Skills, and Abilities (KSAs) or Job Elements

5. Qualifications (including any special qualification requirements)

6. Where applications and required forms should be sent.

7. Where additional information may be secured.

8. Vacancy annéuncements shall be open a minimum of 21 calendar days. -

9. If the position to be filled is one with known promotion potential, this shall be
explained in the announcement.

10. Salary Range/Grade




11. Whether any special requirerﬁents or conditions exist, shift work.
12. NIH is an equal opportunity employer
13. Area of consideration.

\ D Announcement of Entrance Level Position: Vacancy announcements of entrance-level
positions and those for which sustained recruitment outSIde the Agency is the practice, shall
be issued or posted periodically.

E. Open Announcements: At the option of management, announcements may be open for up
to one (1) year for positions for which it appears there will be a number of vacanmes over a

period of time.
Section 5. Determining Basic Eligibility

Each employee who submitted an application shall be given notice in writing by the appropriate
personnel office as to their eligibility for the position, and whether or not their application was
referred to the QRB or selecting official.

A. Any selective factor(s) and/or screen-out factor(s) required in addition to mandatory Office
of Personnel Management (OPM) standards must be approved by the appropriate personnel
office and be included in the announcement. Such additional requirements must be essential
to the proper performance of the duties of the position and shall be documented. Additional
qualifications concerning condition will be approved only when required by the actual duties
and working conditions of the position under requirements established by OPM, Changes in -
basic qualifications standards shall be available to employees for their inspection upon
request. No candidate may be eliminated from consideration on the basis of an additional
standard not specified in the announcement or listing. :

B. All candidates shall be rated against the same standards without prejudicial regard to race,
color, religion, sex, national origin politics, marital status, non-disqualifying handicap; age, or
membership or non-membership in an employee organlzatlon Sex or physical condition will
be a factor in determining eligibility only as specified in Subsection A. above.

C. An employee's present classification, per se, shall not be cause for disqualification from
any vacancy in a higher level position in a different series if the employee otherwise meets
the requirements for such vacancy. .

Section 6. Grouping of Candidates

C. General. Candidates shall be evaluated by a Qualifications Review Board (QRB) or
-personnelist. Standard application forms SF-171, OF-612, or resume, and the performance
record and other required forms as noted on the vacancy announcement will be used for this
purpose. Promotions made under merit promotion shall be in accordance with applicable NIH
Merit Promotion Plan , Agency rules and regulations, and this Article. The QRB will be used
for all WL, WD, WG-11 or higher, and all GS-10 or higher Bargaining Unit positions.

D. Qualifications Review Board. The QRB is composed of at least three (3) persons who are
expert in, or have a significant knowledge of, the discipline or occupational category of the
position being filled. They must be familiar with the qualifications required for the vacant
position and with the provisions of the promotion plan. These persons will be at least one




grade higher than the vacancy unless it can be clearly documented that they are not now and
will not ultimately, be in competition for the position, in which case they may be of the same
grade as the vacancy. Evaluation of a candldate s training and experience requires
considerable judgment.

Therefore, the employees who serve onthe QRB must be selected carefully and be well
trained in the use of the promotion evaluation rating plan so that the evaluations by different
raters will be comparable and dependable. A representative of the appropriate personnel
office and an EEO representative will serve as advisors to the QRB and ensure that the
deliberations are carried out in a manner consistent with the objectives and procedures of this
program and EEO objectives. The QRB will be appointed by the appropriate personnel office.

E. Procedures to be Used by Raters

1. Evaluations are to be made without prejudicial regard to race, color, religion, sex,
national origin, politics, marital status, disability, age, or membership or nonmembershlp
in an employee organlzatlon :

2. The QRB members or personnel specialist will confine themselves to the factors and
their relative importance shall be applied uniformly to all candidates and made a matter
of record. The summary evaluation for each candidate must be consistent with the
factor evaluation.

3. Evaluations may be made jointly by the board or individually by the members. If the
latter method is used, the board will prepare a composite rating from their individual
ratings. The method used must be preserved.

D. Employees and Outside Candidates. Evaluation of all candidates, both employees and
outsiders, will be based on a review of each individual's total background to determlne the
extent to which each meets the following criteria:

1. The best combination of education and experlence required for the specific jOb to be
filled; and

2. Past and present job performance as related to the reqwrements of the jop to be
filled.

. Section 7. Certification and Selection
A. Certification

The QRB will evaluate merit promotion candidates to determine the highly qualified group and
forward the list to the selecting official. The selecting official and an interview panel, which
normally consists of two subject matter experts (one of which is outside the work unit), will
interview the highly qualified candidates and assign an overall score following a standard
Interview Point Plan. Candidates' applications will be numerically rated and their names
entered and ranked on the selection certificate in scoring order highest to lowest top to
bottom. Ties in the numeric rating will be broken by seniority in the Bargaining Unit with the
most senior employee entered first. Management has the discretion to interview all highly

~ qualified candidates referred to on a valid merit promotion certificate. The interviews will be
conducted utilizing a standard set of questions. Normally the selecting official will utilize the
highest scoring candidate from the QRB list and interview process to fill the position. The




selecting official may choose not to fill the vacancy with the applicant who has the highest
score, but in such cases, the selecting official will provide, upon request, bargaining unit
applicants who were bypassed with a written explanation as to why such a determination was
made and what the applicant can do to improve for future selections.

B. Selection

The selecting official is entitled to make their selection from the candidates on the certificate.
Unless circumstances prevent the filling of the vacancy, the selecting official is expected to
make their selection within a reasonable time following receipt of the certificate, normally thirty
(30) days.

C. Validity of Certificates ' . |

1. Merit promotion certificates are valid for ninety (90) days. If a selectee declines or
vacates the position within ninety (90) calendar days of the issuance of the certificate,
the list of eligibles may be used again. Additional selections may be made from a
properly issued promotion certificate within ninety (90) calendar days of the date the
certificate was issued, provided the position(s) to be filled have the

same title, series, grade and are in the same geographic location as the position
originally announced; and the qualifications requirements are the same.

2. Actions under a merit promotion plan, whether in identificati\'on, qualification,
evaluation, or selection of candidates or any other phase of the promotion process, shall
be made without regard to political, religious, or labor organization affiliation or non-
affiliation, marital status, race, color, sex, nationali origin, disability, or age, and shall not
be based on any criteria that are not job related, including favoritism based on personal
relationship, patronage, or nepotism.

3. All competitfve selections made in the bargaining unit shall be posted in the area of
the vacancy.

Section 8. Selection for Details
See Article 27.
Se\t:tion 9. Career Ladder Promotion Process
Identification of grade-building assignments. When the performance plan is prepared and
discussed with the employee at the beginning of the appraisal period, the supervisor will discuss -
the type of grade-building assignments that may be aSS|gned to the employee during the ‘appraisal
year, as well as what the supervisor expects concerning the employee's performance in order to be
promoted to the next grade level. .
Section 10. Review of Merit Promotion Actions

A. Notification

Each employee will automatically be notified in writing by the appropriate personnel office as

to whether an application was received and whether selected/non selected for a vacancy for
which he/she applied.




B Revrew and Explanatron

1.1fa vacancy cannot be frIIed for any reason once a Irst of candldates has been

. certified for the vacancy, the agency will give an employee who has made inquiry under
- this Sectlon or their desrgnated representatrve the reason why the posrtron cannot now

 befilled. .
2.A Merlt Promotion Plan vacancy announcement shall not be canceled for the purpose
of avordrng conformance with the merlt promotron plan or thrs Agreement. '

g 'v3 Upon request the Personnel Office erI advrse Local 2419 of the official with authority
~for a specrfrc personnel action. . : _

Sectlon 11 General

A Th|s Article is appllcable toall personnel actlons filling competltlve posrtrons in'the Local
2419 bargalnlng unrt subject to the categones of exceptlons stated i |n Sectlon 2.B. of thls

Artlcle

B. This Artrcle shall be mterpreted in accordance with OPM regulatrons Nothlng in thls Artrcle
~ - shallin any way abridge the rights of the individual employee under such regulatlons
L -specrfrcally, the- employee s rrght to file a: complalnt . .

Llst of Artrcles




Article 51.
Travel

Section 1.

A. Employees shall be reimbursed for travel on official business in accordance with law,
regulation and this Agreement in the maximum amounts permissible. '

B. The parties agree that any changes in rates or relmbursement to Federal employees by -
law or regulation during the life of this Agreement are hereby made part of this Agreement.

Section 2.

A. For the purpose of this Article, a "regular duty station" is defined as the specific work
location (e.g., geographic location.) to which an employee is assigned permanently or as part
of a predetermined rotational schedule. Repeated travel to another specific work location
(either within or outside an agency, etc.) will be treated as travel to a temporary duty station. .

B. For the purpose of this Article a "temporary duty station" is defined as any job site which is
‘not the employee's regular duty station. The parties agree that the definition of temporary duty
-station is applicable for determinations of mileage and other related travel expenses subject
to reimbursement (excluding per diem) in accordance with existing federal travel regulations.

Section 3.
A. To the maximum extent practicable, the Employer shall schedule the time to be spent by
an employee in a travel status away from their regular duty station within the regularly
- scheduled workweek of the employee. When travel is required outside the regularly
scheduled workweek, the official involved shall furnish the employee, upon request, wrltten
reasons for their decision. ,

B. Time spent in a travel status away from the regular duty station of an employee is not
hours of employment for pay purposes unless:

', 1. The time spent is within the days and hours of the iegularly SChediJied administrative:
‘workweek of the employee, including regularly scheduled overtime hours; or

2. T_he travel:
] . .
“a. Involves the performance of work while traveling;
b. Is carried out under arduous conditions;

¢. Incident-to travel that involves the performance of work while traveli,ng; or

d. Results from an event which could not be controlled administratively Local
Travel ‘

Section 4.




A. After an employee places himself at their regular duty station, the cost to the employee of
any local travel required for official purposes during regular hours of work or on overtime shaII
be reimbursed by the Employer. In this regard, once an employee arrives at their regular duty
station, they will receive full mileage reimbursement for any subsequent travel to any
temporary duty station.

B. When an employee travels from their residence to a temporary duty station and or from a
temporary duty station to their home, the employee will be reimbursed for any mileage in
excess of their normal round trip from their home to their regular duty station.

C. Examples of:the rules set forth in Subsections A and B above include:

1. When an employee travels from their residence to a temporary duty station and then
returns home, the employee shall be reimbursed for actual mileage and expenses in
excess of the normal round trip distance between their residence and their regular duty
station.

2. When an employee travels from their residence to their regular duty station, then
travels from their regular duty station to a temporary duty station, then travels from the
temporary duty station back to their home, the employee shall be reimbursed for the
distance between the two (2) duty stations. If the distance between the employee's final
temporary duty station and their home exceeds the distance between the employee's
regular duty station and their home, the employee shall be reimbursed for the excess
expense. -

D. Subsections A and B above do not apply to or cover established rotational assignments
through different duty stations. The site of each rotational duty assignment shall be the
employee's regular duty station for the duration of the employee's rotational assignment at
that specific job-site.

E. The local travel reimbursement policies set forth in Sections 3 and apply to overtime
assignments as well as aSSIgnments during regular work hours of A & B above.

Per Diem o -\
Section 5.

A. Employees shall be eligible for per diem or actual subsistence allowance only when they
travel to an assignment outside the local commuting area.

B. Employees travellng outSIde the local commuting area for a period of more than twelve
(12) hours without incurring lodging costs are entitled to partlal per diem.

Section 6.

A. When use of one privately owned vehicle is made by two (2) or more employees on official
business, mileage ,’reimteursement will be made to one employee.

B. When travel on official business could be performed by two (2) or more employees riding in
one privately owned vehicle, and the employees elect to travel in separate automobiles,
mileage reimbursement will be made only to one (1) employee.




C. When joint use of one (1) privately owned vehicle would be impracticable or cause
unreasonable personal hardship, each traveler shall submit a written justification for the use
of more than one (1) automobile. The Employer shall approve mileage reimbursement for
separate vehicles when such justifications and requests are in accord with applicable law and
regulation and this Agreement. :

Section 7.

A. In the case of a voluntary return of a traveler to their regular duty station (or their place of
residence from which he regularly commutes to their regular duty station), the employee will
be reimbursed for the cost of the round trip home and back to their temporary duty station or
the cost of per diem if he had remained at this temporary duty station, whichever is the lesser.

B. If an employee elects to remain at the site of their temporary duty assignment rather than
return to their regular duty station for non-workdays, the employee will be reimbursed for the
cost of the round trip home and back to their temporary duty station or the cost of per diem he
incurs by remaining at their temporary duty station, whichever is the lesser.

Seciion 8.

A. When the Employer makes lodging available for an employee on official travel, the
employee will have the option of remaining in the Employer-provided lodging or of securing
other lodging. ‘

B. If the employee elects to secure their own lodging, the Employer will reimburse the
employee for the cost.of the lodging provided by the-Employer or the cost of the lodging
secured by the employee, whichever is the lesser.

C. Where lodging is provided by the Employer, and remaining at the place of lodging is
integrally related to, and necessary for, the accomplishment of the purposes for the official
travel the employee may not exercise the option provided in Subsection B above.

Section 9.

A. An employee who regularly utilizes public ground transportation in the performance of
official duties shall be reimbursed for the cost thereof upon submission of the appropriate
expense voucher and in accordance with appropriate regulations. In the alternative, and
where practicable, the Employer may issue bus tokens, fare cards, taxi fare books or other
bulk vouchers. _

B. The type of publlc ground transportation which may be used on a particular occasion shall
be determlned by the Employer.

C. If the employee elects to use a different but equally efficient type of public ground
transportatlon the employee will be reimbursed for the costs of ground transportation.

Sectlon 10.

A. Upon timely application, the Employer will take all reasonable steps, consistent with current
policies and procedures, to provide travel advances to employees prior to the date of
departure on official travel.




‘ B In cases of emergency jOb related travel the Employer wrll take all reasonable steps to
_ provrde travel advances to employees in accordance with current pohcres and procedures

LlstofArtrcles o | .




Article 52.
Equal Employment Opportunity

Section 1. Statement of Purpose
A. The Agency and Local 2419 recognize that the mere declaration not to discriminate in
employment is not enough to ensure equality of opportunity. Therefore, the Parties agree that
positive steps must be taken to provide equality of opportunity for all employees and to
prohibit any discrimination because of race, color, sex, national origin, religion, age, marital
status, political affiliation, disability or status as a veteran\. '

B. The Agency and Local 2419 agree to cooperate in providing equal opportunity for
employment and promotion to all qualified persons, to cooperate in ending discrimination, and
to promote the full realization of equal employment opportunity through a positive and
continuing effort.

Section 2. Management Commitment

. A. The Parties agree to work cooperatively to design and implement programs designed to
achieve the fullest utilization of employee skills and potential on an equal basis. In this regard,
such programs should be designed and implemented according to law and applicable higher-
level regulations.

B. The Agency is committed to providing a workplace free of a "glass ceiling” in the National
Institutes of Health. A "glass ceiling" is defined as those barriers based on attitudinal or
organizational bias that prevent qualified individuals from advancing upward in their
organization into management-level positions. The Agency agrees to work to identify and
ultimately eliminate any such workplace barrlers which may exist at the National Institutes of
Health.

C. The Agency will assure equality of opportunity for current personnel and agrees that the
application of equal employment principles and practices will include taking appropriate steps
to assure equality for present employees. In dddition, the Agency shall conduct a continuing
program for recruitment of minority group members and women for positions in the
Department to carry out the policy of eliminating under representation. The Agencies will
direct special efforts at recruiting in minority group communities; in women's organizations; in
educational institutions with a significant representation of women and minorities; and from
other sources from which members of minority groups and women can be recruited.

D. The Agency agrees to provide the maximum opportunity within available resources and
consistent with Agency needs for employees to enhance their skills. The Agency will adwse
employees on an equal basis of such programs and opportunities.

Section 3. Sexual Harassment

A. The Agency and the Union recognize that sexual harassment is a form of misconduct.
which undermines the integrity of the employment relationship and adversely affects
employee opportunity. All employees must be allowed to work in an environment free from
unwelcome sexual overtures. Therefore, the Parties mutually agree to identify and work to
eliminate such occurrences.




B. Unwelcome sexual advances, requests for sexual favors, and other verbal and physical
conduct of a sexual na}ture constitutes sexual harassment when:

1. Submission to such conduct is made either explicitly or implicitly a term or condition
of an individual's employment decisions affecting such individual; or

2. Such conduct has the purpose or effect of unreasonably interfering with an
individual's work performance or creating an intimidating, hostile, or offensive working
environment.

Section 4. Training

The Union may send one (1) steward per organizational segment of the bargaining unit (MES,
MAPB, PRB, LB, NDCC) per year to EEO related training sponsored by the Office of Equal
Opportunity, if conducted. The costs associated with such training will be borne by the Agency.
Official time for attendance will come from the bank of hours set aside for stewards in Article 6,
Section 4. Additional official time may be approved if appropriate. Section 5. Affirmative
Employment Plans and Programs

A. The Agency shall review any employment practice or policy wHich has a disproportionate
impact on members of minority groups and women with a view toward its ellmlnatlon or
valldatlon

B. The Agency shall develop a results oriented program for affirmative employment to resolve
problems of under utilization and under-representation of members of minority groups,
women, and persons with disabilities. The affirmative employment plan will be developed-in
accordance with Equal Employment Opportunity Commission (EEOC) and Ofﬂce of
Personnel Management (OPM) guidelines.

C. Union input on the development of the Agency Affirmative Employment Plans shall be
provided through the Agency EEO Committee or.the Agency Labor Management Relations
Committee (ALMRC). The Union can also use this forum to raise any other EEO concerns
such as under representation in specific Agencies or occupations. Such discussions could
include possible steps to resolve these issues. Such steps may include affirmative recruiting,
additional training, or goals and timetables. At the conclusion of these discussions
- management will'provide a response to the Union concerning what appropriate action, if any,
management intends to take to address the Union's concerns.

D. The Agency will provide Local 2419 with a copy of the Agency's Affirmative Employment
Plan. Upon request by an employee, the Agency shall make available for the review the
employee's Agency's affirmative employment plan.

Section 6. Committees and Consultations

A. A semiannual meeting will be held between the ORS and CC EEO Officer, their designee
and Local 2419 to discuss EEO matters and concerns. The Union will be entitled to a total of
three (3) representatives at this meeting, unless the Parties agree otherwise. The time and
place for such meetings shall be determined by mutual Agreement of the Parties.

B. If both Agency management and Local 2419 representatives agree, a special Agency EEO
Committee may be established. Where this is not done, EEO concerns shall be brought
“before the ALMRC.




_ C. Upon request the Agency will prowde Local 2419 with workforce data perta|n|ng to
- employees in the bargarnrng un|t Th|s data WI|| |nclude the followmg

. Workforce comp03|t|on (overall and by Agency) by race sex and grade Ievel and

2 Promot|ons EEO matters and concerns. The Un|on will be entltled to a total of three
(3) representatives-at this meeting, unless the Parties agree otherwise. The time and
place for such meetlngs shall be determlned by mutual agreement of the Partres

D. Upon request the Agency will prowde Local 2419 W|th an annual report each fiscal year of
the numbers and types of dlscnmlnatlon complalnts filed that year agamst the Agency by
bargarnlng unit! employees _

Sectron 7. Complamt Processmg

' A The Agency agrees to carefully justly, and exped|t|ously consrder and adjudlcate
complaints of discrimination filed through the EEO administrative complaint process or the
negotiated grievance procedure. The Agency and Local 2419 agree to cooperate in -
attemptlng to brrng about mformal resolutron of complalnts '

B. Persons who allege dlscr|m|nat|on or who partlcrpate in the presentmg of such complalnts
wrll be free from restraint, mterference coercion, discrimination, or reprlsal

C. An employee may raise a complalnt of dlscr|m|nat|on through the Departments EEO v
administrative complaint process or through the negotiated grievance procedure, but not both.
An employee shall be deemed to have exercised this option when the matter that gave rise to
the allegation of discrimination is made the subject of a timely filed grievance or formal EEO
- complaint, whichever event occurs first. Consultation with an EEQ counselor pursuant to 29
- C. F. R. 1613 213 does not const|tute frllng a formal EEO complalnt .

| D. Under the EEO adm|n|strat|ve complarnt process, a complamant has the rlg'ht to be
. accompanied, represented , and advised by a representative of their choosmg at any stage of
the: complalnt process except where there isa confllct of |nterest or posrtlon

"E. The Agency shall notify Local 2419 of all proposed remedial or corrective actions which
~ impact on bargaining unit employees, to be taken as the result of informal-or formal resolution
of EEO complalnts f led under the EEO administrative complalnt process.

L|st of Artlcles N




Artlcle 53
Employee Parklng

o Sectlon 1. The employer wrll prowde parkmg facrl|t|es for all full-time and part-tlme employees _
Employees who drive a personal motor vehicle to work on a regular basis will be issued a parking
permit pursuant to eX|st|ng NlH pol|c|es Parkmg areas will provrde for reasonable security and

l|ght|ng

vSectron 2 The Agency will |nform the Un|on th|rty (30) days in advance of any declsmn to
“implement paid parking for employees The part|es will negotlate the deC|S|on upon a timely request.'
from the Un|on pursuant to Artlcle 2 : y : : .

. Sectlon 3.In areas where the employer has lmplemented contractor controlled and/or valet

~ parking, the contractor will be responsible for.any damages to vehicles which are left in their -~ .
custody (keys are left with the attendant). Employees are encouraged to have their vehicles visually
“examined by the attendant prior to relinquishing their keys and request a copy of any form used to-
jdocument the lnspectlon There will be no l|ab|I|ty for personal property Ieft in vehlcles

v Sectlon 4. Temporary parklng permlts for Unlon VISltOl’S on offi c1al busrness at NIH may be
obtained from the NIH: Parking Office. Union visitors must provide the name of the individual
-requestlng parking space the purpose of-the visit, and l|cense tag of the mdwrdual s veh|cle

Sectron 5. AFGE W|ll receive one (1) reserved space in the parklng area loadlng dock nearest the

" Union Office, if available. If no.parking space is available in this area, the Employer will provide the

- Union with a reserved parking space in a mutually agreeable location nearest to the Union Office.
~ This space will be for the sole use of the Union and its officials. Any dlsagreements regardmg th|s
' atter WI|| be addressed through the grlevance/arbltratron procedures ' .

| List of Articles




Art|cle 54

Alternatlve Dlspute Resolutlon

o The Off ce of Research Servrces and the Amencan Federat|on of Government Employees Local

| 2419, agree to implement Alternative Dispute Resolution (ADR) through ORS Center for Alternatrve

E '_ ‘Dispute Resolution (CADR). The addition of ADR to the existing negotiated grievance procedures
~ will hopefully improve the overall work environment but is not meant to alter or change the
g collectlve bargalnlng agreement in any way except as noted speC|f|cally below o

e 1 The CADR wrll prowde |nformat|on to the Un|on on an ongorng baS|s concernlng new
L developments in ADR and how those developments may |mpact ORS program

2 Eve.ry six months, the Union WI|| be p.rowded |nformat|on concernlng bargamlng unit.

- employees who have gone to the CADR for assistance. Specifically, this report will include
the number of bargaining unit employees who made contact with the CADR, how many
resolutlons were made and the number and general content of settlements made |f any, _

3. Ifthe CADR employs b|nd|ng arbrtratron as an ADR tool for barga|n|ng un|t employees

- arbitrators will either come from the Federal Mediation and Conciliation Service or will be
members of the American: Arbltratlon Assomahon If such bmdmg arbitration i is used ORS will
bear all assocrated costs; - SRR :

4 When a barga|n|ng un|t employee reports to the CADR for aSS|stance they WI|| be grven a
_copy of the "Dlsclosure/Notlce Form" before |ntake of the case begrns '

5. Un|on representatlves will be afforded equal access to all tralnlng opportunltles SO that the _
}Unlon may keep abreast of ADR developments and trends o

6. All time frames related to the ORS Center for Alternatlve D|spute Resolut|on in (CADR) WI||
- be in accordance wrth Artlcle 31, Sectron 7 A & B of the Gnevance procedures

7. The Un|on W|ll be glven the opportumty to. consult over any future substant|ve changes
concernmg the ADR program and L .

8. A copy of this Artlcle W|Il be posted in plan view in the CADR

L|st of Artlcles




Artlcle 55

Labor Management Partnershlp

: W|th|n nlnety (90) days of. the signing of this agreement the Parties agree to- be tralned in Interest

- Based Bargaining (IBB) techniques. The 1BB techniques learned will be used to consummate a-

~ partnership agreement and form a partnership at the consolidated un|t and each organlzatlonal
_segment of the bargalnmg un|t (MES MAPB PRB NDCC LB)

fTwo (2) representatlves from Management and two representatlves from the Un|on from each un|t
-(MES MAPB, PRB, NDCC, LB) will attend the tralnlng .

In the mterest of partnershlp the Agency and Union agree to collaborate on |ssues that arise durlng
the course of the contract. The Agency will give full consideration to Union proposals.. Agreement
* shall be reached by consensus through a process of discussion and interest-based negotiations or

~ interest-based bargaining. The Union or the Agency may present for discussion issues such as the
_numbers of employees, types and grades of employees, positions assigned to any AFGE local
- 2419 organizational subdivision, work projects, tours of duty, technology used or methods and

means of performlng work W|th|n the Agency

- List of A_rtlcles




Article 56.
Overtime

Section 1. Assignment of overtime will be made in the light of the following considerations: special
skills of the employees, familiarity with work assignment, particular work requirements subject to
the mission of the National Institutes of Health. Whenever possible, overtime assignments will be
handled on a volunteer basis. If no volunteers are available, the supervisor will assign overtime to
the employees who meet the needs of the duties to be performed in a fair and equitable manner.
Overtime assignments shall be made and rotated on a fair and |mpart|al manner, i.e., consistent
with law and regulatlons

Management will, on a quarterly basis, review the overtime records to ensure that the assignment .
of overtime is made on a fair and equitable basis. The union will be provided feedback regarding
overtime trends. The record, Appendix G, will contain information which shows overtime
assignment trends i.e., the number of instances where employees worked or refused the
opportunity to work overtlme and the actual and available amount of hours employees worked
overtime.

Section 2. Overtime will be assigned in accordance with law, applicable rules and regulation. It is
understood that the Employer retains the right to hire, reassign, and detail employees in order to
alleviate staffing imbalances which may occur within the bargaining unit. Employees will receive
notice of overtime assignments as far in advance as possible.

Section 3. It is understood that all employees of the bargaining unit must be willing to accept
assignments of overtime work in emergency situations upon short notice. The Agency agrees to
make reasonable efforts to give employees advance notice before requiring them to work overtime.
The Union recognizes that overtime is a condition of employment under law and regulation, and,
“further, that the refusal by an employee to perform overtime assignments may result in the
employees reassignment, disciplinary action, or such other actions as deemed appropriate by the
Employer.

Section 4. All hours of work in excess of eight (8) hours or the appropriate AWS day voluntarily
agreed upon by the employee in a twenty-four hour period will be considered overtime, or all hours
of work in excess of the forty (40) hours in their basic workweek shall be paid at overtime rates in
accordance with applicable regulations.

Section 5. PIanned/Scheduled Overtime

When work is planned in advance to be performed on an overtime basis on a day other then the
basic workweek, the agency agrees to make a reasonable effort so as to prowde at least six (6)
hours of work for each employee. '

Section 6. Unscheduled/Unplanned Overtime

An employee called in to work on shifts outside his basic workweek shall be excused promptly at

such time as it is determined that their services are no longer needed. When the Employee is called

back to work unscheduled overtime either after the completion of their workday or on a day outside

their regularly scheduled workweek, they will receive a minimum of two (2) hours at the overtime
rate in accordance with government-wide rules and regulations.




Shift Overtime?\_Nhen vacancies occur which require coverage of shift work and notice of 24 hours
~cannot be given, vacancies will be filled by offering overtime. The Building Maintenance Unit Day
shift relief operators may be requrred to change sh|ft because of absences when notlfled not less

: ; vthan 24 hours in advance

o Sectlon 7 In computlng all overt|me pay, the employee ] hourly rate shall |nclude any appllcable
' _-shlft dlfferentlal S R .

}Sectron 8. Bargamlng Unit employees will not normally be asS|gned any comblnat|on of overtime
and/or regular assignments that does not allow for a rest per|od W|th|n each 24 hour perlod The.
employee may not waive this provision, :

| ._. Sectlon 9 All overtlme that is not classmed as an emergency nature shall be classified as _
- scheduled overtime. All overtime that is of a repetitive and consistent nature shall be conS|dered .
-scheduled in accordance W|th government-wrde rules and regulatlons ' : :

o Sectron 10. El|g|ble Bargalnlng Unit employees may receive compensatory t|me in lieu of overt|me
in accordance W|th government-W|de rules and regulatlons :

’Sectlon 1 1 Employees may exchange overt|me aSS|gnment subject to superwsory approval and in
accordance W|th Sectron 1 of this: Art|cle ' _ v

Sectlon 12, Employees who are class|f|ed non- exempt by the Falr Labor Standards Act may not
perform work outside normal workmg hours unless specifi cally ordered or authonzed by the

U Employer to do $0.

E ’Sectlon 13. No employees schedule or tour of duty will be changed or modlfled |n order to off set or
o reduce the payment of overtlme to them or.any other employee '

'Sectlon 14 Employees who work overt|me W|Il normally rece|ve one (1) twenty-mlnute (20) break
per every four-hour (4) work per|od ' :

o L|st of Artlcles




Article 57.

Attire and Appearance

FOR MES Employees

Section 1. The parties mutually agree to the benefit of the employees and the agency to provide
uniforms to designated employees. It is agreed that uniforms are not considered protective clothing.
Uniforms provide noadditional protection from chemical, biological, radiological, or mechanical
hazards than similar street clothes. Uniforms do provide visual identity and standard appearance
for employees. Special clothing (designed to provide protection from specmc risks) does provide
protection for the employee and will be issued on an "as needed basis."

Section 2. MES wage grade employees are required to wear uniforms in order to identify the staff
as MES employees and present a standard appearance to the National Institutes of Health (NIH)
community. Employees are expected to report for work in a clean government issued uniform.

Section 3. The uniform shall be the same for all MES units and shaII consnst of the foIIowmg |n|t|al
issue of standard items to each employee.

A. Light blue shirts - long/short sleeve or combination (12 shirfS) -as approrpriate for the type
of work performed. Individual MES unit patches shall be sewn above the left pocket of the
shirt. Additional MES approved patches may be sewn on other designated locations.

B. Dark blue trousers - (12 Bairs) .

C. Black scratch less or garrison style belt ( 1 each )

D. Dark blue light weight jacket with liner ( 2 each )

E. Personnel approved for flame resistant clothing may not wear short sleeves.

The following optional items may be issued on an as-needed basis to the employee with the
approval of the Section Chlef

A. Optional light blue t-shirt with DES/Office of Research Services (ORS) logo silk screened
above the left pocket (5 each).

B. Optional dark-blue baseball style caps with DES/ORS logo (1 summer weight and 1winter
weight). Alternatively, an optional Union baseball style cap may be worn. But it may notbe
altered in any manner.

C. Optional dark blue parka (1 each) and/or dark blue insulated and/or unlnsulated coveralls
(1 each) (as reqwred for specific work).

D. Additional quantities of optional items may be provided where working conditions warrant
frequent changes of soiled uniforms during the shift. ._

Section 4. All standard uniform shirts and trousers will be manufactured of cotton and polyester
blended fiber. The 100 percent cotton garments shall be issued to individuals only with OMS/OS
medical justification and approval based on medical documentation from the employee's personal




physician. Personnel working with open flame welding equipment, high temperature steam or high
voltage must, at all times, wear flame resistant clothing. As determined by the supervisor, such
employees will be issued flame resistant uniforms. Flame resistant coveralls shall be provided as
needed.

Section 5. To insure employees will have an adequate supply of clean uniforms, the uniforms are
furnished and cleaned at government expense. Rental uniforms shall be returned to the vendor
upon termination of employment or permanent reassignment to a position which does not require
the uniform. Government purchased parkas and coveralls shall be returned to the issuing office.

Section 6. The Government provides lockers for all employees designated to wear uniforms and

provides showers and changing facilities. Since the uniform is incidental to the work, employees

shall change into the uniform before regular duty hours. Only clean uniforms (properly laundered by

the agency) may be worn by employees commuting directly to and from work. Uniforms may not be

worn at any other times or for any other purposes. The agency will provide the employees with

information related to the hazards of transmitting health hazards from work to their homes on
uniforms.

Section 7. The optional T-shirt shall not be worn as an outer garment in indoor public areas. T-
shirts may only be worn as an outer garment in unoccupied construction areas, mechanical rooms,
outdoor work assignments or shop areas. Regular uniform shirts are to be worn when leaving such
work areas and re-entering public areas i.e., laboratories, offices, lobbies, or cafeterias.

Section 8. When wearing the uniform, only authorized uniform components or protective gear may
be worn, i.e., personal hats are not permitted. No personal modifications or alterations of the
uniforms are permitted, e.g., sleeves may not be cut off. The uniform is to be worn in a conventional
manner as intended whenever the employee is in any NIH public area. Employees will wear
uniforms in accordance with agency policies.

Section 9. Repeated loss or abuse of the uniform will result in the employee being charged the
contract replacement unit price.

For NDCC Employees

Section 10. The Government provides lockers for all employees designated to wear uniforms and
changing facilities. Since the uniform is incidental to the work, employees shall change into the
uniform before regular duty hours. Only clean uniforms (properly laundered by the agency) may be
worn by employees commuting directly to and from work. Uniforms may not be worn at any other
times or for any other purposes. The agency will provide the employees with information related to
the hazards of transmitting health hazards from work to their homes on uniforms.

Section 11. The uniforms for NDCC shall be the same for all employees engaged in food
preparation and service of meals. The Agency will provide and maintain all uniform items issued to
each employee. The initial issue of items to each employee will consist of a choice of the following
to equal 12 sets.

A. Females: (all items are white)

Dress: skirts, pants, T-shirt, short sleeve buttoned-front shirt; short jacket Head coverings:
~ (choice of) hairnets, surgical cap or teal colored caps

Female cooks may ch-oose checkered pants and a cook's coat in lieu of white pants, short




sleeved shirts

N Footwear nonslrp type ‘

: B. Male (aII |tems are whrte)
,Pants whrte or checkered shrrts buttoned front short sleeves; shortjackets

Head coverrng caps teal baseball paper harrnet or surglcal caps for head and beards
-Footwear nonslrp type o | |

VC Aprons are the same for both male and female u

D. Optlonal clean unron baseball cap may be worn

The following: personal accessaries may not be worn as part of the unrform colored head coverings
and ornaments, jewelry in. excess of a watch and weddrng rlng, hoop earrrngs (no posts) and

‘ »opened toe/heel shoes N




Article 58.
Sm'oking "

'Sectron 1. lt is recogmzed that there IS a portlon of the NIH workforce that smokes ‘To eliminate as
much as possible the exposure of non smoking employees and visitors of NIH to secondhand
smoke, it is desirable to limit employees as to where they can smoke. We recognize that it is stilt an
individual's right to smoke as Iong asitis wrthm the gwdelmes of the NIH Smokmg Pollcy and this

: artlcle o

, Sectlon 2 The Agency encourages and supports all employees who wish aSSIstance in: ellm|nat|ng
their dependence on the use of tobacco products to enroll-in authorized Smoking Cessation
-~ Programs (SCP). Information about these programs. will be publicized and communicated .
~* throughout the NIH.community. ‘The Agency shall pay the full cost of employee SCP participation
‘sponsored by the NIH and successfully completed by the: employées ‘NIH-sponsored SCP activities
_' shall be conducted durmg duty hours of the employee to the maX|mum extent poss1ble

'Sectron 3. The Agency has the rlght to l|m|t smoklng act|V|ty W|th|n reason to prevent the
_employees from taking -excessive breaks or interfering with the rights of nonsmokers. The

- employee may elect to substitute a break for smoking in place of their normal break period. In no
case does this have to be regimented or scheduled but will be equal to the time normally allotted for
the employee's breaks. Supervisors WI|| exercise dlscretlon in this area and not discriminate agalnst
employees because they smoke. : o : SR

Sectlon 4. The NIH will allow employees who smoke to use exustlng areas that prowde a

- reasonable degree of protection from the weather for smoking. Employees will berequwed to

“observe footage restrictions of not smoking within 25 feet of any public entrance, air or fan intake

thatis properly identified W|th S|gns S|gns will not be placed beyond the 25 foot restrlcted no . '
smoklng area. .

" Section 5. The employees and the union may report any areas lncorrectly ldentlfred asa 25-foot no
;smoklng area to the NIH Office of Human Resource Management (OHRM) for. correct|on OHRM

~will review and if appropriate, order correctlon of |dent|f ed areas.

Sectron 6 The footage restr|ct|ons for the NlH Cl|n|cal Center will be 100 feet in accordance with
the Cllnlcal Center pol|cy . _

Llst of Art|cles




~ Adticle 59.

Informatlon Sharlng

The Employer recogmzes the Unions rlght under Title 5 U.S.C. 7114 (b) (4) to recelve certain data
for-use in representational functions, €.g., negotiations, Grievances, appeals, hearings,

| ~ submissions to congress, surveys of agency functions, dispute processing and representation of
- _employees in mediation and adverse actions, The Employer will provide available and necessary

~ information’ requested pursuant to Title 5 U.S.C. 7114 (b) (4) which is normally maintained by the
- Agency however, it is understood that the Union will not request, and the Employer will not be ¢
-obligated to provide, information of a- burdensome or voluminous nature or information requested
_solely orin part for the purpose of delaying negotiations or the effectuation of a proposed
_disciplinary or adverse action. The Federal Register will be made available for bargaining unit
- employees via e-mail. There will be a bargaining unit e-mail list developed with Union input, All -
bargaining unit employees will normaIIy have an NIH e-mail box. In cases where employees do not
have an e-mail box; the local manager will provide a copy of the weekly Federal Register to those
employees. Only relevant parts of the Federal Register need to be reproduced. List of Articles '




Article 60.

Midterm Negotiations
Section 1. Statutory Obligation

In prescribing regulations relating to personnel policies and practices and matters affecting
conditions of employment, management shall negotiate with Union as prescribed.

Section 2. Notice
A. Impact and Implementation Midterm Negotiations

The Agency agrees to provide the Union with notification of changes in working conditions
consistent with Article 2, Section 3. The Agency shall provide the changes in writing. The
Agency acknowledges that managers will not implement changes in working conditions
without complylng with this article.

B. Midterm Bargalnlng | '

Midterm bargaining may be invoked by management on issues not covered by this Agreement, or
on issues covered but found to be defective or unworkable, after the Agreement has been in effect
for twenty-four (24) months. Notice will be given to the Union at least thirty (30) calendar days prior
to the midterm point or to the date of the change. Included in that notice shall be an agenda of the
issues to be negotiated.

Section 3. Midterm Ground Rule Procedures

A. Upon receipt of notice of proposed changes, the Union may, within ten (10) workdays,
request negotiations (and a briefing if desired) concerning the proposed change. The Union
must provide proposals in writing within seven (7) workdays after requesting negotiations. The
Parties will meet to negotiate within three (3) workdays, or a mutually agreed upon date, after
the Union has submitted its proposals. Reasonable extensions may be granted for just cause.
Failure to make a timely request to negotiate, timely provide proposals in writing, or timely
meet shall be deemed to constitute acceptance of the changes by the Union and Agency may'
proceed to implement the proposed change.

B. Changes that are negotiated or agreed to pursuant to this Section shall be duly executed
by the Parties and shall become an mtegral part of this Agreement and subject to all of its
terms and conditions. :

C. If otherwise in a duty status, Union negotiators shall be placed on official time when
traveling to the negotiation site and during the negotiation session, including mediation and
impasse proceedings. The Union will provide all expenses for its bargaining.

D. The Union may have present on official time the same number of negotiators as the
Agency has on Official time. The Union will not be barred from having a national officer,
council officer, or legal representative at these proceedings. The Union agrees to inform the
Agency in advance if a legal representative or national offlcer will be attending.

E. Negotiations will take place in space provided by the Agency and will be held as needed.




- F. Erther Party may request assrstance from the Federal Mediation and Concrllatlon Service
after elther Party has declared rmpasse S . .

G. The Agency agrees to provrde the Union wrth requested mformatron and data as requrred
by 5U. S C 71 14 ‘ :

- H.The onIy ground rules governrng negotratlons durrng the Ilfe of this Agreement shall be
those contalned in thrs Article. - ' _ v .

. List of Articles






