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Preamble
This agreement i5 established under the policy set forth by the Civil Service
Reform Act of 1978 regarding Federal Labor-Management Relations. In the spirit
of partnership, the articles of this Agreement and jiie Amendments that may be
agreed to at later dates by the representatives of the PARTIES at the appropriate
level, constitute the total Agreement between the involved PARTIES. These
PARTIES are the Defense Threat Reduction Agency (DTRA) (Management) and
the National Office of the American Federation of Government Employees
(AFGE), American Federation of Labor Congress of Industialized Organizations
(AFL-CIO), hereafter known throughout the Collective Bargaining Agreement
(CBA) as AFGE AFL-CIO (Union).
-

The PARTIES recoanize the importance of building a construcivc and
cooperative bilateral relationship that will aid in achieving the mission of DThA.
They are jointly committed to serving the public interest by promoting good
Govemmeffi and using consensual decision making and interest-based problem
solving to achieve the effective conduct of public business and the well-being of
employees.
The PARTIES recognize that both the well-being of employees and efficient
administration of the Government are benefited by providing employees an
opportunity to participate in the development and implementation of personnel
policies and practices affecting the conditions of their employment. The
maintenance of a constructive and coojierative Union-Management relationship
wilt encourage this participation. Toward that end, the PARTIES recoilze that
many issues are best left to consensu& decision making and interest-based or other
collaborative preblem-solving tools, and thus agree to promote the establishment
and maintenance of Labor-Management cooperation to facilitate issue
identification and resolution by consensus.
The PARTI S agree that public interest demands the highest standards of
performance and the continued development and Lrnplcmenta:ion of modem and
progressive work practices to facilitate and improve employee performance and
efficient Government operation. This Agrtement is designed to promote the ease
and efficiency of Management’s operation, therefore, the PARTlES are committed
to following both the letter and intent of its articles.
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ARTICLE]
PARTIES TO THE AGREEMENT
This Labor-Management Agreement is executed pursuant to the exclusive
recognition held by the AFGE AFL-CIO, Local 2263 as bargaining unit o
employees of DTRA, Kirtland Air Force Base (KAFB). llereinafier, the AFGE
Local 2263 will be referred to as the Union, and DTRA, IG&FB, will be referred to
as the Employer. The Employer and the Union will be referred to as the Parties to
the Agreement. Bargaining unit employees (BUEs) arc identified as such and
employees.
Annotations Article I
—

—

Parties to the Agreement

—

(No Annotations)

ARTICLE 2
COVERAGE OF THE AGREEMENT
Section 1. This Agreement is applicable to all J1’1t4 appropriated-fund civilian
nonprofessional employees with a duty location of KAFB or managed by DTRA
Albuquerque. Management officials, supervisors, professional employees.
confidential employees, employees engaged in civilian personnel work in other
than a purely clerical capacity, and employees administering the provision of Title
5, United States Code (USC) 71, Labor-Management Relations, or work that
directly affects national security are not covered by this agreement. Also exempt
are employees engaged in intelligence, counterintelligence, investigative, or
security work that directly affects national security or any employee primarily
engaged in investigation or audit functions relating to the work of individuals
employed by the Agency whose duties directly affect its internal security. The
exemption applies only if the functions are undertaken to ensure that the duties are
discharged hhnestly and with integrity.
Section 2. Changes in the Status of Bargaining Unit Positions:
a. Management shall not change the status of bargaining unit positions
without first notii’ing the Union with rationale for the change. The Union
will notify Management, with rationale, within 30 days ifthey disagree
with the change. Upon mutual agreement the Parties may extend the 30day timeframe. If the Parties are unable to agree on the position’s
bargaining unit status (BUS), Management may file a petition with the
Federal Labor Relations Authority (FLPA) to cIari’ position(s). The
disputed position(s) will retain the BUS code that is currently assigned until
such time as a decision is reached on the petition. If the Parties agree on
the BUS code, the position will immediately become that BUS code as
a

Management administratively changes the BUS code on the position
description (PD). Management vili notify the affected employee(s) of the
change in BUS code.
b. The Union will notii’ Management when it believes the BUS code of a
position should be changed prior to filing a petition with the FLRA.
Management ‘viii notify the Union, with rationale, within 30 days if it
disagrees with the change. Upon mutual agreement the Parties may extend
the 30-day timeframe. Ifthe Parties are unable to agree, the Union may tile
a petition with the FLPA to clarify position(s). if the Parties agree on the
I3US code, the position will immediately become that BUS code as
Management administratively changes the BUS code on the PD.
Management viIl notify the affected employee(s) of the change in BUS
code.
c. When ncw position(s) arc added to the organizational arca covered by
this agreement, the Union will be notified of the position and the BUS code
for that position prior to the position being advertised. Management will
provide a copy of the PD and the rational for BUS code determination. If
the Union does not agree with the rational provided, the process as
identified in Article 2(b) of this agreement will be followed.
Section 3. If one or more parts of this agreement arc deemed null and void, or
coniran’ to law, all other portions remain valid.
A znotations

—

Article 2

—

coverage of the Agreement

—

:Vo A ff01 a/ions.)

ARTICLE 3
SCOPE, TIMEFRAMES, AND LIMITATIONS
Section 1. Except where othenvise cxplicitiv stited in the Agreement, the
provisions of this Agreement do not apply to conditions of employment outside of
the bargaining unit or to matters relating to positions outside of the bargaining
unit. The provisions of this Agreement do not apply to any matters relating to the
filling of positions outside the bargaining unit.
Section 2. l’he Union is entitled to negotiate on all changes in conditions of
employment of those within the bargaining unit proposed by the Employer during
the life of Lhis Agreement.

Section 3. Tirneframes are referenced throughout this Agreement as days or
calendar days. Where stated. days are considered calendar days unless specifically
referred to as workdays.
Annotations Article 3
Annotations,)
—

—

Scope, Timeframes, and Limitations

—

(No

ARTICLE 4
LAWS AND REGULATIONS

Section 1. In the administration of all matters covered by this Agreement, the
Parties and employees are governed by the following:
a. Existing and future laws and Government-wide regulations issued by
appropriate authorities outside the Department of Defense (DoD);
b. By Dol) and DTRA policies, manuals, and regulations that were in
exiswnce at the time the Agreement was approved; and
c. By DoD and DTlU policies, manuals, and regulations that are published
after approval of this Agreement and are required by law or are required by
the Government-wide regulations of appropriate authorities outside DoD.
Section 2. Where changes are made in DoD and DTRA regulations and policies
as a result of changes in law, and those changes prohibit a practice contained in
this Agreement, the practice will be discontinued and the portions of the
Agreement affected will be null and void.
Annotations

—

Article 4—Laws and Regulations

—

(No An,zotatw,is)

ARTICLE 5
!MPLEMENTATION AND DURATION OF THE AGREEMENT

Section 1, Implementation of the Agreement:
a. The Parties have developed and provided an “Annotation to this
Agreement” as a tool to assist the Parties in understanding and interpreting
the intent of contract language. When applicable these annotations will be
found at the end of each Article.
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b. Jointly sponsored training for managers and union officials on this
Agreement will be implemented. See Article 29.
c. Management will print 300 copies of this Agreement for the use of the
Union and bargaining unit.
d. Management shall provide a link to the electronic version of the
Agreement, as well as any updates, through DTRAnet. Management will
post changes to the Agreement within 45 days of when the Parties agree to
the changes.
e. The Parties recognize there may be a need to provide assistance,
training, or guidance on the interpretation and implementation of the
Agreemcnt. The Parties are encouraged to work together to address these
conccrns and craft solutions to address problems of interpretation or
implementation.
Section 2. Duration of this Agreement:
a. This Agreement shall become effective on the date of approval by the
Head of the Agency or the 31 day following the date on which the
agreement is executed by the parties, if the agreement is not either approved
or disapproved within the 30-day period, whichever comes first. This
agreement will bc signed by the Union President, AFOB. Local 2263, or
Union Official designated for the purpose of representing the bargaining
unit; the Labor Management Relations Officer (LMRO); a designated
representative of the Employer from Albuquerque; and the ChicI Human
Capital Office, D’l’RA. The Agreement will remain in effect for three
calendar years from the date of execution. It will remain in effect for oneyear periods thereafter, automatically renewing on the day after the
anniversary of the expiration date unless either Party serves the other with
written notice of its desire to terminate or modify this Agreement, not more
than 120 calendar days nor less than 60 calendar days prior to the
expiration date.
b. Pursuant to subsection a of this section, both Panics shall meet within 90
calendar days of the receipt of the other Party’s notice to terminate or
modi& this Agreement. The Agreement will extend until the effective date
of the modified Agreement. The provisions of any article in this
Agreement may not be reopened through the midterm bargaining process
except by mutual agreement or where necessitated by statutory changes.
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c. When notice is given by one Party to the other for the purpose of
negotiating amendments or modifications to the Agreement or for
negotiating a new agreement, the moving Party will provide, with its notice,
a copy of its proposed changes to the Agreement or a copy of the proposed
new Agreement. Negotiations on the proposed changes or on a new
agreement will begin on a mutually agreeable date after receipt of the
moving Party’s notice by the receiving Party.
e. All supplements, modifications, or amendments to this Agreement will
require the same approval, of I-Ieadquartcrs D1’RA and the Union President
or a Union official designed for this purpose (see subsection a above), as
the basic Agreement and will terminate at the same time as the basic
Agreement. The date of execution of supplements, modifications, or
amendments to this Agreement will be the date on which it is signed by the
DoD’s FAS-LEIU) as being reviewed and approved.
f. In the administration of all matters covered by this Agreement, the
Parties are governed by existing law and Government-wide regulations.
g. The effective date and expiration date of the Agreement shall be printed
on the cover of the Agreement.
Aiiii a ta/ions

—

Article S

—

Implementation aiitl Duration of the Agreement:

Section l.a. The pin-pose of the Annotation is to provide both Parties wit/i
clarUication of/lie intent of the language written in (lie contract or with
background infonnation about a given topic. It is understood that the Agreement
itselfprevails over language in the Annotation should there be a conflict between
the two.
Only articles and sec/jo/is that iieed clarUicatioti or background nijonnation are
addressed in the A tinota/ion.
Section 2. Duration of this Agreement was incorporatedfrom Article 6] of (lie
1998 Agreement aitci remains unchanged.

ARTICLE 6
PROHIBITIONS AGAINST STRIKES
It is recognized by the Parties that striking against the Federal Government is
prohibited by law. Employees who engage in illegal concerted activities such as
sickouts, sit-downs, slowdowns, wildcatting, work-to-rule, or any other type of
a

strike are ineligible for continued employment at DWA. Employees who engage
in an illegal strike are to be removed from Federal employment as soon as
possible.
A tin otations

—

Article 6

—

Proh lb i/ions Against Strikes

—

(No A nit ota/ioizs

ARTICLE 7
BARGAINING UNIT EMPLOYEE RIGHTS AND OBLIGATIONS
Section 1. The term bargaining unit employee refers to employees covered by the
bargaining unit. Exclusions to the bargaining unit arc found in Article 2 of this
agreement.
Section 2. The Panics agree to mutually establish arid maintain a safe and
respectful work environment.
Section 3. Rights:
Each employee shall have the right to form, join, or assist any labor organization
or to refrain from any such activity, freely and without fear of penalty or reprisal.
Each employee shall be protected in the exercise of such right. Except as
otherwise provided, such rights include the following:
a. To act for AEGE in the capacity of a representativc and the right, in that
capacity, to present the views of AFGE to heads of agencies and other
officials of the executive branch of the Government, the Congress. or other
appropriate authorities:
b. To engage in collective bargaining with respect to conditions of
employment through representatives chosen by employees:
c. To choose whether to become or remain a member of the Union or to
pay money to the Union except pursuant to a voluntary written
authorization by an employee for the payment of dues through payroll
deductions;
d. Of the Union, under the provisions of the agreement, to not have its
rights construed to preclude an employee From being represented by an
attorney or other representatives, other than the Union, of the employee(s)
own choosing in any appeal action, except those filed under the negotiated
grievance procedure described in Article II of this Agreement.

C

Section 4. Weingarten Rights;
a. An employee has the right (commonly known as the Weingarten Right)
to be represented by the Union during any examination of the employee by
a representative of the Agency in connection to an investigation if he or she
reasonably believes that the examination my result in disciplinary action
against him or her and he or she requests representation.
b. Management will permanently post Weingarten Rights on employee
information bulletin boards and on DTRAnet.
c. An employee has the right to be represented by the Union at any meeting
in which the employee has a complaint concerning working conditions.
d. Employees have a right to meet and consult with Union officials
concerning working conditions.
Section 5. Any employee has the right to initiate and present grievances and to he
represented by the Union during the course of the grievance procedure. When
exercising rights under Article II, Grievances, employees will he granted a
reasonable amount of official time for initiating, reviewing, preparing, and
presenting the grievance. The employee and the Management official will discuss
the amount of time required.
Section 6. Employees may use a reasonable amount of official time in pursuit of
rights under this Agreement. An employee will request release as far in advance
as practical and will inform his or her supervisor of the approximate length of time
needed and his or her location. Employees will be released at the earliest
opportunity consistent with workload requirements. If the employee cannot be
released immediately due to work-related reasons, the employee will be released
as soon as the work requiremeni is met or appropriate arrangements are made.
Section 7. Management will not take reprisal action against employees for the
exercise of any appeal rights granted by law, rule, regulation, or this Agreement.
Section 8. Employees shall have the right to engage in outside activities and
DH\-approved employment, in accordance with the following:
Employees may participate in outside activities, not prohibited by law, of Natiomil
or State political parties and may participate in affiuirs of, or accept an award for, a
meritorious public contribution of achievement given by a charitable, religious,
professional, social. fraternal, nonprofit, educational, and recreational, public
service, or civil organization. An employee shall not:
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a. Accept a fee, compensation, gift, expense payment, or any other thing of
monetary value in circumstances where the acceptance may result in or
create the appearance of conflicts of interest;
b. Engage in outside employment that impairs his or her mental or physical
capacity to perform his or herjob; or
c. Receive any salary or anything of monetary value from a private source
as compensation for his or her Government services.
1. Employees who engage in outside employment or activities must
receive DTIU\ approval. Request for approval will be obtained by
submitting DTRA Form 39, Request for Approval For Outside
Employment or Activity.
2. All employees who engage in outside employment are sub jeci to
ethics regulations pertaining to contlict of interest. Employees are
encouraged to seek advice from their ethics advisors on potential
conflict of interest situations at any time.
3. Employees will not be discriminated against by the Employer or
the Union because of race, color, religion, sex, national origin, age,
marital status, handicap (physical or mental), lavIUl political
affiliation, or membership or non—membership in the Union.
Discrimination against or sexual harassment of any employee may
be cause for disciplinary action under applicable regulation or
procedure against the person causing the discrimination/hurassmeHt.
Annotations

—

Article 7— Bargaining Unit Employee Rights and Obligations

Sections 4 & 5. It is the employee’s responsthdflv to communicate with his or her
supervisor before using official 1/inc to meet wit/i h/s or her Union representative,
file a pie-grievance not4fication, prepare a formal grievance, or exercise any
other rights afforded in the contract.
If/he employee and his or her supervisor are unable to reach agreement, the tune
allowed should generally not exceed 4 hours for meeting with the employee
representative and preparmg a pre-grievance not ice and should generally not
exceed 8 hours for the preparation and submission cf a formal grievance.
Section 5. The Pai:ties’ expectation is that the employee can typically be released
from ivork at the time the request is made. However, it is recognized that in some
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cases, the employee ‘s workload may not allow (lie immediate release, and the
release needs to be delayed until later that day or until another day. In these
cases, the supervisor shall allow the use of the approved amount of time as soon
as possible. Supervisors are encouraged to contact the LMRO when they are not
able to release (lie employee immediately.

ARTICLE 8
MANAGEMENT RIGHTS
Section 1. fhe following Management rights are identified in Title 5, USC, 71:
a. Subject to subsection b of this section, nothing in this chapter shall affect
the authority of’ any Management official of any agency:
I. To determine the mission, budget, organization, manpower, and
internal security practices of the Agency and
2. In accordance with applicable laws—
a) To hire, assign, direct, layoff, and retain employees in the
Agency or to suspend, remove, reduce in grade or pay, or takc
other disciplinary action against such employees;
b) To assign work, to make determinations with respect to
contracting out, and to determine the personnel by which
Agency operations shall be conducted;
c) \Vith respect to tilling positions, to make selections, lbr
appointments from
(I) Among properly ranked and certified candidates
for promotion; or
(2) Any other appropriate source;
d) To take whatever actions may be necessary to carry out the
Agency mission during emergencies.
b. Nothing in this section shall preclude any Agency and any labor
organitation from negotiating:
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1. At the election of the Agency, on the numbers, types, and grades
of employees or positions assigned to any organizational
subdivision, work project, or tour of duty, or on the technology,
methods, and means of performing work;
2. Procedures which management officials of the Agency will
observe in exercising any authority under this section; or
3. Appropriate arrangements for employees adversely affected by
the exercise of any authority under this section by such management
officials.
Annotations

—

Article 8— Management Rig/i/s

—

(No Annotations,)

ARTICLE 9
UNION RIGHTS AND RESPONSIBILITIES
Section 1. The Union is the exclusive representative of employees in the
bargaining unit. The Union is responsible for acting fir all employees in the
bargaining unit on the matters involving conditions of employment. Not
withstanding any other law, order, or regulation, the Union is responsible for
representing the interests of all employees in the bargaining unit without
discrimination and without regard to the employees’ membership or non
memberships in the Union.
Section 2. The Union will be given an opportunity to be present at any formal
discussion between one or more representatives of the Employer and one or more
employees in the bargaining unit concerning any grievance or a change in
personnel policy or practice or other general conditions of employment of HUEs.
The Union’s right does not extend to being present at non-formal discussions,
instructions, interviews, or counseling sessions between employees and the
Employer on matters that do not pertain to grievances or do not pertain to changes
in personnel policies or practices or other general conditions of employment of
RUEs. The local Union Steward will be given reasonable notice of and provided
reasonable time to he present at formal discussions.
Section 3. The Union will be given an opportunity to be present at any
examination of a RUE by a representative of the Employer in connection with an
investigation if the employee reasonably believes that the examination may result
in disciplinary action against the employee and the employee requests Union
representation.
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Annotat/otis

—

Article 9— Union Rights (hid Responsibilities

Section 1. The Union ‘s obligation to represent the interests ofall DUEs does not
require the Union to pursue employee concerns that the Union determines to he
without merit; the law merely proinbits the Union from discriminating 017 the basis
of Union membership (Le., paying dues,) or lack ofmembership. Management
officiahc should avoid au;’ involvement in a/i;’ alleged violations oftins Union
obligation, as i/is a matter between the Union and the DUEs.
Case decisions allan’ the Union to refuse to represent nonmem bets (employees
who do not pay dues) hr situations where employees are entitled by law/regulation
to a personal representative ofthefr choice, sue/i as oral/written replies to adverse
actions, Merit .Ssteins Protection Board (MSPB) appeals/Equal Employment
Opportunity (LEO) complaints, and cow-i cases. The Unioui ‘s obligation to
represent all employees without regard to Lfuuon membership applies only where
the (litton is the exclusive representative (e.g., in i/ic negotiated grievance
procedure).
Section 2. The rig/it to represent employees in any grievance filed under the
negotiated grievance procedure in Article 11 is exclusively that of the Union.
Employees may choose to represent themselves, in which case Management must
uiotr,5’ the Union of the gte Vance and provide an opportunityfor the Union to be a
party to all discussions between Management and the grieving employee(’s).
The statutory definition of ‘furmal discussion” isfbz,nd in 5 USC 71 14i’a?(2,flA).
Discussions can be afonnal discussion ft/wv cover any grievance, personnel
policy or practice, or other general conditions of employment that may affect the
bargaining unit; hut meeungs on topics such as budget meetings that do not
concern any oft/ic above are not Jbnnal discussions, The obligation of
Managemem in regard to formal discussion is the requirement to nor//i; the Union
in advance so it may he ;resent at the meeting. The Union may make its own
cletennination ofpotential impacts to the bargaining unit and participate when it
cleemmis appropriate. The invitation (notice) goes to the Chief Union Steward as
designated. The Union has the right to design ate a dffjkrent representative to
attend the meeting. If the Union is properly not jfled and declines orjäi/s to s/loll’
up, the meeting mat’ proceed wit/tout its participation.

The Parties recognize that some meetings held to resolve LEO conwluints niai’ be
formal discussions. 1-lowever, the case law is evolving ivit/z respect to Union
statutory rig/its to attena7bu-mal LEO complaint resolution meetings. Nothing
here is intended to limit Umuon rig/its under the statute with respect to LEO
complaint resohaion meeungs. See also negotiation obligations under Article 17.
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Case law clearly identUies certain discussion as not being fonnal discussions:

-

a. Individual counseling sessions;
b. Meetings at winch the employee is disciplined;
c. Fact-finding or investigative meetings unrelated to a grievance c’but
these may be “Weingarten “meetings under Article 7.3);
ci. Meetings to discuss employee job petformance; or
e. Meetings called to deliver ‘work instructions or discuss job assignments.

ARTICLE 10
UNION REPRESENTATION
Section 1. The Employer agrees to recognize the elected arid appointed officers of
the Union and up to five alternate stewards who are employees in the bargaining
unit and who are designated by the Union in writing. It is agreed that all the
recognized officers olthe Union shall have the full authority to speak thr and bind
the Union in Labor relations matters with the Employer. Stewards shall have the
authority to speak for the Union and to represent employees and the Union in only
the organizations to which they arc officially assigned as Government employees.
The Union shall furnish and maintain with the Employer a current written list of
all officers and stewards of the Union. This written list shall be updated by the
Union and provided to the Employer when changes are made and during the last
week of each calendar year. The Employer shall not recognize Union
representatives who are not currently designated in writing. The Chief Steward
for DTRA or designated Union official shall be authorized to represent any
employee in the bargaining unit.
Section 2. Supervisors will release Union representatives from their official work
assignments for a reasonable amount of time when workload conditions permit
and after advising the representatives of the conditions of their release when one
of the following situations is completely satisfied:
a. An appropriate management official requests the release of the
representative in order to carry out activities authorized by the Agreement.
b. The Union representative has been designated by an employee as the
employee’s personal representative in a grievance or to assist the employee
in preparing a response to a notice of a proposed disciplinary action. fhe
supervisor of the aggrieved employee and the supervisor of the designated
Union representative will arrange for the aggrieved and the representative
to meet when workload conditions permit.
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Section 3. Officers and stewards of the Union will be excused by the Employer to
engage in Labor relations activities authorized by this Article consistent with the
workload and operational needs of the organizational component to which they are
assigned. For all authorized situations where an employee requires official time to
engage in Union-related activities as a representative of the Union, the employee
must specifically request prior excusal from duties from the immediate supervisor.
The employee must provide the supervisor with the reasons For requesting the
release. The employee’s supervisor makes the (ThaI determination on the release
of the employee. lThe employer shall have the right to use any written fonn and
procedure for the administrative control of employees while they are engaged in
Union-related activities while in duly status. Supervisors are encouraged to
contact the LMRO if denying a request. The Union officials will provide the
LMRO copies of timesheets reflecting official union time. In addition,
Management will provide the Union official with a report that identifies the
Union’s official use of time. This form will be maintained by the Union official
and provided to the LMRO no later than October 15 of each year.
Union officials who arc employees will be granted a reasonable amount of official
time to perform representational functions. Union officials will he responsible for
entering their representational time in the Automated Time Atttendance and
Production System (ATAAPS) each pay period. The actual time to be used may
vary in each situation. ‘l’he categories will he divided into the Following:
a. Review Management’s proposals conceniing negotiations and changes
in policies, practices, and matters concerning working conditions.
b. Perform general representational and

contract

administration flmctions.

e. Receive, review, prepare, and present grievances.
d. Handle complaints, such as those pertaining to (he Fair Labor Standards
Act (FLSA). MSPB. and Equal Employment Opportunity Commission
(EEOC).
e. Prepare for negotiations.
I’. Negotiate.
g. Prepare reports required by 5 Usc 7 120(c).
h. Contact other Union officers regarding the aforementioned functions.
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Section 4. The following activities may he conducted on the premises of the
Employer only during the non-duty hours of all the employees involved: Internal
Union activities relating to the organizing eFforts and the internal management of
the Union including but not limited to: the solicitation of memberships, collection
of dues or other assessments, circulation of authorization cards or petitions,
solicitation of signatures on dues withholding authorization or revocation forms,
campaigning for the Labor organization office, and posting and distribution of
literature including newspapers, Such Union activities may be conducted only in
areas authorized by the Employer where the activities will not interfere with other
employees of the Government who are in a duty status.
Annotations

—

.4rtide 10— Union Representation

Sec/jo,, 1. The Part ie.v intent is that all designations’ will be in writing and the
Union is responsible for keeping these designations current. Management i’ill
follow the most current designations i/icy have been given iii writing.
‘

Sec/ic,, 3. The process given in this section clues nor exclude the ability of Union
representatives and their supervisors to craft a ,nzuuallv agreed upon alternative
process.
For recording time on time and attendance (T&A)fbnns, Union representatives
use the following Codes:
a. Term Negotiations tune used by Union representatives to prepare for
and negotiate a basic CBA or its successor.
—

b. Midterm Negotiations time used to bargain over issues raised during
the life ofa term agreement. This includes bargaining over procechues and
appropriate an’angements.
—

c. Dispute Resolution time used to process grievances up to and
including arbitration and appeals u/B (iFs befOre various third parties,
such as MSPB, FLRA, and EEOC.
—

d. General Labor Management Relations Time usedfOr activities not
included in the above three categories. Examples ofsuch activities include
meetings between Labor and Management officials to discuss general
conditions of employment (but not bargaining), Labor—Managenzeizt
committee meetuigs, Labor relations training fOr Union representatives,
and Union participation informal discussions and investigative interviei’s.
—

—
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—

Section 3.2. Examples of these types offimcrions are providing advice and
assistance to RUEs regarding their rights and obligations, representing the Labor
organization during examinations in connection with investigations pursuant to 5
USC 711 4(aff2,)(B,), representing the Labor organization informal discussions
pursuant to 5 Usc 71114a)(2ffA), or participating in Partnership activities.
Section 3.8. Examples of this type offunction are providing information,
providing or receiving advice and guidance on case handling, responding to
management posit ions, etc.
The key requisite for a lobbying activity to be considered a representational
function under the stat ide is that such lobbying pertains to legislation that would
directly impact working conditions for enwiovees represented by the Union
officiaL hi addition to limitations under law and applicable case law, tile Parties
have agreed to specf/Ic parameters. This section does not preclude Union officiaL
from lobbying in their Union capacity during oJjduty time.
The Panics recognize that there are cases where the Union may choose to
designate an official other than the Local official, including officials who are not
employees, to handle particular matters. The Union is expected to convnunicate
with the proper Managemnent official any travel and/or per diem that will be
requested and that needs to he approved prior to commencement. Factors to be
considered in approving travel and/or per diem include, but are not limited to:
a. Unavailability oft/ic designated U,iion representative and
b. Promotion of efficient and proper administration oft/ic Agreement, La,
at the Nevada National Security Site and White Sands Missile Range.

ARTICLE 11
CRIEVANCE PROCEDURE
Section 1. Common Coal: The purpose of this article is to provide a mutually
acceptable method for the prompt resolution of workplace issues raised by the
Parties and/or employees pursuant to 5 usc 7121. The Parties agree that most
grievances and complaints should be resolved in an orderly, prompt, and equitable
manner that will mainlain the self-respect of the employee and he consistent with
the principles of good management and the public interest. The presentation of a
grievance by an employee for resolution under the procedures of this Article will
not be construed as reflecting unfavorably upon the employee, but as an
appropriate method for resolving matters of personal concern.
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A grievance is recognized as any complaint by a BUE, by a group of BUEs, by the
Union, or by the Employer for relief in a matter of concern or dissatisfaction
subject to the control of the Employer or the Union. A grievance can be a
complaint by the employee, Labor organization, or agency concerning the effect or
interpretation or a claim of breach, of this CBA. It may also be a claimed
violation, misinterpretation, or misapplication of any law, rule, or regulations
affecting conditions of employment. This Grievance Procedure is the exclusive
procedure available to the Parties and employees in the bargaining unit for
resolving grievances.
Section 2. Application:
a. A grievance may be liled by an employee or a group of employees, by
the Union, or by Management.
b. Only the Union or a representative designated by the Union may
represent employees in such grievances.
e. Any employee or group of employees may personally present a
grievance and have it resolved without Union representation provided that
the Union is given an opportunity to be present at all formal discussions in
the grievance process.
d. Any resolution must be consistent with the term of this agreement.
Section 3. Exclusions:
a. Any claimed violation of 5 Usc 73(111) relating to prohibited political
activities (I-latch Act);
b. Retirement, life insurance, or health insurance;
c. A suspension or removal under 5 usc 7532 (national security reasons);
d. Any examination, certification, or appointment;
c. The classification of any position that does not result in the reduction in
grade or pay of an employee;
f. IUFs or furloughs of more than 30 days;
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g. Separation during a probationary or trial period. (Grievance rights of
probationary or trial employees will be consistent with their appellant rights
before the MSPB.)
h. Separations or a RIF taken against specific employees who have no
statutory right to appeal those adverse personnel actions to the MSPB. (This
exclusion shall be null and void should a decision by mutual agreement of
the Parties or by a third party be rendered that a precedcntial change in case
law occurred that approves or provides for grievances of this nature.);
i. All complaints, including discrimination complaints that have been
raised in any oilier procedure, formally or informally, before being initiat&
at the inlbrmal stages of this procedure;

j.

Any matter that is not timely presented or elevated in accordance with
the prescribed procedure and time Limits in the Grievance Procedure or in
the Articles on Arbitration;
k. Bills of collections issued to employees, which are covered by special
process; and

I. Determination of exemptlnonexempt status and claims Ebr compensation
under the FLSA,
Section 4. Pre-grievance Process:
a. The Parties agree thaL the participation in the pre-grievanee process does
not constitute the formal election of the negotiated grievance procedure,
b. The grievani and/or representative must File the pre-grievance
notification with the appropriate official in writing within 15 days of the
incident resulting in the complaint or the date the grievant became aware 01
the matter.
e. All required information must be provided in the pre-grievance
notification. A sample of a pre-grievance notification has been provided
Appendix B of this agreement. When submitting a pre-grievance
notification. ihe gricvant or his or her representative shall:
Identify the incident resulting in the complaint;
2. Identify the date of the incident;
3. Provide suggestions for remedies; and
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iii

4. Identify that tins is a pre-grievance notification. Grievant(s)
should state this identification in the subject of an e-mail or hard
copy document.
d. The grievant shall file the inlbrmal grievance with the supervisor or
management’s designated official. A copy of the pre-grievance must be
concurrently served to the LMRO.
c. After the pre-grievance is sent, the grievant and responding official have
30 days to resolve any issue using a dispute-resolution process that is
acceptable to both Parties. If they do not reach resolution within 30 days,
the grievant then has 15 days to elect to file a formal grievance.
f. During pre-grievance discussion, if the grievant and responding officiul
determine that they cannot resolve the issue, they will document in writing
that they could not reach resolution. The grievant then has 15 days to elect
to tile a formal grievance.
g. When a settlement agreement is reached, the grievant and the
appropriate official will sign and date the agreement. If a settlement
agreement is signed, no formal grievance will be filed on the issue raised on
the pre-grievance.
Section 5. Negotiated Formal Grievance Procedure:
a. For those matters that are grievable, this procedure shall be the exclusive
procedure for the Parties and employees. However, nothing in this section
shall prevent employees from exercising their statutory rights to:
1. File an LEO complainL;
2. Appnl adverse actions or actions for unacceptable perlbrmance
to the MSPB; or
3. Hk a charge of an unfair labor practice (ULP) with the FLR&
provided that the employee has not tiled a grievance in writing on
the mutter in accordance with this Agreement. The forum first
chosen by the employee will be considered the elected forum for the
action.
b. Nothing in this section shall prevent an employee from filing a
complaint with the Office of Special Counsel.
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c. If the complaint is not resolved in the pre-grievance process, the grievant
may file a formal written grievance within 15 days of the end of the pre
grievance period or date of the agreement that the complaint could not be
resolved informally. A formal grievance may nrn he flied unless the
grievant has attempted to resolve the complaint through the pre-grievance
notification process as described in Section 4 above, except as in 5(d).
below.
d. No pre-grievance notification is required when a grievance is lodged in
response to a wriUen decision letter notifying the employee of an action
under 5 Usc 7512, Adverse Actions, or 5 USC 4303, Unacceptable
Performance. An employee must file a formal grievance within 30 days of’
the effective date of the action.
e. The grievance notification must provide all the information listed in
items I through 7 below. A sample copy of a grievance notification has
been provided in Appendix B of this Agreement. A formal grievance will
contain the following:
I. A copy of the pre-grievance notification;
2. The mutual agreement that the issues could not be resolved, if
app licablc;
3. An explanalion of the issue(s) being grieved, to include the date
of’ the occurrence. the name(s) of all known witnesses to the
incident, and ficts and circumstances that caused the grievance;
4. Any additional supporting evidence;
5. Ihe relief requested;
6. l’he name of the aggrieved employee’s representative; and
7. Identilication that the document is a grievance notification.
Grievants are encouraged to state this identification in the subject
line of an c-mail or hard-cop)’ document.
1’. The grievant shall file the formal grievance with the second-line
supervisor or the designed management official, and a copy of the
grievance must be concurrently served on the Labor-Management Relations
0 fri

g. If the receiving official does not have authority to resolve the formal
grievance, he or she will forward the grievance to the appropriate deciding
official who has (lie authority. The deciding official, with assistance from
the LMRO, will examine the issue(s) and conduct fact-finding deemed
necessary to understanding the matter being grieved before issuing a
decision.
Ii. A written decision will be transmitted to the gdevant within 30 days
after the filing of the formal grievance.
i. This response shall be the final decision on the grievance. If the
grievance is not resolved, the matter may be referred to arbitration in
accordance with Article 12.
Section 6. Authorih’: The responding official in the pre-grievance process and
deciding official in the formal grievance must have hill authority to resolve all
issues raised by the grievant.
Section 7. Time Limits:
a. Time limits for the procedures in this Article start on the day following
transmittal or occurrence.
b. The intent of the Parties is for all participants to act within the time
limits allowed within this Article. However, time limits in this Article may
be extended by mutual consent of the grievant and appropriate responding
or deciding official or LMRO.
c. When information needed by Management to process a formal grievance
is requested from a grievant or the Union. the time limits will be extended
equal to the amouni of lime required to receive the information, but not
more than 30 days. lithe information is not received during that time.
Management will render a decision based on the information it has.
d. When infbrnatiori itceded by the Union to process a formal grievance or
to determine whether a formal grievance exists is requested from
Management. the time limits will be extended equal to the amount of time
required to receive the information, but not more than 30 days.
e. Failure by the grieving party to meet time limits, or to request and
receive an extension of time. shall automatically cancel the grievance
unless mitigating circumstances prevail.
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f. Failure of the deciding official to meet time limits on formal grievances
or to request and receive an extension of time shall result in the deciding
Party’s liability for the arbitrator fees and expenses, unless mitigating
circumstances prevail.
Section 8. Grievance Termination: Management will cancel an employee’s
grievance:
a. At the employee’s request;
b. Upon termination of the employee’s employment with the Agency; or
c. Upon the death of the employee, unless the grievance involves a
question of pay.

Annotations

—

Article II

—

Grievance Procedure

Subsection 4.e. The individual receiving the pie-grievance ioti catioji will need
to prompt!;’ review the issue, decide which Managenient official has the authority
to resolve it, and then fonvard the no/Ulcation to that official to attempt
resolution. The management official responsible for resolving the pie-grievance
should contact the LMRO uninethately after receipt of the pie-grievance
notification.
Dispute Resolution Process Ktamples are meeting(s) between the appropriate
Parties, afacilitated meeting, mediation, the Agency’ fol7ilalAltc,7iative Dispute
Resolution (AD)?,) program. etc. The grie vat! may jile ajornial grievance at the
end of the pre-grievcmce period.
—

Section 4.g. The settlement ogre cinent itill resolve cdi issues in the mailer, with
no further actioiz needed For example, uthere are four issues in the complaint,
and a settlement is signed, (lien alljöur issues are considered resolved and a
Jonnal grievance will not be/Fled. If two of the four are all that can be resolved,
timeti there is no settlement and al/four issues can then be submitted in a formal
grievance. The intent is to have all approprhuie people involved in the resolution
so that the complaint can be setileci (i.e., thc division chief may iieed to involvc a
first line supervisor, and a subject nuttier expert to resolve the complaint). The
settlement agreement can be addressed in an c’—maif
Section 5.h. A prior grievance does not bar a whistlehiower appeal to the Office
ofSpecial Counsel or individual right ofaction appeals to the MSPB arising from
whistleblower allegations.
Sec/jo,, 5.c. The formal grievance may be filed sooner than the end of the 30-clay
pre—grievance period, f i/ic grievant and the responding official agree that the
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issue cannot be resolved at the pre-grievance stage. In this case, a simple
statement that the Parties were not able to reach agreement with the date is all
that is needed to document this fact. This can be clone in an e-mail message
indicating the issue could not be resolved at the pre-grie Vance stage.
Sec/lair 7. a. If documents are provided through hard-copy mail only, then the 15day timeframes given in the contractfor the grievance and the grievance response
start the day after the postdate on the hard-copy mail (or the confirmation!
transaction claws f Federal Express or United Parcel Services, etc., are used,).
Section 7.c. The Parties are encouraged to transmit grievance correspondence in
an efficient manner, including the use of electronic delivery. Ideally ‘transmittal”
should be done in such a way that it can be vert.fled. Additionally, because the
timeframes are based upon date of transmittaL parties involved in grievance
proceedings are encouraged to provide for back-zip representation during times
when they expect to be away from the office for an extended period of time, or to
provide a contact phone number.

Section 7.e. “Mitigating Circumstances” are when the Parties recognize that
there may he situations that could cause an exception to the responding official’s
liabilityfor the arbitrator ‘sfres and expenses (f the time limits are not met.
ARTICLE 12
ARBITRATION
Section 1. Right to Arbitrate:
a. If the decision on a grievance processed under the negotiated grievance
procedure is not acceptable, the issue may be submitted to arbitration. The
notice invoking arbitration must be in writing, signed by the President of
AFGE Local 2263 or the appropriate Management official, and submitted
to the other Party within 28 days following issuance of the formal grievance
decision. Notice will also include a copy of the request for a list of
arbitrators or a copy of the list of arbitrators. Failure to serve this notice
within the 28 days will result in termination of the grievance, unless
mitigating circumstances prevail. A copy of the notice and list of
arbitrators must be concurrently served to the LMRO.
b. After arbitration is invoked, the Parties may mutually agree to use a
dispute resolution process. Use of the dispute resolution process does not
suspend any of the timeframes in this article unless mutually agreed by the
Parties.

c. The party invoking arbitration may opt to postpone the arbitration
hearing date if that party has flied an Tilt charge alleging information
relevant to the ease has been withheld until the FLRA has rendered its
decision,
Section 2. Where there are a number of grievances concerning the same issue, the
Parties will review the issue and may mutually agree to combine the grievances
for a single decision on all the eases by the arbitrator.
Section 3. Selecting the Arbitraton Unless otherwise agreed, the following
process will be used:
a. Prior to invoking arbitration, the invoking Party will submit a request to
the Federal Mediation and Conciliation Service (FMCS) or the American
Arbitration Association for a list of seven impartial persons qualified to act
as arbitrator.
b. Within 30 days after receipt of such list, Management and the Union
shall conFer to select an arbitrator. If either Party fails to participate in the
selection process, the other Party will make a selection from the list of
arbitrators.
e. If the Parties cannot agree on an arbitrator from the list, each Party shall
strike one name in turn from the list. ‘l’he determination of which Party
shall strike first from the list will be determined by the flip ofa coin. After
each Party has struck three names from the list, the reinaining person shall
serve as the arbitrator.
Section 4. Submission: The Parties are encouraged to jointly frame the issue(s).
if the Parties cannot agree on a joint statement of the issues, they will submit
separate statements to each other and to the arbitrator, The arbitrator will decide
the issues to be heard.
Section 5. Fees and Expenses:
a. The cost of arbitration, including panel request fees and arbitrator’s fees
and expenses, shall be home by the losing Party. When a decision does not
clearly favor one Party’s position over the other, the arbitrator may specify
that all costs should be borne equally by the Parties. The cost of arbitration
expenses for threshold or enforcement issues will be paid by the losing
Party in each proceeding.
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b. If a clarification of an arbitrator’s decision is necessary, the requesting
Party will pay [or the additional arbitration fees and expenses. The
arbitrator will be requested to complete the clarification within 30 days. If
jointly requested the cost will be shared.
c. An employee, who is found to have been affected by an unjustified or
unwarranted personnel action that has resulted in the withdrawal or
reduction of all or part of the pay, allowances, or differentials to which the
employee is entitled, on correction of the personnel action, is to receive
reasonable attorney fees related to the personnel action, awarded in
accordance with standards established under 5 usc 7701(g).
d. The arbitration hearing will be held, if possible, on Managemcnis
premises and during the regular day-shift hours unless mutually agreed
otherwise. The grievant and any employee called as a witness will be
excused from duty to the extent necessary to participate in the official
proceedings with pay and travel expenses as authorized in Agency travel
regulations. The Parties will exchange a witness list with names of
witnesses and expected days of participation and estimated cost of each
witness. The Parties vill discuss to determine if there is an agreement
concerning the witnesses. If agreement cannot be reached on the witness
and whether a witness is necessary, the arbitrator will resolve the need for
the witness. I travel expenses would be incurred [or a witness to attend a
hearing, qtiestions raised as to whether the witness is necessary will be
resolved by the arbitrator prior to the hearing. A number of Union
representatives, employed by DTRA, equal to the number of Management
representatives, will be entitled to official time, travel, and per diem
expenses.
e. If there are costs incurred due to cancellation or rescheduling the
arbitration, they will be borne by’ the Party requesting the change unless
mutually agreed otherwise by the Parties.
C The cost of a transcript, requested by one Party for its exclusive use and
not shared, shall be borne by the requesting Party. I fit is mutually agreed
to request a transcript, the cost will be borne equally.
Section 6. Authority:

a. The arbitrator’s authority is limited to the adjudication of issues that
were raised in the grievance procedure. The arbitrator shall not have
authority to add to, subtract from. or modify any of the terms of this
Agreement or an’ supplement thereto.
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b. In considering grievances concerning actions based on unacceptable
performance and adverse actions appealable to the MSPB, the arbitrator
shall be governed by 5 Usc 770 1(c)(1) and, to the extent applicable, by thc
precedent of the MSPB.
Section 7. Arbitration Process:
a. Upon selection of the arbitrator in a particular case, the respective
representatives for the parties will communicate with the arbitrator and
each other in ordcr to select a mutually agreeable date for the arbitration
hearing. The Parties will endeavor to schedule the hearing within 90 days
after arbitration is invoked. If the Parties are unable to mutually agree and
schedule a hearing date within 90 days, the arbitrator will select a date.
b. If the arbitrator is not available within the tirneframe, the Parties shall
agree either to extend the timeftame or select a different arbitrator.
e. Formal hearing: A submission to arbitration hearing should be used
when a formal hearing is necessary to develop and establish the facts
relevant to the issue. In this case, a formal hearing is convened and
conducted by the arbitrator.
d. lThc arbitrator will be requested to render the decision and remedy to the
Parties as quickly as possible, hut, in any event, no later than 30 days after
the conclusion of the process as described above unless the Parties
otherwise agree.
e. ‘l’he arbitrator’s decision shall be final and binding, unless an exception
is filed with the FLRA. If no exception is filed, the arbitrator’s decision
and remedy will be implemented.
Section 8. Exceptions and Appeals:
a. An exception to the arbitrator’s decision may be filed in accordance with
FLRA regulations.
h. For arbitration eases related to actions taken under 5 usc 43.
Unacceptable Performance, and 5 usc 75, Suspension of Greater Than 14
Days. Denotions. Removals. Etc., either Party’ may request judicial review
during the 30-day period beginning on the date the award is served on the
P any.
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Section 9. Implementation of Arbitration Awards:
To facilitate implementation of the award, the arbitrator who heard the merits of
the case will retain jurisdiction until the award is implemented. Arbitrationawards will be implemented as soon as possible following the final decision. A
decision is not considered final until all exceptions, if any, are resolved.

Annotations

—

Article 12

—

Arbitration

Section 1. a. The Party invoking arbitration must request a list of arbitrators prior
to invoking arbitration so that a copy of the list request may be included with the
letter invoking arbitration.

For the last sentence, ‘mitigating circwnstances, the Parties recognize there
may be circumstances that arise that could cause the Party invoking arbitration to
miss the time limit. While the Parties believe thai the determination ofmitigating
circumstance will have to be made in the context of a given situation, and that the
burden is on the late Party to con vince the other Party, or arbitrator, that the
circumstance warrants consideration, the Parties generally interpret the clause to
be an unusual situation that effectively prevents the Party fi-om meeting rite

deadline. If the grievance is taken to arbitration and the invocation ofarbitration
is found to be zmthnelv, then the invoking Party Lv liable for the arbitrator ‘sfees
and expenses.

ARTICLE 13
PRE-NOTIFICATION FOR UNFAIR LABOR PRACTICES
Section 1. [he Parties agree to work in partnership to establish an ADR program
W mitigate the tiling of IJLPs. lThe Panics agree ADR increases the Parties’
opportunities to resole disputes prior to tiling a formal (ILl’ charge. Both Parties
also agree ADR is not intended to replace statutory ULP practices; instead. ADR
can provide long-term solutions to Union-Employer conflict. ilierelbre, the
Panics, upon mutual agreement, are authorized to negotiate an ADR program and
procedure to resolve ULP disputes before the filing of a charge.
Section 2. The Parties agree that prior to filling an ULP charge; the charging
Party will serve written notice of the alleged ULP charge on the other Party. I [the
charged Party requests the opportunity to discuss the issues(s), the Parties will
attempt resolution within 14 working days. unless the Parties mutually agree to
more time. The Parties agree to provide the LMRO with a copy of the pre
notification of the alleged ULP.
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Section 3. Amendment of the ULP charges on the same issue will not necessitate
a new pre-notification of said charges.
Annotations

—

Article 13

—

Pre-Notification for Unfair Labor

Practices

The pre-not i/leaf ion allows for the Part ies to have know/edge of the issues and
work toward resolution without filing an ULP.

ARTICLE 14
VISITS BY UNION REPRESENTATIVES WHO ARE NOT BARGAINING
UNIT EMPLOYEES

Section 1. The Employer agrees that authorized AFGE representatives, who are
not employees of DTRA and who are properly designated in writing, may be
permitted to visit DTRA. The Union must request each visit, in writing, at least
seven calendar days in advance of the visit to the LMRO. The written request
must include all of the following:
a.
b.
c.
d.

Name and position of the representative;
Purpose of the visit;
Employees and facilities thc representative desires to visit; and
Visitor’s expected date of alTival.

Section 2. 1he Employer reserves the right to deny the visit, restrict the areas the
representative may visit, and escort the representative (luring the visit.
Annotations —Article
Bargaining

Unit

14—

by Union Representatives Who
(No Annotations)

Visits

Employees

—

Are

Not

ARTICLE 15
UNION USE OF OFFICIAL FACILITIES AND SERVICES

Section 1. The Employer agrees to aflhrd the Union the use of an appropriate
[) ERA facility, when available. tbr the Union to hold membership meetings with
RUEs. Upon request and subject to normal security limitations, the Union shall be
granted authority to conduct up to two membership drives within a one—year
period, up to 45 days’ duration each, before and after hours and during lunch
periods. The Union must request the use of the facility by writing to the LMRO at
least 30 calendar days in advance of the requested dare. Ihe Union shall be
responsible lbr the condition of the facility it uses, and it agrees to comply with the
sabty. security, and use policies and regulations of the Employer.
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Section 2. The Employer agrees to afford the Union the use of DTRA facilities,
when available, for Union representatives to engage in discussions with RUEs as
authorized by the provisions of the negotiated grievance procedure. The Union
shall be responsible for the condition of the facilities it uses; and it agrees to
comply with the safety, security, and utilization policies and regulations of the
Employer.
Section 3. Union Officials employed by D[’RJ\ will be allowed to use Agency
equipment to communicate with Union officials and members of the bargaining
unit as authorized by the provisions of’ this Agreement. Use of communication
systems will be consistent with applicable laws and regulations. Communications
systems arc defined as the computer, Ilix, and land-line phone systems. Use of the
communications systems for organizational drives is not authorized.
Section 4. The Employer agrees to aliord the Union a reasonable amount of space
on bulletin boards designated by the Employer. The Union will be responsible for
the maintenance and orderly appearance of its portion of the designated bulletin
boards and for the content of all the materials posted thereon, Information posted
by the Union on bulletin boards will not contain items relating to partisan political
matters, propaganda, or attacks upon individuals. The Union will be responsible
for removing obsolete materials from the Union’s portion of the bulletin boards.
Section 5. Upon request, Management agrees to thrnish to the Union, usually not
more than quarterly, an up—to—date list of employees in the organizational unit
showing names, position, title, grade, BUS code, and official duty station.
Additional information will be Rirnished upon request on a case—by—case basis in
compliance with the Privacy Act and case law.
Section 6. A (iovernmew -owned or leased vehicle may be used solely for
representational tunetions in accordance with 31 USC 1341 for which official time
will be used. provided:
a. A vehicle is available;
b. The Union representative has made reasonable efforts to resolve the
matter through the use of telephones, mail. etc.;
c. Prior approval has been received by a management official, which
most circumstance would he the supervisor and the LMRO; and

31

iii

d. A written justification exists on the necessity of the visit and why it
would be in the best interest of the Parties. This justification can be
provided in an e-mail to the supervisor with a courtesy copy to the LMRO.
Section 7. AFGE Local 2263 recognizes that Government mail and internal
Government distribution systems may be used for official Government business
only. The use of these systems for personal or any other non-Government purpose
by BUEs will lead to disciplinary actions.
Section 8. Management will provide a site on DTRAneI for Labor-Management
Relations. Information will include:
a. General inlbrmation about Labor rights in the Federal Sector, i.e.,
“Supervisor’s Guide to Labor-Management Relations”;
b. Current CBA;
c. Identification of Union representative; and
d. Any pertinent memorandum of understanding (MOU) and other related
information
Annotatio,,s

—

Article 15

—

Unto,, Uce of Official Facilities

(1111/

Services

Sections 1 & 2 Attic/c 11 in old Agreement
Sectioti 4 Article 12 in old Agreement
Section 5—Article /5 in olciAgreement
Section 6— Article 17 in old Agreement
Section 7— Article 17 in o/dAgreement
—

—

ARTICLE 16
NEW BARGAINING UNIT EMPLOYEES

Section 1. 1he Employer agrees to intbrm all new emploees. who are ussigned
to positions in the bargaining unit, of the exclusive status of the Union. The
Employer also agrees to inform those new employees that they are covered by the
provisions of this Agreement.
Section 2. ‘Ihe Employer agrees to distribute to new employees, who are assigned
to positions in the bargaining unit, written information that is supplied to the
Frnployer by the Union. ‘Ihe Union is responsible for maintaining an adequate
supply of copies of the written information with the Employer for distribution.

Section 3. The Union will be afforded a reasonable amount of time to make an
introductory presentation during the orientation session held for new employees.
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Such time vill normally not exceed 30 minutes, although additional amounts may
be negotiated.
Section 4. Orientation for new BUE processing in DIRA Albuquerque shalt
include an item on the in-processing checklist related to discussing labor
in form ati on.
Section 6. Discussions held with new BUEs where working conditions are
discussed may constitute formal meetings.

Annotations Article 16— New Bargaining Unit Employees
—

Section 5. The time provided to the Union for meeting and speaking wit/i
employees cannot be used/hr internal Union business such as soliciting members
or recruiting stewards. Appropriate subject matter includes, among other things,
the exclusive role of the Union in representing employees, the existence and impact
oJ any negotiated agreenetzts and the grievance procedure.

ARTICLE 17
MIDTERM NEGOTIATIONS
Section 1. Purpose: to provide a process for negotiations on subjects that are not
barred from further negotiations or that are identified for further negotiations.
Section 2. General Provisions:
a. In an effort to continue to develop a productive Labor—Munagenient
relationship which benefits employees, their Union. and the Employer,
the intent of this article to encourage negotiations between the Parties.

it

is

b. The Parties agree that changing conditions ui employment create a need
for either DfP4 or the Union to propose midterm negotiations. The
Parties may propose changes in all conditions of employment not in
conflict with this Agreement. The Parties recognize that the Employer has
the responsibility to prescribe rules and regulations. In calTying out this
responsibility’, the Employer will have full regard for the rights of (he
tin io ii.
c. If negotiations are requested. the Parties are obligated to meet or
otherwise communicate in a timely manner and bargain in good faith.
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d. Management may implement changes in conditions of employment. not
in conflict with this Agreement. after noti1’ing, in writing, the Union
oflieials of the proposed changes and giving them the opportunity to
negotiate.
e. The Parties agree that under emergency situations Management will
implement changes required and negotiate changes with the Union through
post impact and implementation (L&1) bargaining. Employer may take such
actions as necessary, consistent with laws and governing regulations, to
implement tile proposed changes.
I Management agrees that it will not unilaterally implement changes in
personnel policy or practices or conditions of employment, including those
originating from terms of dispute settlement agreements, unless there is an
emergency or date of implementation is required by law or by the provision
referenced in Article 17, Section (h) above. In those post-implementation
issues, resolution or negotiations may be appropriate.
g. l’he Parties agree that it is in the best interest of Management and the
Union to provide early notification of proposed changes in conditions of
employment. ‘l’his enables the Parties to address and resolve problems
early in the process on the L&l of’ proposed changes in conditions of
employment. ‘IThe effort to provide early notilieation in changes in
conditions of employment will continue to develop a productive LaborManagement relationship that bcne[ts employees, their Union. and the
Em p 10)’ C.

Section 3. Negotiation Procedures:
a. The Parties are committed to using an interest-based, problem-solving
approach to reach agreement during these negotiations. In this respect.
during these negotiations. neither party will file a grievance, institute any
proceeding under the statute, or declare a proposal nonnegotiable under tile
statute concerning the matter. This process terminates when there is
agreement on the matter or either of the parties determines that it intends to
rely on its statutory rights.
h. Interest-Based Negotiation (1BN): Either party may propose a change in
conditions of employment by presenting the issue to the other Party. ‘[he
Parties agree that IRN is the prelërred method (hr negotiations. The Parties
are encouraged to work expeditiously.
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c. Management officials are required to provide the LMRO a copy of the
draft Agency issuance at the time it is distributed for comments and review.
The LMRO will make a negotiability determination.
d. Non-negotiable issuance: When issuanees arc found to be nonnegotiable, the LMRO will advise Management and the Union of its
findings and no further action will be required prior to release of the
issuance. The Union reserves the right to post I&l in the event changes are
made during the review process that would affect the negotiability of the
issuance.
e. Negotiable issuance: When issuances are lbiind to be negotiable, the
following steps will occur:
1. The LMRO will provide the Union with a copy of the proposed
issuance of changes in conditions of employment prior to release of
the final issuance.
2. The Union will have 14 calendar days from the date the proposed
changes were served to the Union to provide its written response and
proposals directly to the LMRO.
3. The LMRO will initiate arrangements for representatives of the
Parties to provide input on response and proposals. l’hc LMRO will
serve as the chief negotiator for Management. ‘Ihe Union President
or designee will serve as negotiator for Union.
4. If no response is received from the Union within 14 dEws.
Management will consider [lie Union in agreement with the changes
in conditions of employment and no ftirther action is required ftom
Management. The bargaining unit members will he included in the
changes in conditions of employment upon release or the eflëctive
date of the issuance.
f. Points of contact: Designated officials for the Union will he the
President, AEGE Local 2263, or designee. The designated official for
Management is the LMRO or designated official.
Data requests: When data are requested from the oilier Party, any
applicable time limits will he automatically extended equal to the number
of days it takes to receive such data. The Parties may agree that data
requests must articulate a particular need intrinsic to responding to the
prop os a hiss uc.
g.
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h. Printing and distribution: The printing and distribution of negotiated
agreements will be the responsibility of Management, unless otherwise
agreed. Web-based information can be used in lieu of printing and
distribution.
i. The CBA is controlling, and neither Union nor Management may
negotiate or implement any change that conflicts with this Agreement. For
Union, only the President, AFOE Local 2263, or designee may reopen the
Agreement in whole or in part during its term and only upon mutual
agreement. For Management, the DTRA Chief Human Capital Office, or
the designated LMRO may reopen the Agreement in whole or in part
during its term and only upon mutual agreement.
Section 4. Disputes and Impasses:
a. Disputes: If Management believes a written Union proposal is
nonnegotiable, it will raise the issue of negotiability in a timely fashion, not
to exceed 30 days, at the early stages of the negotiation process so that
attempts can be made to cure any negotiability problems. lithe Union
believes management is not correct in its determination olan issue being
nonnegotiable and the negotiability issue cannot be resolved, the Union will
be provided, upon written request, with a written statement of the rationale
(or a claim of non—negotiability. The Union may submit a negotiability
appeal to the FLRA in accordance with applicable regulations.
b. Impasses: In the event of an impasse at any level, the Parties may agree
to invoke mediation. Lf unsuccessful or if the Parties do not agree to invoke
mediation, either Party may request assistance from the I7MCS. lithe
matter remains unresolved, either Party may request impasse resolution
assistance from the Federal Services Impasses Panel. Alternatively, by
mutual agreement. the Parties may refer the matter to binding arbitration in
accordance with Article 12, Arbitration.
Section 5. Past Practices: Privileges of employees that by custom. tradition, and
known past practice have become an integral part of working conditions shall
remain in effect unless modified pursuant to negotiations or such practices conflict
with the Agreement. Government-wide regulation, and/or statutory provision(s).
When past practices are inconsistent with Government—wide regulations or laws
that require an immediate change on or by a speci fled date, negotiations may occur
post implementation.
Annotations

—

Article 17— 3Iulterm Negotiations
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Sec/ic,, 1. If the Employer receives a request to negotiate over a proposal they
believe is covered by current agreements, including this Agreement, the Employer
may elect not to negotiate the issue again. The Agency should inform the Union
that file)’ believe that the proposal is already a ‘covered’ negotiated provision in
the Agreement.
Subsection 2.f TI? (S process pertains only to Headquarters level as it
relates to new issuance in policies. This sec/ion does not apply to changes
in conditions of employment made by Management at the Albuquerque level
such as parking lot or office moves. This process was designed to assist
Management at Headquarters level with a process to expedite issuances
containing changes in conditions oJenzplovment that would have a minimal
impact on the RUEs.
Subsection 2.g. “including dispute resolution agt-eements” clarifies that f
the terms of dispute resolution agreements impact the bargaining unit,
there is a noticatioii obligation for potential bargaining. This obligation
in us! he niet before implementation.
Sec/ia,, 3f This process relates only to Headquarters level.
identify to the LMRO lit/s subsection is being used.

in tist

Within the midterm negotiation process, the Parties ‘preference is to use IBN
versus traditional negotiation methods.

ARTICLE 18
UN ION-MANAG EM [NT CORRESPON D [NC F.
Section 1. All written correspondence required to be presented by employees and
by the Parties in accordance with the provisions of this Agreement may he sen’ed
personally, by Iirst—class mail, certified mail, e—mail, or other carrier service.
Section 2. Proof of timely service ol all written correspondence required to be
presented in accordance with the provisions of this Agreemcnt will be, in
situations wherc the correspondence was not served personally, by the postmark
on first-class mail or by the return post office receipt. certified mail, date of e
mail, or delivery receipt from courier.
Section 3. Except where otherwise expressly spcciflcd by this Agreement, all
correspondence from the Employer to the Linion will be addressed to the Union
President, or an individual designated by the President for the correspondence; and
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all correspondence from the Union to the Employer will always be addressed
directly to the LMRO, the Employer, or a designated official.
Annotations

—

Article

18

—

Union-Management Correspondence

The Parties agree that correspondence should be delivet-ed in pet-son whenever
possible to encourage communication of the subject.
ARTICLE 19
LEAVE
Section 1. Annual Leave:
a. Annual leave is a benefit that accrues automatically. BUEs earn and
accrue annual leave in accordance with the provisions cf the laws and
regulations that pertain to them- However, supervisors approve when the
leave may be taken. This decision is made after considering the operational
needs of the organization. Annual leave requests shall be approved except
for legitimate job-related reasons. Annual leave should be requested and
approved as thr in advance as practical by submitting the annual leave
request on Office of Personnel Management (OPM) Form 71, Request for
Leave or Approved Absence. Supervisors and employces will discuss and
document projcctcd annual leave of more than three consecutive workdays
by February 15. Supervisors will notify’ employees in writing within live
days ol their approval or disapproval of the leave request.
b. An employee whose personal religious beliefs require abstention Ibm
work during limited periods of time will be granted annual leave (or credit
hours, compensatory time off leave without pay (EWOP)) upon request (hr
such periods, unless the presence of the employee is necessary for elhcient
operation of the workplace.
c. An employee ‘viii be granted annual leave (or LWOP, credit hours,
compensatory time offl iirequestcd in case of death of a lhmily member. A
limited amount of sick leave may also he used (See Section 2.a.6 below).
Management will make every cflhrt to grant annual leave in case of the
death of a relative other than a spouse. child, sibling, or parent.
d. Annual leave in excess of the maximum allowable accumulation to an
employee’s credit at the end of the leave year is automatically lbrfeited;
however, annual leave may be temporarily restored at the request of the
employee if it was forfeited due to:
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1. An administrative error;
2. An exigency of the public business which resulted in the
cancellation of annual leave; or
3. The illness of an employee that resulted in the replacement of
annual leave with sick leave.
Restoration of annual leave that was forfeited due to an exigency of the
public business or sickness of thc employee may be considered only if the
annual leave was scheduled in writing (e.g., OPM Form 71) before the start
of the third biweekly pay period prior to the end of the leave year and ilthe
procedures in DTRA 1424.4 were followed.
Restored annual leave must be scheduled and used no later than the leave
year ending two years after:
I. The date the annual leave is restored due to the administrative
error;
2, The date fixed by the approving official as the termination date of
the exigency of the public business which resulted in the forfeiture
of [he annual leave; or
3. The date the employee is determined to be recovered from the
illness or injury and able to return to duty.
If the restored leave is not used within the time allotted, it is permanently
forfeited. There is no legal authority to extend the time limit for use of
restored leave or to provide payment for unused restored leave.
e. In situations of personal emergency, employees may request annual
leave by telephone. lt’possihle, they should telephone and personally speak
to their immediate supervisors to request annual leave for emergency
reasons. lfthe supervisor is not available, they should leave a voice
message with the supervisor and a contact number where they can be
reached. When the first-line supervisor is not available employees should
contact their second-level supervisors to personally request annual leave for
emergency reasons. In situations where employees fail or reftise to make
reasonable efforts to telephone and personally request leave within two
hours of [heir schedule time of arrival the employees are considered to be
absent without leave (AWOI.) and may be subject to disciplinary action.
rhe Employer’s decision to deny telephone requests fur annual leave may
not he capricious. The Employer has the right to require employees to
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provide evidence to substantiate their reasons for requesting unscheduled
annual leave for emergencies after the employee’s return to work.
Section 2. Sick [eave:
a. Employees earn and accrue sick leave in accordance with governing
laws and regu’ations. There is no limit on the amount of sick leave that
may be accumulated from one leave year to the next. Earned sick leave
may he used for medical appointments and for illness of the employee.
Sick leave may be used fhr the following situations:
I. When the employee is incapacitated for the performance of duties
by illness, injury, pregnancy, childbirth, mental illness, or illness
resulting from vaccinations. The amount of sick leave that can be
used is limited by law (to include the Family and Medical Leave Act
(FMLA), 5 Code of Federal Regulations (CFR) 630.1201—1211))
and regulation (5 CFR 630.401);
2. For medical, dental, or optical examinations or treatment.
including periodic physical examinations;
3. When a member of the employee’s immediate lhmily is afflicted
with a contagious disease, requiring quarantine by the medical
authorities having jurisdiction, and requires the care and attendance
of the employee;
4. When because of the employee’s exposure to a contagious
disease, for which quarantine has been prcscrihed by the medical
authorities having jurisdiction. the piice of the employee at work
would endanger the health of others;
5. For participation in drug or alcohol counseling programs;

6. jo make arrangements necessitated by the death ola Family
member or to attend the funeral oVa Family member. (The amount of
sick leave that can he used is limited by law and regulation (5 CFR
630.401)); or
7. For purposes relating to the adoption of a child, including
appointments with adoption agencies, social workers, and attorneys;
court proceedings; reqinred travel; and any other activities necessary
to allow the adoption to proceed.
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The employee who is unable to report for duty because of illness vill
telephone his/her immediate supervisor, if possible, within two hours after
he/she was scheduled to report for duty. If neither the supervisor nor a
management official is available, the employee should leave a phone
number on the voicemail and/or with the individual taking the message as
to where he/she can be reached. Once a request is approved, the employee
need not call again unless the sick leave extends beyond the original
approved duration. An incapacitated employee will. ii possible, provide the
dote lie/she expects to return to duty. In a situation where an employee fails
or reftises to make reasonable efforts to notify the employer, sick leave may
not be approved for the employee’s absence.
b. Sick leave requests for more than three consecutive workdays may
require medical certification from an appropriate medical authority.
Normally, for an absence of three days or less, the employee’s personal
certification of the reason for the sick leave is sufficient. 1-lowever, medical
certification may be required at the discretion of the supervisor at any time,
especially i[’there is reason to believe the employee is not medically fit to
return to duty or there is a reasonable suspicion of leave abuse. In
situations of extended illness, medical certification is required periodically
by the Employer to affirm the employee’s continued incapacity to return to
duty. When medical certification is not presented when requested by the
Employer, sick leave is not approved. When medical certification is
required, an employee must provide administratively acceptable evidence
or medical certi flcation for a request for sick leave no later than 15 calendar
days after the date the supervisor requcsts such medical certification. If it is
not practicable under the particular circumstances to provide the requested
evidence or medical certification within 15 calendar days after the date
requesled by the supervisor, the employee must provide the evidence or
medical certification within a reasonable period of time tinder the
circumstances involved, but no later than 30 calendar days after the (law the
supervisor requests such documentation.
c, In situations where there is reason to believe that a BUE is abusing sick
leave, written medical certification from a medical physician may be
required by the Employer for all the employee’s requests for sick leave
regardless of the amount of’ leave requested. In this situation, the employee
will be specifically informed olthis requirement in writing. This
requirement will be reviewed by the Employer every 12 calendar months
after the initial written advisory; and, if it is determined that the
requirement will be discontinued, the employee will be informed of this
decision.
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d. Sick leave for prearranged medical, dental, or optical examination or
treatment must be requested by the employee and approved by the
employee’s leave approving official in advance of the absence.
e. Unearned sick leave up to 240 hours may be advanced to an employee in
cases of serious illness or temporary incapacity. The employee must
request advance sick leave in writing on OPM Form 71. The request must
be accompanied by the attending physicians’ written statement of the nature
of the employee’s illness or temporary incapacity and the approximate date
the employee may be expected to return to duty. Advance sick leave will
not be granted when the Employer judges that the employee may not return
to duty for a period of time sufficient in duration to repay the advanced
I cave.
f. For sick leave, the definition of family member means the following
relatives to the employee:
I. Spouse, and parents thereof;
2. Sons and daughters, and spouses thereof;
3. Parents, and spouses thereof;
4. Brothers and sisters, and spouses thereof; or
5. Grandparents and grandchildren, and spouses thereof
6. Domestic partner and parents thereof; including domestic partners
of any individual in paragraphs 2. through 5 of this delinition: and
7. Any individual related by blood or affinity whose close
association with the employee is the equivalent of a family
relation ship.
Section 3. Maternity and Paternity Leave (also see Section 4, Family arid Medical
Leave):
a. An absence covering pregnancy and confinement is to he treated like
any other medically certified temporary disability. The granting of leave
for maternity/paternity reasons may be a combination of as many as three
separate kinds of leave: sick leave, annual leave, and LWOP. The same
leave policies, regulations, and procedures will be applied, including the
guidelines on advancing leave, as are applicable to request for leave
generally. An employee may use sick leave for periods of’ sickness and
other incapacitation or for purposes related to the adoption of a child. An
employee may use annual leave or LWOP to care for a healthy newborn or
newly adopted child.
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b. An employee should make known his or her intent to request leave for
maternity/paternity reasons as soon as practical. including approximate
dates, to allow the Employer to make necessary staffing adjustments. The
maternal employee should consult her healthcare provider regarding any
working conditions which she or her supervisor perceives as potentially
harmful. The employee should also inform her supervisor of her plans
regarding return to work.
c A pregnant employee will be allowed to work as long as she and her
healthcare provider feel it is wise, prior to delivery of the child.
Management will make a reasonable effort to adjust working conditions
when necessary. Continued employment will be ensured in the same or
like position for an employee who wishes to return to work, unless
termination is otherwise required by termination of appointment. RIF, or
other unrelated reason. A request for paternal leave should be considered in
the general guidelines under the FMLA and/or annual and sick leave
regulations (see 5 CFR 630).This section also applies to adopting parents.
Section 4. Family and Medical Leave:
a. By reference, the provisions of the FMLA and the policies of its
implementing regulations are incorporated mW this Agreement; key
componenis of the Act are contained in Section 2, Sick Leave, and this
section. For more information regarding the FMI.A. please relër to Uc
OPM Web site.
b. Eligible employees are entitled to a total of 12 administrative
workweeks of unpaid leave during any 12-month period fir one or more of
We following reasons:
• The birth ofa child or children of the employee anti the care (it such
children;
2. The placement ola child with the employee for adoption or foster
care;
3. The care of a spouse, child, or parent of the employee. ifsuch
spouse, child, or parent has a serious health condition: or
4. A serious health condition of the employee that makes the employee
unable to perform the essential functions ofhis or her position.
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c. An employee may elect to substitute paid time off for any or all of the
period of leave taken as provided for in 5 CFR 630.1205.
d. Employees must ask for leave as soon as possible when any of the above
situations occur. Employees must invoke their entitlement to the FMLA in
writing using a current OPM Form 71 and an FMLA medical certification
form issued by a health care provider of the employee or the health care
provider of the spouse. son, daughter, or parent of the employee, as
appropriate.
Section 5. Military Leave:
a. Employees Returning from active military duty: Civilian employees
who, as members of the National Guard or Reserve, have been called to
active duty to serve in support of the Global War on Terrorism are entitled
to 5 days of excused absence each time they return from active military
service in the continuing Global War on Terrorism, hut not more than 5
days in any 12-month period. Employees who have already returned to
work and have not received 5 days of excused absence for a second or
subsequent deployment may take these 5 days of excused absence at a time
mutually agreeable to the employee and DTRA. The 5 days of excused
absence must be granted as soon as the employee reports back to Federal
civilian duty or notifies the Agency of his or her intent to return to civilian
duty, except in the following two situations:
If the employee had already’ returned to Federal civilian service prior
[0 the issuance of the Presidential memorandum on November 11.2003,
he or she may take the 5 days of excused absence at a time that is
mutually agreeable with his/her supervisor.
2. lfthc employee has already returned to Federal civilian service and
was not granted the 5 days of excused absence for a second or
subsequent deployment, he or she may take the 5 days of excused
absence at a time mutually agreeable with his/her supervisor.
b. Employees earn and are granted military leave in accordance with
applicable laws, regulations consistent with those laws, and this Agreement.
Section 6. Leave Without Pay:
a. Employees who do not have leave to their credit and wish to take leave
for crnergencies or other necessities may be granted LWOP upon request,
except for legitimate job-related reasons. Employees may also be granted
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LWOP

if they have leave to their credit but, for valid reasons.
take iL The approval of LWOP is a matter of administrative
discretion of the Employer, and it may be granted only at the specific
request of the employee. Employees are not entitled to LWOP at any time.
upon request

choose not to

b. Subject to the operational requirements of DmA, LWOP may be
granted to employees to participate in Union activities or to serve as
employees of the Union for a period of up to one year. A request thr
LWOP to serve with the Union for any period in excess of five calendar
days must be requested hy the employee to the Employer, in writing, at
least 30 calendar days in advance of the requested LWOP.
c. LWOP shall he granted upon request to disabled veterans needing
medical treatment, examination, or absence from duty in connection with
their disability, and to reservists and National Guard personnel for military
duties.
d. LWOP may also be granted on an extended basis:
1. For educational purposes;
2. While awaiting action on a retirement; or
3. While awaiting action on an 0115cc of Workers’ Compensation
Programs claim.
e. An employee on LWOP under the provision of this Article for more than
120 days will be entitled to return to his or her position if their position still
exists. The employee must provide written notice to the Employer of
his/her intent to return to the position at least 30 calendar days in advance
of the intended return date. lfthe position no longer exists, the employee
will be afforded employment rights in accordance with governing laws and
regulations.
E Granting advanced sick leave or advanced annual leave in lieu of LWOP
will be examined in each individual ease and will be granted in accordance
with applicable laws and regulations.
g. Employees on approved LWOP are entitled to all the rights and
privileges associated with Federal employment that are permitted by
governing laws and regulations for employees in an LWOP status.
Section 7. Court Leave: Court leave is the authorized absence of an employee,
without charge to annual leave or loss ofpav, to appear in ajudicial proceeding
when summoned as a witness or juror on behalfofa State or local government, the
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Federal Government, or the government of the District of Columbia. Court leave
is not available when the service is strictly on behalf of a private party
it must
be on behalf of a government. Absences for employees summoned in cases
involving only private parties may be covered by appropriate leave. The
employee must submit to his or her supervisor, in advance, a true copy of the
summons for jury or witness sen’ice. Employees will submit jury duty’ pay to
DTRA. except the employee may retain payment received For expenses.
—

Section 8. Holiday Leave: The Parties recognize that the assignment of work on
a Federal holiday is the right of the Employer. The Employer will make
reasonable efforts to accommodate employees who wish to work and employees
who do not wish to work on holidays. In areas where 7 days a week staffing is
necessary, scheduling the use of holiday leave shall be fair and equitable. A full
time employee who is relieved from working on a day designated as a holiday is
entitled to basic pay for the number of hours scheduled to work that day, not to
exceed 8, 9, or 10 hours, as appropriate.
Section 9. Voting Leave: With the exception of those inslances when the polls
are open for three hours before or after the employee’s scheduled tour of duty, an
employee who desires to vote may be granted administrative leave for that
purpose.
Section 10. Excused Absence: An excused absence is an authorized absence
from duty’ without loss olpay and without charge to leave.
a. Excused absences may be granted to employees for participation in
activities in accordance with Agency regulations.
h. Excused absences may also he granted when the activity shuts down due
to circumstances beyond Management’s control for short periods of time.
Instances involving severe sno’storrns. hoods, excessive heat, lack of heat.
or electrical outage. and similar events ma’ be covered by this type of’
absence.
c. In situations where it was absoltitely not possible 11)1 the employee to be
on duty or to report to work on time, supervisors have the option to excuse
infrequent absences and tardiness of less than an hour on the part of
employees. In these situations the tardiness or absences may, at the
election of the Employer, be charged to annual leave or 1,WOP in response
to the emplove&s requests. ‘l’he Employer reserves the right to deny
requests for approved leave in each of these situations and to take
disciplinary actions against the employees for unauthorized absences. Each
case shall be considered on the merits.
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d. The Employer is under no obligation, at any time or for any reason, to
excuse an employee’s tardiness in reporting for duty or unauthorized
absences from duty. All employees are expected to report for duty on time
every day and to remain on duty for eight full hours, or their complete tours
of duly, even’ day. Employees who leave their duty stations early near the
end of the workday are AWOL and subject to disciplinary actions.
Section 11. Absences Without Leave: In situations where an employee does not
have approved scheduled leave, the employee does not report for duty, and the
employee does not telephone the Employer to request leave within two hours after
the employee is scheduled to report for duty, the employee is AWOL.
Furthermore, in situations where an employee’s request for leave is denied and the
employee fails or refuses to report For duty. the employee is AWOL. An AWOL
status continues until the employee reports for duty or until the employee properly
requests leave and the request is approved. The Employer reserves the right to
take disciplinary actions in all situations where employees are AWOL.

Section 12. Employment Interviews, Drug Testing, and Physical
Examinations: With a supervisor’s approval, an employee will be excused from
duty for a reasonable period of time fbr:
a. An employment interview for a position within DoD or IYfRA within
the local commuting area;
b. An employment interview if the employee has received written notice of
an involuntary separation or reduction in grade or equivalent for any reason
other than personal cause;
c. Employee drug testing as a condition of employment with a Federal
Government Agency
d. Random drug testing under the D1’RA Drug-Free Workplace Policy;
e. A physical examination as a prerequisite for employment with a Federal
Government Agency; or
C A physical examination requested by D’fRA in order to determine an
employee’s fitness ftw duty.
Section 13. Documented Denial of Leave Request: If an employee properly
requests annual or sick leave in advance on an OPM Form 71. and such leave
request is denied by the supervisor, the supervisor will provide the employee with
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the reason for the denial, in writing, on the OPM Form 7!, at the time of the
denial. In other cases under this Article, where leave is requested in advance on
the OPM Form 71 and is denied, the employee will be given the reason for the
denial in writing.
Annotations —Article 19— Leave

Leave

Any period of absence during the basic requirement must be approved by
the supen’isor and charged to the appropriate leave cawgorv, or to authorized
compensatory tne off time-off award, or excused absence.
—

Subsection l.a.— The intent of the Parties is that annual leave will be
approved and not denied based on arbitrary or non-work related reasons.

Sections 3 and4. These sections refer to Public Law 103—329, which is the
FMLA. FMLA allows up to a maxmnan of 12 administrative work-weeks of
paid sick leave to care for a family member.

ARTICLE 20
VOLUNTARY LEAVE TRANSFER PROGRAM

The voluntary leave transfer program permits civil service employees to transfer
unused accrued annual leave for use by another civil service employee who needs
such leave because of a medical emergency. The Parties agree that the voluntary
leave transfer program is beneficial to DTRA employees, and it is supported by
both Parties.
/lflhlOtatlOIiS

—

Article 20— Voluntarj’ Leave Tran.sfrr Program

—

(No

.4nnotations,J

ARTICLE 21
WORK SCHEDULES
Section 1. Introduction: ‘lhe Parties recognize the benefits to employees and the
Agency to allow employees to use alternative work schedules (AWSs). The
Parties will make every effort to accommodate Agency and employee needs when
assigning employees to work sehedLi les.
Section 2. Definitions:
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a. Basic Work Requirement: The number of hours during a biweekly pay
period, excluding overtime hours, which an employee is required to work
or is otherwise accountable by use of annual or sick leave, LWOP,
compensatory time off, excused absence, holiday hours, or time-off award.
1. A full-time employee’s basic work requirement is 80 hours per
pay period.
2. A part-time employee is required to work between 16 and 32
hours per week, or 32 and 65 hours per pay period.
h. Official Hours or Duty’: The official hours within DTRA that normal
operations must be open to conduct business. DTRA’s official hours of
duty arc 7:30 AM to 4:00 PM, Monday through Friday. Non-l-Ieaclquarters
Iheilities may establish different official hours of duty. Exceptions will be
negotiated by the Parties.
c. Flexible Flours: The designated time during which employees, in
coordination with their supervisor, have options to vary their arrival and
departure times, The flexible hours within DTRA are 6:00 am to 9:00 AM
and 3:00 PM to 6:00 PM, respectively. This provision applies to employees
on fiexitour and compressed work schedules (CWS’s).
d. Work schedules must be approved by the supervisor. ‘l’his applies to all
employees assigned to DiRA. An employee may change their work
schedule but must have prior supervisor approval.
e. Leave will be charged in accordance with applicable rules and
regulations and Article 20 of this Agreement.
I. Supervisors will approve the work schedule by signing WRA Form 31,
Proposed Work Schedule. Approved work schedules will be effective the
beginning of the next biweekly pay period unless otherwise indicated on
DThA Form 31 and will remain in effect unless a temporary or permanent
change is approved.
Supervisors will review the proposed vork schedule, considering overall
work requirements. employee needs. ollice coverage, leave. temporan’ duly
(IDY). and other types of absence fhr all personnel under their supervision
ensuring that work schedules are established in such a way as to facilitate
mission accomplishment. lherefore. work schedules will accommodate
personnel needs and facilitate official operations.
g.
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h. An employee should remain under an approved work schedule for a
minimum of 90 days before submitting a request to change, unless the
reason for the change is an emergency or personal hardship.
i. Work schedule deviations may occur as a result ofTDY or Change in
Assignment or when mission accomplishment requires an employee to be at
work during official duty hours different than their approved work schedule
to meet mission accomplishments. Deviations are temporary and the
employee’s work schedule will be adjusted back upon completion of TDY,
Training, or assignment changes.
Section 3. Types of Work Schedules:
a. Standard work schedules: Employees on standard work schedules work
8 hours per day, 40 hours per week, 80 hours per biweekly pay period.
Credit hours cannot be earned or used on a standard work schedule.
b. Alternative work schedules: The Parties agree that AVIS’s, which arc
flexible, and CWS’s will be used service-wide according to the following
guidelines and approved schedules, for the purpose of improved
productivity and greater service to fie public, according to 5 USC 6 120—
6133. Specific details of the A\VSs listed below are a matter ofjoint
discussions, including provisions for required coverage, between the
respective supervisor and employee.
I. Flexitour: A flexible work schedule that allows an employee, in
coordination with his/her supervisor, to select arrival and departure
times within the established flexible hours. The times may vary
flom day to day within the biweekly pay’ period: however, once
established and approved, they become tixed until a change in the
schedule is approved by the employee’s supervisor. Guidelines to
fi cxi our:
a) Flexitour allows employees to select an arrival time
between the hours of 6:00 AM to 9:00 AM and a departure
time of 3:00 PM to 6:00 PM.
b) Flexitour schedules will comprise a standard work
schedule of 8 hours per day, 40 hour hours per week. 80
hours per pay period.
e) Full-time employees may depart after the basic work
requirements are completed unless ordered to perform
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overtime work. Completion of the work requirement may
consist of actual work performance or any approved use of
leave (including compensatory time ott time-off award,
excused absence, or a combination). Part-time employees
must account for the number of hours scheduled for each day.
d) Employees under flexitour schedules may elect to work
credit hours. Employees must obtain supervisory approval in
advance of their intent to earn or apply credit hours to their
biweekly basic work requirements.
e) Employees shall not carry over credit hour debits from one
biweekly pay period to another. For example, if an employee
takes off a day during the pay period and does not have
sufficient numbers of credit hours in his/her account to cover
that time off, the time off is chargcd to the appropriate leave
category, compensatory time off, or time-off award.
2. Compressed Work Schedule: AC WS allows employees to fulfill
thcir basic work requirement in less than 10 days during the
biweekly pay period, flours of duty will be established within the
hours 6:00 AM LU 6:00 PM. The hours ol’ duty established for
employees on a 4-10 and 5-4/9 CWS are fxed.
a) Under the 5-4/9 CWS program, a full-time employee’s
work schedule is eight 9-hour days and one 8-hour day to
complete the basic work requirement of 80 hours within the
biweekly pay period. The employee has I day off to
complete the 10-day work cycle. A part-time employee
works fewer than 40 hours in a workweek and 80 hours in a
biweekly pay period. This work must he accomplished in a
4-day work week within the biweekly pay period.
b) Under the 4-10 CWS program, a full-time employee’s
work schedule is eight 10-hour days and one day oil’ of each
week to complete the basic work requirements ol’ 80 hours
within the biweekly pay period. A l,irt—i me employee works
fewer than 40 hours in a work week and 80 hours in a
biweekly pay period. ‘This work must be accomplished iii a 4
day work week with the biweekly pay period.
c. Assignment to a particular work schedule. All employees may apply for
any approved AV/S as described above. In reviewing a request for AWS.
Si

Management may grant, modify, deny, or discontinue the request. based
upon any ol’thc following criteria.
1. Productivity and efficiency;
2. Level of director indirect services furnished to customers;
3. Cost of operations, other than reasonable administrative cost;
4. Task which must be performed within a specific period or
according to a predestined schedule;
5. The degree to which workflow can be adjusted to accommodate a
system of flexible and CWS’s;
6. Daily or weekly peek workload when all or most of the
cmployees in the work unit must be present;
7. Eflècts on recruitment and retention and opportunities for fullLime and part-time employment;
8. Potential adverse impact on morale ofemployces who. for
operational reasons, may not he placed on a flexible schedule or
C W S.
ci. Denied, modified, or discontinued AWS: When an employee requests a
particular schedule and the request is denied, modified, or discontinued, the
employee will receive a written explanation. Work schedules must he
administered liirIy and equitably to all employees.
e. Special Situations:
Management may make short—term changes, of no more than ouc

pay period, in AWS that are necessary to accomplish the work
objectives of the unit. The changes must be administered fairly and
equitably in the work unit affected.
2. Employees are guaranteed 8 hours on each training day.
3. Employees on IVY may be required to perform work on a day
that is designated as a regular day’ off This day may be rescheduled
during the same biweekly pay period whenever possible or the
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employee may be entitled to overtime pay or compensatory time in
accordance with DTRA policy.
4. An employee who needs to work a different tour of duty will
make a written request to his or her supervisor indicating the reason
for his or her request for change. The employee and supervisor will
discuss both employee and Agency needs related to the request. If
consistent with the needs of the job, the employee may be assigned
to that tour of duty. Management will provide their decision in
writing. If the request is denied, modified, or discontinued, the
decision will state the reason for the denial, modification, or
discontinuance. [he decision will be provided to the employee in a
reasonable amount of time.
5. Deviations occurring on a temporary basis not exceeding 2 weeks
can be made and approved by the supervisor in an emergency
situation. Employee must make the request at least 24 hours in
advance by contacting his/her supervisor or designated official.
Temporary changes are annotated in the T&A system. Changes
exceeding 2 weeks require a new DTRA Form 31 and will begin the
next biweekly pay period.
6. Management will provide notice in writing of changes in work
schedules. Notice will he provided at least 10 days in advance
except for emergencies and unforeseen situalions, which would
result in undue hardship in mission accomplishment and/or
substantial additional cost. Management will give eonsidcration to
an employee’s personal needs when changing tour of duties.
7. Employees approved to use 5-4/9 or 4-10 will select, with
supervisor approval, their ol’l” day and/or their ‘short” day. At the
request of the employee, the supervisor may approve a change in the
scheduled “off’ day during a pay period subject to work demands.
8. As soon as becoming aware of deviations in an employee’s AWS.
the employees and supervisor are encouraged to have discussions to
work through the deviation.
Section 4. Credit Hours:
a. Credit hours are those hours within a flcxitour work schedule that an
employee elects to work in excess of his or her basic work requirement so
as to vary the length of a workweek or workday. Credil hours are non-
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overtime work and shall not be used to increase an employee’s entitlement
to overtime pay. Employees with hours of duty that arc fixed are not
entitled to credit hours (standard tour of duty or CWS).
h. Employees must obtain supervisory approval in advance of their intent
to earn or apply credit hours to their biweekly basic work requirements.
Supervisors may limit the number of credit hours that may be accrued when
it impedes or disrupts mission accomplishment.

The use of credit hours must be scheduled and approved in advance like
any other absences from work.
c

d. A maximum of 24 hours may be used as a credit hour carry-over from
one pay period to another within flexitour work schedules. An employee
on a part-time tour may carry over credit hours on a prorated basis of one
thurth of his/her part-time tour hours.
e. Credit hours may be used during core hours.
Section 5. Core Hours: The designed period during which an employee must be
present for duty.
a. Within DTRA, the core hours are 9:00 AM to 3:00 PM with a 30-minule
lunch period taken during the hours of 11:00 AM to 2:00 PM. For a parttime employee, the core hours will be established by the supervisor
according to the operational needs of the office. Changes to the default
core hours may be negotiated by the Parties.
b. Meetings and other official group activities should he scheduled during
the core hours, unless it is known that all individuals involved arc able to
attend before or after the core hours.
c. Changes to the default core hours and core days for AWS may be
negotiated by the Parties.
Section 6. Rest Breaks; Authorized rest breaks, not to exceed 15 minutes
approximately midway through each 4—hour period of the 8—hour workday. will be
alTanged by employees with the work supervisor, as needed, so as not to interrupt
the work of the organization. Additionally, a IS—minute rest period is authorized
within each 4—hour period of overtime worked.
Section 7. Lunch Periods:
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a. The official lunch period is 30 minutes. Employees are required to take
a minimum of 30 minutes for an unpaid meal break roughly halt\vay
through their schedule on any day that they work more than 6 hours.
b. Lunch periods should be taken during the hours of 11:00AM to 2:00
PM.
c. Employees who desire a longer lunch period, e.g., I hour. may extend
their duty day to accommodate for the longer period, with prior approval
from their supervisor. Lunch periods extending longer than 30 minutes
should be reflected on DTRA Form 31.

d. Lunch periods are not considered duty time. An employee may not
shorten the workday by working during the lunch period.

e. Employees who work though their lunch period are not entitled to
overtime pay unless permitted by the supervisor. Employees who are
required to work during their scheduled meal periods shall be compensated
at the appropriate rate. As to bona tide meal periods, see 29 CFR 785.19.
Section 8. Overtime Work: Employees who perform work in excess of their
established tour of duty, i.e., 8, 9, or 10 hours, as appropriate, or 80 hours in a
biweekly pay period. are entitled to overtime pay or compensatory time off.
subject to supervisory approval. For hill—time exempt employees, overtime work
consists of all hours of work in excess of’ the basic work requirement that is
officially ordered and approved. For nonexernpt employees, overtime work
includes time worked voluntarily’ that is “suffered or permitted” without advance
official approval. Overtime shall be assigned by the Employer ftiirly and without
discrimination among available employees who have the particular skills and
qualifications necessary to perform the particular overtime work. Employee leave
schedules, health, and personal hardships will be considered by the Employer in
making overtime assignments. Overtime assignments that are properly approved
and directed are to be perfhrmed.
Section 9. Unauthorized Overtime: BUEs may not perform work for or on
behalf of IJIRA be!bre or after duty hours or during nonpaid lunch periods

without the explicit authorization of the Employer. Employees will not be paid for
unauthorized overtime work, and they may be subject to disciplinary action Ibr
performing unauthorized overtime worL
Section 10. Call—Back ‘lime: StiEs called in to work for periods outside of and
unconnected with their regularly scheduled duty hours are entitled to a minimum
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of two hours’ compensation in accordance with the provisions of governing laws
and regulations.
Annotations

—

Article 21

—

Work Schedules

Subsection 2.a. The Parties acknowledge that the standard work-weekfor
full-lime employees will consist of 5 consecutive 8-how days (40 hours per
weekf This will be the deja nIt work schedule unless an employee requests
and Management approves a ckfferent schedule, such as an A M’S. This is
not intended to change work schedules jbr those employees who are
already on an A WS.
Subsection 3.b. A It’S, as the terni indicates, is another way to accomplish
the basic work requirement other than the default work schedule.
Subsection 3.b. 1. Flexitour is a work schedule established under 5 USC
6122. The jul/—time employee has an 80-hour biweekly tour of dill)’ that
allows the employee to jiex his or her time worked within a flexible band of
time H’ it/un his or her administrative workweek.

Subsection 3.b.2. ii CWS is a work schedule established under 5 USC
612]. The employee works less than 10 workdays withiti the biweekly pay
period. This requires the employee to work more than 8 hours in a day on
a regular basis.
I. Employees cannot earn credit hours while traveling.
Hmi’eve,, once an employee arrives at his or her destination, credit hours
may be earmuect even though the employee is still hi travel status. For
cxample, an employee’s chin; station is K.1FB, NM, and lie or she needs to
travel to Fort Belvoir, L1. The employee, regardless of whether lie or she
is nonexemnpt or exempt cannot eanu credit hours while traveling from Fort
Belyoh-. Hoiveve,-, once the eniplo’ee arrives in Fort Belvoir, the etnployee
may earn ct-edit hours jor hours they elect to work, even thoi.igh they are
still in travel status.
Subsection 3.e.

Subsection 3.c’. 6. The intent is that Management will R’picall.v provide a
minunian 1 0—day advance notice ivlten changing tours of duty and/or
regular/v scheduled administrative u’orkm’eeks; i.e., not ice s/wield be
provided soon after the hijhrniation becomes available to Management.
However, the Parties acknoit’lcdge that there mci)’ be appropriate
exceptions: for example, an occasion in which Management becomes aware
oft/ic needfor the change less than 10 days in advance. in site/i a case, the
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intent is that Management will noqfy affected employees promptly after
determining the needfor the change.
Subsection 4.b. This subsection encourages employees and supervisors to
communicate regarding the earning of credit hours. Employees and their
supervisors may work out ongoing arrangements Jar the earning of credit
170 urs.

ARTICLE 22
PAY AND PER DIEM
Section 1. Pay: Employees are responsible to submit accurate and timely 1’&A
reports. It is understood that in some situations the employee may be dependent
upon others to submit his or her T&A reports.
Section 2. Per Diem:
a. An employee in travel status, including temporarily detail to another
duty station, will receive the per diem rate established in the Federal Travel
Regulations (FTR) for that geographic area.
b. Travel charge card: Participations of BUEs in the program is subject to
provision of the Travel and Transportation Act of 1998. implementing
General Services Administration (GSA) regulations and Agency
regulations. Travel vouchers will he submitted and processcd in a timely
manner in accordance with Agency policy and subordinate agreements.
Section 3. Remote Worksites: I&1 of changes made to remote worksitcs or the
establishment of new worksites are subject to negotiations.
Scetion 4. Compensatory Time: C’oinpensaton lime ofl’ is time oil ftom
regularly scheduled work in lieu of overtime pay for irregular or occasional
overtime hours previously- worked. Employee eligibility for compensatory time
will be determined in accordance with the provisions of governing laws and
regulations.
a. Prior approval must be obtained from the supervisor prior to earning
compensatory time. Employees must submit DFRA Form 56. Civilian
Overtime Request and Authorization, to the supervisor requesling the
amount of compensatory time estimated to be earned.
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b. Compensatory time off is earned, credited, and used in increments of 15
minutes.

c. Procedures for using compensatory time off:
1. An employee must request permission from his or her supervisor
to schedule the use of accrued compensatory time by submitting the
request on OPM Form 71.
2. An employee must use his or her accrued compensatory lime off
by the end of the 26th pay period after thc pay pcriod in which it was
credited, or the employee will forfeit such compensatory time ofF
Section 5. Compensatory Time Off for Travel:
a. General Information: Unless specifically excluded by the provisions of
5 usc 5512, all D’lIU\ civilians who have a regular tour of duty for leave
purpose are eligible to earn and use compensatory time off for travel.
Official travel shall be scheduled to occur during an employee’s tour of
duty, consistent with mission requirements. Only in eases where this is not
practicable will employees earn entitlement to compensatory time off for
travel, compensatory time oil is earned, credited, and used in increments
of 15 minutes.
b. Crediting Compensatory Time oIl for Travel:
An eligible employee who performs official travel may request
compensatory time off for time spent in a travel status away from the
ofhcial duty station if the travel in not otherwise compensable as
delined in 5 CIR 550.1403.
2. An employee shall request credit for compensatory time off for
travel by providing documentation of the time that he/she spent in an
official travel status, including any meal periods.
3. Within 5 working clays after returning to the official duty station.
the employee must submit his/her travel itinerary or any other
documentation acceptable to the employee’s supervisor, in support
of the request.
4. The approved compensatory time shall be annotated in the T&A
system. Ihe codes that shall be used for compensatory time oil for
travel arc as follows: CR for earned time and CF for used time.
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5. For every 8 ‘/2 hours creditable compensatory time off for travel
claimed by the employee, the supervisor will deduct ‘/2 hour as a
bona fide meal period. The only exception is a situation in which
the employee is continuously traveling in a conveyance (aircraft,
train, automobile); in this situation, the automatic deduction of ½
hour does not apply. Apart from the automatic deduction, any meal
period reported by an employee will be deducted 1mm creditable
time.
6. Other determination regarding what time is credible for employee
in a travel status will be at the discretion of the supervisor within the
regulatory limited described in 5 CFR 550.1404.
7. Once the supervisor has approved the employee’s request. the
timekeeper will credit the employee with earned compensatory time
off for travel.
e. Procedures for using compensatory Time Off for Travel:
I. An employee must request permission from his or her supervisor
to schedule the use of accrued compensatory time off earned for
travel by submitting the request on OPM Form 71.
2. An employee must use his or her accrued compensatory time oil
for travel by the end of the 26th pay period afer the pay period in
which it was credited or the employee will forfeit such
compensatory time off
A,,,,o/ations

—

Article 22

—

Pay and Per Die,,,

See/ia,, 2. This section addresses several areas ofemplovee e,itii/enents related
to per diem in which the Parties have particular intel-es!. The biteiir oft/ic Parties
is to ensure BC/Es receive the fill benefit in these areas. The Parties also made a
conscious decision to reference the PT!? (is the governing regulation on atoners
pertaining to per diem rates, travel c/iarge cards, and travel.
Sec/jo,, 2.c. Travel Card Charge. Participation in this program is mandatoty,
and the program is subject to the Travel and Transportation Act of 1998.
Sec/io,,s 4 & 5. Contract language Lc not intended to provide BUEs’ a clear
understanding of requirements in crediting and use of conipensaton tune atid
coinpensatoiy travel (tme off For detailed information, employees and
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supervisors should refer to the appropriate laws and regulations governing
compensatory time.

ARTICLE 23
CHANGES TO ORGANIZATIONS
In order to facilitate pre-decisional discussion and resolution of issues regarding
changes to organization, Management will inform the Union about proposed
changes before a flnal decision is made. In discussing such information,
Management will include plans to identify any individual position for
abolishment.
If issues associated with planned changes to organization are not resolved
collaboratively between the Parties, and when Management determines to make a
change to the organization, they will notify the Union and negotiate as appropriate.
Positions being transferred to DTRA Albuquerque from another Dl’RA location
will he reviewed by the LMRO to determine whether the position is eligible for
coverage under Ihe bargaining unit. ‘l’he Union will be notified of the eligibility
once a determination has been made.
Annotations

—

Article 23

—

Changes to

Organizations

Etai,iplcs of changes to organizations include, hut are not limIted to, organization
realigtiineizts; elimination, addition. or redistribution of program Juneitons:
change in position locations between subunits ivuhm the same Managenicnt an it:
and/or the trwiskr, consolidation, or merger of two or more d,visions or
branches.
The intent oft/ic Parties is to affbrcl the Union the opportunity to provide input
that may resolve issues histeaci ofgoing through fàrmal negotiations.
‘‘Negotiate as appropriate means that if the change to the organization is
negotiable, then the impacts to RUEs and the implementation u/the changes are
appropriate for negotiations. Note i/ia, not cull matters discussed tinder pre—
decLionai involvement are sub/ect to negotiations under Article 1 7. The Parties
are advised to evaluate the negotiability a/issues not resolved collaborative/v
he/bre proceethng with negotiations
Iii the last paragraph, the parties recognize wit?? the movement of posit ions /;om
one DTRA location to another location may change the BUS. Positions being
tnovedfrom 1-Ieadquarters ivill not be covei-ecl bj; the bai-gaining uint. however,
in moving the position to the Albuquerque area, the position could be covered by
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the bargaining unit. Each position will need to be reviewed by the LMRO to make
a determination. The Union will be noiied of the determination
ARTICLE 24
TELE WORK
Section 1. Telework is a voluntary program that may be authorized when an
employee’s officially assigned duties can be performed at an alternate location and
the criteria speciFied in this Article can be met. The parties recognize that both
regular/recurring and situational telework arrangements benefit employees and the
Employer.
Section 2. The parties recognize some positions are not generally eligible for
telework. These positions involve tasks that are not suitable to be performed away
from the traditional worksite, including tasks that:
a. Require the employee to have daily lhce-to- face contact with the
supervisor, colleagues, clients, or the general public in order to perform his
or her job effectively, which cannot otherwise be achieved via e-mail,
telephone, fax, or similar electronic means;
b. Require daily access to classified information; or
c. Part of trainee or entrv-levcl positions.
Section 3. The Parties recognize employees who telework must be available to
work at the traditional worksite on an occasional basis if necessitated by work
requirements. Conversely, requests by employees to change scheduled telework
days in a particular week or biweekly pay period should be accommodated by the
supervisor wherevcr practicable and consistent with mission recluirements.
Section 4. Types of Telework:
a. Regular and recurring telework arrangements are approved work
schedules allowing eligible employees to work at an approved alternative
worksite at least one day per week (including From home). The number of
days of telework is based upon workload requirements: ability to maintain
ef]èctive communications in the workplace, implement new work
processes, and accomplish the mission of the Agency. When an employee
submits a tclework request. he/she will meet with the supervisor to discuss
the speciFics. This discussion will assist the supervisor in recommending
the number of days per week telework should be authorized. Approving
oflicials have the sole discretion to determine the number oldays per week
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(from I to 5) a teleworker is approved to work. Approving officials will
advise teleworkers of the number of days per week they are authorized to
telework.
b. Situational telework means occasional, onetime, or irregular telework by
an employee at an approved alternative worksite typically for a day, or a
block of days, to work on projects or assignments that may be effectively
performed away from the traditional worksite. Situational telework
provides an arrangement for employees who, at infrequent times, have to
work on projects or assignments that require intense concentration. Work
assignments in this situation may include a specific project or report, such
as preparing a brief or arguments, preparing an organization’s budget
submission, reviewing various types of proposals, or preparing research
papers. Such situations may occur through the year or be a one-time event.
Section 5. Telework Agreements:
a. Prior to commencement of regular and recurring telework arrangements,
the supervisor must approve the appropriate documents. Written approval
or disapproval normally will occur within a reasonable time. If
disapproved, the employee will be provided with a written explanation of
the reason.
b. Individual participants may terminate their personal telework agreement
by giving advance written notice.
c. The Employer may modi l or terminate a telework arrangement if that
arrangement is having a demonstrated undue adverse impact on work
operations or performance. When practicable, the supervisor or manager
will provide written notice prior to the cancellation of participation in order
to provide adequate time for conversion hack to the official duty station.
Section 6. Requirements: Employees who want to be considered to fclcwork
must:
a. 13e performing at the fully successful level;
b. Not have a disciplinary action in their record during the prior 18—month
period from the date they requested to telework. l’his provision may be
waived b the telework approving official: and
e. Not be under a letter of leave restriction. This provision may he waived
by the telework approving official.
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Annotations

—

Article 24— Telework

For more information on

telework, see DTRA Instruction 1100.2.

ARTICLE 25
EMPLOYEE DETAILS
Section 1. A detail is the temporary assignment of an employee to a different
position or to a difierent set of duties for a specific period, with the employee
returning to his or her regular duties at the end of the detail. The employee
continues to be the incumbent of the position from which detailed.
Section 2. Employees on detail may be used to meet emergencies or situations
occasioned by abnormal workload, changes in mission or organization, or training
or absence of personnel. Details will be based on Management’s need in the
interest of economy and efficient and effective employee utilization. Details in
excess of 30 days will be documented in the employee’s official personnel folder
(OP?) and copies of the record fonvarded to the employee. Details in excess of 30
days require prior approval of the LMRO or Chief, 1-luman Capital Office, or
his/her designated official.
Section 3. Ffthe period ofa proposed detail to a position cLassified at a higher
grade is expected to exceed 120 calendar days, the assignment will be made
competitively.
Annotations

—

Article 25

—

Employee Details

—

(Mi

A nnotatioiis,I

ARTICLE 26
CONTRACTING OUT
Section 1. General:
a. Management agrees to provide the Union an opportunity 11w pre—
decisional involvement related to review of commercial activities and A-76
process pursuant to Office of Management and Budget Circular A-76.
Management will notify the Union of functions planned for study
concurrently with notice to field management and will consider their input.
b. In accordance with Article 17, Management agrees to notify the Union
when a decision is made to contract out work that affects the working
conditions oCBUEs and will negotiate implementation as appropriate.
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c. Management will noti& the Union of any changes in applicable laws,
rules, or regulations relating to contracting out work that affects either the
Union or to BUEs.
d. Prior to conducting any cost comparison study of bargaining unit work,
Management may consider innovative alternativcs such as I ugh
Performance Work Organizations, Business Process Reengineerina. etc.
Section 2. Management will provide appropriate assistance to employees
adversely impacted by contracting-out decisions. Parties may negotiate speciflc
appropriate arrangements.
Section 3. Managcment will post a nolice to the workforce about employee
responsibilities in regard to reporting fraud, waste, and abuse related to contracted
services.
Annotations

—

Article

26— Contracting Out

—

(No Annotations,)

ARTICLE 27
PEFORMANCE MANAGEM ENT PROC RAM

Section 1. fhe Performance Management Program (PMP) is required by law to
provide for periodic appraisals of employees’ job performances. Performance
cycle [hr I3UIZs will begin October I of each year. Completion of the performance
cycle will be September30 of the following year. Perfrmanee elements will he
given to employees no later than October30 of each year, at which time the
employee will sign the performance elements. Management will provide each
employee a copy of his,her individuil performance elements at the beginning of
each cycle. The employer agrees to provide each employee in the bargaining unit
an opportunity to participate in establishing the performance elements and
standards.
Section 2. At the time a performance plan is issued, employees will be given the
opportunity to review and discuss the performance elements and standards with
the supervisor, including the consideration that was given to their input and
recommendations. Further, upon an employee’s request, the supervisor will
provide clear guidance on what is required to exceed the criticaL performance
elements of the employee’s vurk plan. It is recognized that the linal
determination of performance elements and performance standards rests with
Management.
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Section 3. The employer will periodically discuss job pertbrmance with BUEs.
During the rating period, supervisors are required to provide a minimum of at least
one midyear evaluation. Midyear evaluations will be given no later than April I
of each year for those performance plans that begin on October I. If an employee
begins later in the year, the midyear evaluation will bc adjusled accordingly.
Midyear evaluations will provide an opportunity for discussion and reviews
regarding BUEs’ work performance to include specific discussions when an
employee fails to complete an assignment.
Section 4. The parties recognize that performance plans are the signiFicant duties
arid responsibilities on which employee performance is appraised. They are
identified through the analysis of the major job requirements of the employee’s
job. Performance plans must be consistent with the level of responsibility and
duties of the PD. The Union recognizes that the Employer retains the right under
law to unilaterally make all final decisions pertaining to the identification of
performance plans and standards for all RUEs.
Section 5. Performance plans are used to measure the performance of the
employee against the critical elements in the performance plan. A critical clement
is defined as a work assignment or responsibility of such importance that
unacceptable performance would result in a determination that the employee’s
overall performance is unacceptable. The Employer agrees to counsel an
employee whose work performance is unacceptable and to provide him/her with
reasonable opportunities to raise performance to acceptable levels. These
hmployer and employee discussions are to be construed as counseling sessions.
and emploees are not entitlcd to representation during these discussions.
Section 6. Ihe employee, upon request to his/her supervisor, will be provided the
opportunity to discuss his/her performance at any time during the rating period, as
well as at the time the supervisor meets with the employee to discuss his.:her
overall rating at the completion of the rating period. Ihe employee is allowed and
encouraged to provide ideas, comments. or recommendations relating to
perlormance plans to the supervisor for consideration at any time or when his/her
work is being changed. These Employer and employee discussions are to he
construed as counseling sessions, and employees are not entitled to representation
(luring these discussions. Any employee written input will he retained in the
supervisors work folder on the employee for the life of the plan.
Section 7. Authorized time spent performing Union representational functions
will not he considered as a negative factor when evaluating any plan. Employees
who perform Union representational services on official time as authorized by law,
and do not meet the minimum lime requirements prescribed by OPM for
performing Management-assigned duties listed in their performance plan tbr an
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annual appraisal, shall be appraised in accordance with applicable OPM
Government-wide regulations.
Section 8. Beginning October 1,2010, job objectives will be included into RUEs’
performance plans as a method of assessing employee performance. This will
allow the employee to have a clear understanding of what must be accomplished
for the performance year and ensure that the supervisor has provided clear
guidance on what is required to exceed the critical pcrfomance elements of the
employees performance plan. It is recognized that the final determination of
performance elements and performance standards rests with Management.
Performance expectations in the form of job objectives will be described in the
performance plan. Supervisors are encouraged to involve employees in the
development of their job objectives. Normally, this process will include at least
one face-to-thee discussion between the supervisor and the employee. Each
employee will be assigned at least one and generally three to five job objectives.
These job objectives will be commensurate with duties and rcsponsibilities
assigned to the employee.
a. When new job objectives arc assigned (e.g., due to ajob change.
additional duties, promotion, etc.), job objectives must communicate that
portion of a major performance expectation that can be accomplished
within the time remaining in the appraisal period. Supervisors will develop
written job objectives reflective of expected accomplishments for the
appraisal period. Each job objective is evaluated based on the employee’s
accomplishments relative to the employee’s stated objectives.
h. Supervisors will clearly communicate performance expectations.
Elnplo)ces will be responsible for accomplishing the job objectives. When
rating job objectives, a supen’isor niust consider all applicable
pertbmiance. including, but not limited to, employee and closeout
assessments that apply to the current appraisal period. Developing
perlbnnancc is integrated with the performance management process.
Along with meaningful performance—related discussions that assist the
employee in reinforcing strengths and correcting weaknesses, employee
development opportunities will he discussed.
c. End of Year Performance Assessments. An integral part of the
performance management process is the supervisory assessment of
perlormance relative to job objectives. This written assessment captures
the employee’s accomplishments or lack thereof, if applicable, during the
appraisal period and is used in the rating process. Assessing per[brmance
involves evaluating employee performance relative to communicated
performance expectations, including job objectives.
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1. Employee Sell-Assessment: Employees are encouraged to
provide a self-assessment for each job objective covering their
performance and contributions to the organization for the current
appraisal period. Employee self-assessments wil I describe
accomplishments relative to performance expectations, including job
objectives, organizational mission and goals, team goals, etc. The
input will assist the rating official in evaluating more fully the
employee’s performance results. While entirely voluntary, it is
recommended that the employee complete the self-assessment
narrative. The employee’s perspective will better inform the rating
official of performance and contribution and thereby may impact the
recommended rating. To facilitate completion of this selfassessment, employees are encouraged to maintain a personal record
of their accomplishments, achievements, and performance
lhroughout the appraisal period.
2. Supervisory Assessment of Employees: The supervisor (or rating
oflicial, if different) must prepare a narrative assessment for each
eligible employee. Supervisors will provide a narrative assessment
addressing each job objective and describing the employee’s
accomplishments and contributions to the organization relative to his
or her performance expectations. including an assessment of each
job objective. If the supervisor (or rating official. ifdifferent) has
limited direct knowledge of the employee’s performance, care
should be taken to gather applicable facts (e.g., work products,
productivity metrics, customer feedback) to inform the
rccommended rating of record determination process. Any time
after an employee has completed the minimum period and the
supervisor—employee reporting relationship or assignment changes.
the supervisor will provide a closeout assessment. I [such change
occurs within 90 days of the end of the appraisal period, the
supervisor will complete an early annual recommended rating of
record. If an employee has not met the minimum period of
performance by the end of the standard appraisal period.
management has the discretion to extend the appraisal period. Each
job objective is evaluated based on the cmplovecTh accomplishments
relative to the employces stated objectives. When rating job
objectives, a supervisor must consider all applicable performance,
including, hut not limited to, employee and closeout assessments that
apply to the current appraisal period. The result of this process is
recorded as the job objective raling.
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Section 9. Snpcrvisor’s Work Folder for Employee Performance: Supervisors
should maintain a record of each supervised employee’s performance and
accomplishments in accordance with OPM’s employee performance file system of
records. The information in the file should be accurate and in sufficient detail and
quantity to adequately support ftiture performance-based actions to include
performance ratings, awards, or actions based on unacceptable performance.
Supervisors arc required to maintain folder with current information to support
performance rating. This Folder can provide e-mail messages from customers
indicating ajob well done as required in customer relations. It can also include c
mail messages, letters or other documents related to ajob not so well done.
Supervisors will need to maintain the information in the folder to support the
performance rating and all feedback sessions, letter of warnings, or counseling
sessions, etc. The folder will contain at a minimum (he employee’s current PD,
current performance elements, previous year’s rating, letters of warning or
counseling, and all feedback sessions.
The Supervisor’s work folder for an employee is considered personal and
con ridential in nature and should be locked in a secure area. The folder should
never be left out with the contents displayed. The folder should never go into a
cabinet where everyone has access.
Section 10. All matters relating to the application of the PMP are grievable by
B U Es.
Annotations

—

A rude 27

—

Peiformance iWanagement Program

Section 1. Due to an MOU changing the BUEs per/bnnance cycle dates, a new
peifonnance cycle is being used (e.g.. peifonnance cycle will begin (kiohe,- 1,
2009 and end September 31. 2010).
Section 3. .1minimwn of one nndyear review must be given to each DUE during a
raflnu cicle. It must be given to the DUE no later than April 1 of the per/oriiia;ice
cycle.

Sections 5 & 6. Case law identqies certain disqussion as iiot being fonnal
disci essions:
hidivitheal counseling sessions;
b. Meetings to discuss employee job peifhrinance;
c.Meetmgs cal/ed to deliver work instructions or discuss job ass &v7’ne’zts.

a.

Section

Liob Objectives allow for both supei-visor and employee to identeb’ work

accomp/islunents for

the ycat-.

Es

ARTICLE 28
PERFORMANCE AWARDS
Section 1. The Parties agree that the employee suggestion, incentive, and
performance award programs are beneficial to both Management and the
employee. ‘Ihe award program will be administered in accordance with 5 CFR
430. 451 and 531. The Parties mutually agree that safety, civil rights,
productivity, efficiency, and public service wiLl receive emphasis in the awards
program. It is an appropriate matter for the LMRO and/or applicable Partnership
Council (PC) to periodically evaluate and review the unit’s awards program and
make recommendations to ensure the administration of the awards program is fair,
equitable, effective and understandable.
Section 2. Employee Recognition: An award is something bestowed or an
action taken to recognize and reward individual or team achievement that
contributed to meeting organizational goals or improving the efficiency,
effectiveness, and economy of DTRA operations or is in the public interest.
Group awards should be based on the employees’ contribution or participatory
value rather than solely on grade. Awards may have the effect of motivating
employees to increase their productivity and creativity for the benefit of the
Agency and its customers. Award programs will he equitable in opportunity and
there must be fairness and equity in the distribution of awards. All employees will
he given an equal opportunity to work at a level sufficient for award eligibility.
Except 11w quality’ step increase, all awards are available to temporary employees.
I lowever, term employees are eligible for quality step increases. The Following
recognition categories arc available:
a. Non-monetary extra efforts awards: Recognition given For a specific
outstanding accomplishment, such as superior contribution on short—term
assignment or prccts, and acts of heroism, scientific achievement, major
discovery, or signi licant cost savings. ‘I’ypes of these awards include time—
off awards, keepsakes. letter of appreciation, and honorary awards.
b. Monetary extra effort awards: Recognition given for a particular
accomplishment, such as those defined in section 2.a. above. Dollar
amounts are determined by the value of benelits and application of the
contribution to D’l’RA’s mission or goals. Non-monetary awards can be
given in conjunction with monetary recognition. Types of these awards
include extra effort, spot. gain—sharina, invention, and suggestions.
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c. Performance bonuses: Monetary recognition given for performing well.
Types of these awards include lump-sum perfornmnce bonuses and quality
step increases.
Section 3. Management will schedule an appropriate award presentation (hr
employees.
Section 4. The Parties recognize awards to Union olhcials for performing
representational duties is not appropriate. This does not preclude an employee
who is an official of the Union from receiving recognition, including cash awards,
for special acts or for team involvement in partnership efforts or otherwise
contributing to successful, collaborate Labor-Management relations.
Annotations

—

Article 28— Performance A wards

Section 1. For more infonnation on the awards programs, refer to DThA Guide
for Employee Recognition.
Section 4. This section recognizes that Union officials who serve on Agency or
project task fbrces as a PC representative or as ci designee ofManagement, and
not as a representative of the Union, are eligible to receive incentive awards
consistent i;’ith FLRA guidance (Office of General Counsel Memorandum dated
August 8, 1.995, Subject: Duty to Bargain Over Progrcuns Establishing Employee
Involvement and Statutory Obligations When Selecting Eniploveesför Work
Groups, pp.6-8,).

ARTICLE 29
TRAINING

Section I. General: The Parties recognize the value ola well—trained workiorce
and the need for a well-planned and conducted training eflhrt. The Parties agree
that training efforts are to be aimed at improving job performçtnce, providing for
career development, or meeting DTRA needs as determined by Management. The
Parties further mutually agree to encourage employee self-development.
a. Scheduling: Recognizing the need {br flexibility, Management retains
the right to schedule and assign employees to training, determine the
investment to be made in training, and to select training methods and
facilities. Management will endeavor or schedule training so that. when
feasible, employees vill not have to travel on eekends. For those
employees enrolled in work-related classes not scheduled by Management.
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Management agrees to make a reasonablc effort to enable an employee to
adjust his or her work schedule, if feasible, in order to attend.
b. Records: Management agrees to maintain an electronic database of
employee training. Employees are encouraged to provide documentation of
all relevant training taken. whether at ofticial expense or at their own
expense.
c. Use of Equipment: Managemeni agrees to make available to all
employees enrolled in approved training courses all reasonable and
customary equipment necessary, if available on the premises of the activity
at mutually agreeable times during the employee’s on-duty and off-duty
hours.
Section 2. Union-Sponsored Training:
a. Union representatives may be afforded official Government time for
Union-sponsored formal training on Labor relations matters that arc
determined by the Employer lobe of mutual benefit to the Employer.
Official Government time not to exceed 40 hours per person each calendar
year or to exceed a grand total of 480 hours over each three-year term of
this Agreement may be afforded to Union representatives under the
provisions of this Article. Union-sponsored training of Union
representatives must be specilically requested in writing by the Union not
less than 30 calendar days in advance of the absence for training. ‘[he
written request must be served on the supervisor of the employee attending
the training, and a copy of the request must he concurrently served to the
LMRO. ‘[raining on internal Union administrative items is not appropriate
for o mci a I time.

b. ‘[he Union’s written request must he accompanied by a schedule ol the
training, a summary of the courses, the names and credentials, and agenda
of the individuals providing the training. In any situation where a Union
request for oflicial Government time for Union-sponsored training is
untimely submitted, improperly submitted, or it does not contain all the
information required by this Article, the request will not be approved.
c. Travel expense and per diem are authorized pursuant to use of this time.
Travel will be requested and approved prior to travel. ‘l’he use of a vehicle
is authorized in accordance applicable rules and regulations. Excluded are
travel expenses and per diem for State. Regional, or National AEGE
conventions or other Union conventions and annual meeting. even though
training may be part of the program.
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Section 3. Jointly Sponsored Training: The Parties see value and share a
mutual in Wrest in conducting jointly sponsored training on topics relevant to the
efficient and effective administration of the Agrcement or to develop a common
understanding of the agreement. When the Parties agree to do jointly sponsored
training, they vill put their agreement in writing.
Annotations —Article 29— Training

Section 2. The Union-Sponsored Training sect ion coveis training where the
Union has control over the agenda and has used its own resources to develop and
hold the training.
Subsection 2.a. Union training on site/i topics as conducting menibet-ship
drives or lobbying is related to internal Union business and consequent/v is
not of mutual benefit. Therefore, use of official time and the payment of
travel expenses are not appropriate.
Subsection 2.c. Travel expenses and per clie,;i can be paid, but tint/on
and/or registration fees are not paid or reimbursed by Management.
Section 3. To evaluate proposedjointly sponsored training; the Parties agree that
the following process will be followed:
a. Jdentff’ mutual interest for the training.
b. Determine i/joint trainiizg is the best option to achieve mutual interests.
c. H so. look at op1 ions.
d. Jdentiii’ (lie best option, considering quahn efficiency, and overall cost
effectiveness.
e. Get approval and signatures to authorize payment.
I Conduct the training.
ivote: Union officials who n’isii to attend training that is not Union—sponsored
‘sucli as course presented by OPM, FLRA, etc.) may request inclusion of it in their
Individual Development Plans.
Section 3. Travel expenses (117(1 per diem for employees attending Union
conventions are not payable, eve,? tjtraining occurv at the convention. Although
not stated in the Agreement, i/such training is determined by Manageueiit to be of
benefit to DTRA, employees maybe authorized a spec (fled amount of official time
to attend.

Agreement in writing can be done through a written e—mail message.
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ARTICLE 30
POSITION DESCRIPTION
Section 1. General: Each employee shall have a PD that is accurate as to title.
series, and grade, and clearly states major duties that arc rellected in performance
elements. A PD is deemed to be accurate when the principal duties, knowledge
requirements, and supetwisoiy relationship are described, and it covers 80 percent
or more of the work situations.
a. The Employer agrees that when such terms as “other duties as assigned”
are used in BUEs’ PDs, those terms should be construed to mean those
tasks which are usually related to the ditties of the positions and are so
incidental as not to be controlling of the position’s series and grades.
b. Employees who feel that the series or grade of their positions has been
improperly classilied may file position classification appeals in accordance
with the provisions of governing laws and regulations.
Section 2. Ncw or Revised PDs: When an employee is assigned additional
major duties not reflected in his or her PD, management will revise the P1) to
reflect the changes in accordance with the above.
When the new P1) has been approved and classified, the supervisor and the
employee will review and discuss the PD and how it relates to performance
expectations under Article 27.
Section 3. Position Description Review/Classification Procedures:
a. Employee request for Positions Description Review: Any employee
who lbcls that he or she is performing duties outside the scope of his or her
or that the PD is otherwise inaccurate. may make a written request to
his or her immediate supervisor that the PD be reviewed. The employee
shall make a summary of the inaccuracies and/or additional duties not
described.
b. Discussion with the supervisor and a determination of whether or not to
submit a new PD will be concluded within 60 days of’ the employee’s
request fin review.
c. If the PD is found to be inaccurate, a new PD will be prepared and
submitted for classi lication within 60 days of the discussion between the
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employee and supervisor. In conducting such reviews, the supervisor will
consider the employee’s written and oral comments.
d. When a PD review is initiated by Management (e.g., new classification
standards or supervisor perceives a change in duties), the supervisor will
discuss proposed changes to the PD and will consider feedback from the
employee, prior to submitting the new PD for classification.
e. When a P1) is submitted For classification, Management will
communicate the classification determination to the employee within 60
days from the time the PD is returned from the classifier.
E Management shall refrain from temporarily reassigning an employee’s
work during the PD review if the sole purpose for reassigning the work is to
avoid reclassification oF the employee’s position.
Section 4. Position Classilication Review/Appeal Procedures: When the
accuracy of a PD has been established under Section 3 and the employee still
believes his or her position is not properly classified as to title, series, and/or
grade, he or she may appeal directly to OPM. The employee may use the OPM
classification appeal procedures directly.
Section 5. Non-competitive Promotions: If a review of a position or P1) reveals
that there has been an accretion of duties that would result in classification oLe
position at a higher grade. Management may decide to eliminate and/or
redistribute the grade-controlling duties of the employee or the employee will be
promoted. if Management eliminates and/or redistributes the grade-controlling
duties. the employee will he advised in writing of this decision within 30 days ut
the completion of the review. IlMunagement decides to promote the eiiiplovec.
lie or she will be promoted within a reasonable time period.
ilfliiotat Wits

—

Ar/jelL’

3(1

—

Position Description

Section 1. There is a key c/retice between the assignment 0/ongoing (regular
and recurring) duties required to be performed in the described position and those
MUles that are teniporan’ or short (er/u in nature. Supervisors and employees are
not expected to he experts in position classi/ication. However, 1/ic>’ should joctis
on development o_f an inclusive description of the tasks or groups of tasAs that
occupy approximately 20 25 percent or more of/he employee ‘s time and that
accurately reflects what the employee is assigned to do. F/icy should then let the
classification process determine what is series mid grade controlling. The fluent
here is not to eliminate the flexibility of assigning tmdescribed other duties, hut
to assure that ditties that affect an employee ‘spay rate are included.
‘
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Sec/ia,, 2.d. If the supervisor wishes to revise the PD by changing a major duty
or ditties which resultft,) in a need Jar reclassification, then the process given in
Subsections 3c—fmust be followed.
Section 3. These are the procedures to be followed fihe PD needs to be revised.
Subsection 3.a is used if’the employee is initiating the PD review, and sets a 60day tbne limit for the supervisor arid employee to complete the review. Subsection
3.d is used if Management in/i totes the review: if the employee and supenisor
cannot agree on the content ofthe PD, the employee may grieve the accuracy of
the PD.
Subsection 3.c. This section sets a timefrante for the classification ofa PD
to be completed, regardless of whether the enplovee or Management
initiated the changes to the PD. It is expected that all classification and
related personnel actions will he dated no later thati the 60 days aJier
receipt of the newly classt/ied PD.
Subsection 3.f Management shall refrain from temporarily reassigning
an enployee ‘s work during the PD review f the sole purpose Jar
reassigning the work is to avoid reclassification of the said employee ‘s
position” does not, nor is it intended to, hztcrfrre wit?? Management’s right
to assign ivork. The review period does not serve as an insulated or
protected period during which the employee ‘s work cannot be reassigned
for legitimate reasons. The hzte;it on/ic Parties is that a supervisor cannot
alter the employee ‘s work assignment during the review period sole lv to
alter the resulting classification.
Sec/ia,; 4. ThLc section covers the situations where the accuracy oft/ic PD has
be en established, bitt the classification of the position as to tide, series, or grade
has subsequent/v been ca/led iito question Lw the enin/ovee. The OPAL appeal
rights are ciis! inct procedures.

Section 5. This provides the flexibilth; to temporarily promote the emplo’ee to
perfOrm the higher—grade duties during a tne when Management intends to
eliminate or redistribute the duties bitt has i;ot yet carried out that decision. The
Parties recognize that the employee would need to meet OPM qualification
standards and any Govenunent—wide limitations to the amount of time they can be
non—competitively promoted must also be fOllowed.
The Parties acknowledge that Management ‘s decision to eliminate or redistribute
the duties o/a position falls within Management—reserved rights. us site/i. a
grievance over Manage men? ‘s decision to eiinh?naie/rethstribttte the grade—
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controlling duties instead ofprornoting the eniplovee is sustainable only jfthe
decision was arbitrary/capricious (e.g., a prohibited personnel practice).

ARTICLE 31
PERSONNEL RECORDS

Section 1. Where authorized by law and by regulation, employees vill be given
copies of all permanent records that are to be placed in the OPEs on the
employees. Employees will be provided copies of all disciplinary actions that are
to be placed in the OPFs, at the time the actions are executed.
Section 2. Employees may tile grievances under the provisions of the Grievance
Procedure in all situations where they disagree with the contents of or the
materials to be placed in the OPFs.
Ann olations

—

Article3l

—

Personnel Records

—

(No Annotations,,)

ARTICLE 32
HEALTH AND SAFETY
Section 1. Ceneral: The Parties mutually agree to cooperate in common efforts
to create and maintain a safe and healthy workplace and safe and healthy working
habits and conditions to minimize accidents and prevent work time lost due to
illness or injury. A safety and health program will he administered in accordance
with applicable rules and regulations.
Section 2. Workplace facilities occupied on a regular basis will have a written
security plan developed jointly by the Parties. Each plan, notwithstanding z\gency
direction on workplace security, will be developed to meet local situations hut. as
minimum, must address the following:
a. Occupant emergency plans
h. Securi:y of building and surrounding areas, such as parking lots
e. Workplace violence
Section 3. Safety and Health Inspections: Management will conduct safety and
health inspection by qualitied personnel of DIRA on tbcilitics that arc regularly
used. All first aid kits will be part of this inspection and their content updated to
published Agency standards.
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Section 4. Local Safety and Health Programs: The Parties may agree through
negotiations to establish safety and health programs, such as:
a. I-lealth services;
b. Preventative medicine and weilness programs;
c. Smoking polices.
Section 5. Safety arid health Committees: The Parties may establish through
negotiations, Safety and 1 lealth Committees to review health and safety programs
and formulate recommendations regarding on going problems and useful
improvements. The following arrangement shall be negotiated:
a. Size and composition of the committee, including Union representation;
h. Frequency and scheduling of committee meetings;
c. Selection of committee chair (by rotations, elections or appointment);
and
d. Publicizing of meeting and distribution of posting of agendas.
Further details may be negotiated by the Parties.
Section 6. FleaIlh and Safety Polices:
a. Management will provide safe and sanitary working conditions and
equipmeni. in compliance with standards promulgated under the
Occupational Safety and Health Act of 1970 (OSI IA). In consonance with
Chapter XVII. Title 29, Department of Labor (DOL) Rules and
Regulations. Management shall post notices informing employees of the
protections and obligations provided in the 051-IA.
h. The Parties agree to meet annually to review a safety and health program
and to make recommendations. The meeting may be combined with
another meeting as appropriate. Management agrees to provide the Union.
on a case-by-case request, with available, relevant Agency information on
safely and health, insofr as is compatible with the Privacy Act,
Section 7. Management agrees to provide any special and/or unusual safety
equipment or supplies (such as personal protective ctothing or equipment and
devices) necessary as identi lied in appropriate law and regulations.
Seclion 8. Management agrees to provide adequate sanitary thcilities, water, and
indoor environmental conditions (including lighting; heating. air quality; and
absence of pest. airborne pathogens and irritants) in work areas in accordance with
law and regulations (e.g.. 051-IA). If it is determined that sanitary facilities, water,
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indoor environmental conditions, and/or space are not adequate to protect the
health and safety of an employee in any work area, corrective action viIl be taken
to the extent feasible. In facilities not controlled by DTItA, such corrective action
will be requested.
Section 9. Management will, to the extent feasible, eliminate identified safety and
health hazards. Whenever such conditions cannot he readily abated, Management
shall inform the Union and the Parties shall arrange a timetable for abatement,
including a schedule of interim steps to protect employees. Arrangements shall
include nolilication, warning, relocation of employees, if needed, information to
employees exposed to the hazardous conditions, and other steps that Parties may
agree arc necessary under the circumstances, such as to hold informational
meeting with affected employees.
Section 10. The Parties, in the course of normal duties, shall encourage
employees to work safely and to report any observed unsafe or unhealthy
conditions to the employee’s immediate supervisor. Union representatives, in the
course of performing their normal assigned responsibilities, arc encouraged to
observe and report unsafe practices, equipment, and conditions, as well as
environmental conditions in their immediate area that may represent health
hazards. The Parties are encouraged to work together to resolve issues related to
employee health and safety as they arise.
Section 11. Unsafc Working Conditions:
a. When an employee ICels that he or she is subject to conditions so severe
that even a short—term exposure to such conditions would he detrimental to
health and saiCty, he or she should report the circumstance to the immediate
supervisor. Re supervisor shall inspect the work area or circumstances in
question and analyze the situation to ensure that it is safe (or nrnv be safely
handled) before requirinu the c rnployce to cain out the work assignment.
II’ any doubt regarding the safety or existing conditions is raised by the
supervisor, an appraisal shall be obtained from the appropriate Management
oflicial before proccedin.
h. The employee may suspend his or her work whenever the situation
POSC5 an imminent risk of death or serious bodily harm, coupled with a
rcasonable belief that there is insufficient time to seek eFfective redress
through normal hazard reporting and abatement procedires. The employee
vill then prornptl contact the supervisor as appropriate.
Section 12. No employee will be required or permitted to handle potentially
hazardous material without the proper training and information as prescribed by
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Federal law or regulations. As required by laws and regulations (e.g.. OSI1A). a
chemical-exposures monitoring plan will be provided for employees working with
hazardous materials that pose a threat.
Section 13. Employees will be made aware of any exposure to hazardous material
when required by the Occupational Safety and Health Administration’s Right to
Know Regulation.
Section 14. Occupational Health and Safety Training: Management recognizes
the need for training and orientation regarding occupational health and safely,
including training on blood-borne pathogcns, where appropriate, to ensure
employee satèty and a minimum loss of work time due to injuries. Management
will inform all employees of safe working habits and practices appropriate to their
job, with special emphasis on orientation of new employees. Additionally, the
supervisor will instruct employees on safe working habils, practices, and
procedures in regard to specific job assignments.
A,,nota/ions

—

Article 32

—

Heal/Is and Sajèty

Sec/loss I.e. Negotiation means implementation procedures and appropriate
cu-rangements to mitigate impacts to employees due to ‘Smoking policies.
Frump/es are designated outside smoking areas at Government facilities,
appropriate as!? and/flier receptacles in established outside smoking areas,
smoking cessation programs, etc.
5. The coimnittee does not conduct or participate in accident
iii yes riga ItO? IS.

Sec/ia,,

Section II. The I itent a/this subsection is to recognize rIte employee mai
suspend Ins om her ivork whenever the sit nation poses an imminent risk of death um
serious both/v han,,, coupled with a reasonable belie/that there is insijfIcient
time to seek effective redress through normal hazard reporting and abatement
procedures. It is also the employee ‘s responsibility, where he or she has
suspended work under this provision, to take prompt and reasonable acuon to
communicate the situation to his or her supervisor, or his or her acting supervisor
in the supervisor ‘s absence. Suspending work and removing onese I/from
imminent risk inean.v protecting oneselffrom the danger cit the ‘,vorks ite, bitt it does
not mean leaving it’ork. The employee is to othenvise remain on dut.
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ARTICLE 33
SMOKING
Section 1. The provisions of this Section may be implemented by the Employer in
any organization or building at any time. Smoking is strictly prohibited by all
employees at all times in designated buildings within the control of DTRA.
Section 2. ‘the Parties concur in the findings of and support the recommendations
of the Surgeon General of the United States on the hazards of smoking. The
Parties agree that employees have the right to a work environment that is
reasonably free of contamination.
Section 3. Once during the life of this Agreement, BUEs who smoke will, upon
request, be provided a reasonable amount of Government time to attend a smoking
cessation program sponsored by DTRA.
Section 4. It is recognized that designated smoking areas may need change for a
variety of reasons, Changes in designed smoking areas are a change in working
conditions and require prior notice to be provided to the Union before making
change to the designated smoking area to allow for negotiations.
Annotations

—

Article 33

—

Smoking

—

(No An,,otations)

ARTICLE 34
EMPLOYEE ASSISTANCE PROGRAM
The Employer shall maintain an Employee Assistance Program (EAP) which
meets the requirements and guidelines of applicable laws and regulations. hAP
advisors are available to employees for short—term counseling, and to make
referrals lbr longer—term assistance as necessary. EAI also provides counseling
for legal and financial services.
The Parties acknowledge that the employee has the primary responsibility for
maintaining acceptable performance and conduct and for takin necessary actions
to maintain or correct performance and/or behaviors.
Annotations

—

A,’tide 34— EinpIO Vee Assistance
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Prognnii

—

(‘No Annotations)

ARTICLE 35
WORKSPACE
Section 1. General. The Parties agree that the physical movement of an
individual or organizational group of BUEs may be necessary due to
reorganization, or to promote the efficiency of operations and/or the efficient use
of allocated office space. In any design or redesign of the workplace, the Agency
will take into account the quality of the workplace. A quality workplace requires
the efficient use of office space and attention to those factors which provide
employees adequate space to do their jobs to the best of their ability.
a. Space occupied by BUEs shall be arranged and maintained so as to
ensure a quality workplace.
b. The Agency agrees that workspace configurations will conform to
applicable safety and health codes.
c The parties recognize that GSA or tenant restrictions may impose
limitations on space options.
Section 2. Space guidelines: In designing or redesigning the workplace. the
Agency will use the following guidelines:
a. All RUEs shall have no less than 60 square feet of workspace.
b. A reasonable elThrt will be made not to have common—use equipment
located in employee workspace.
c. The Union will he notified when there are changes to the workspace of
l3UEs. Except where the technology and methods or means of performing
work dictate otFerwise. the criteria lhr assigning available offices and/or
workstations for l3UEs will be addressed through appropriate negotiations.
Generally, where consensus cannot be reached, office space shall he
assigned based upon seniority, defined as length of service in the Agency.
d. Where open-space office arrangements are used, the Agency will make
reasonable elf brts to have windows as part of the space configuration so
that employees will have access to daylight.
Section 3. Negotiations:
It is the intent of the Parties to resolve space issues at the lowest possible level.
When a space change is to occur and will have an impact on RUEs, the Agency
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will notif’ the Union. Where the Union requests negotiations, a meeting small be
scheduled to discuss the proposed space changes with the appropriate Agency
official(s). The discussion may include, where appropriate, such issues as the
following: size, design, and location of offices and workstations; access to
windows; common-use space (break rooms. conference rooms, etc.); furniture;
etc.; location of common-use equipment; and storage or file space. Following
conclusion of the negotiations, the Union will be given a copy of the final space
plan to will be implemented.
A,;notatio,zs

—

Article 35— Workspace

—

(No Annotations)

ARTICLE 36
PARTNERSHIP PRINCIPLES
Section 1. The Parties agree that it is in the best interests of both the employcr
and the Union to create and maintain a Labor-Management Partnership Council
tinder the auspices of Executive Order 12871 (October 1, 1993). A Partnership
Council Charter will be created and maintained by the Council. The interaction of’
the Parties with respect to Council activities will be in accordance with the
provisions of the Council Charter.
a. The intent of this undertaking is to enhance the Labor-Management
relationship: however, it is in no way intended to replace the collective
bargaining process.
b. It is understood that participation in this process is voluntary and that
either Party may terminate participation at any time.
c. Representation on the PC shall be in accordance with the
Charter.

Council

Section 2. Participation in meetings necessary under this provision will be on
official time if council members are othenvise in a duty status and will not count
against the authorization of official time.
Section 3. Grievances will not be discussed during the council meetings.
Section 4. Collaborative relations: An attempt will be made to use consensus and
interest—based problem solving to resolve all the issues the PC agrees to address.
[he Parties serve as full partners in identifying problems and crafting solutions to
better serve the Agency’s employees, customers, and mission. [he Parties will
notil5’ one another of emerging topics or initiatives that may affect conditions of
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employment, and they are encouraged to become pre-decisionally involved to
facilitate the early identification and resolution of issues by the Parties and provide
the opportunity for participants to add value to the outcome. Decisions and
agreements reached by the Parties in collaboration are binding on the Parties.
Section 5. Resources:
a. The Parties are encouraged to use resources from various sources in
pursing a collaborative Labor-Management relationship, including the
formalion and maintenance of PCs. Labor-Management committees, or
other forums.
b. Management will maintain a Labor Relations Web site, accessible to the
Parties, which contains or is linked to appropriate reference material.
Materials will include minutes of the PC and otherjointly issued guidance
from the Parties.
e. The ability to resolve issues by consensus is requisite to effective
collaborative relations. The Parties arc encouraged to obtain training in
interest-based problem solving.
Annotations

—

Article 36— Partnership Principles

In allowing for the ahilm’ to create a council wit/u,? DTJ&1 Albuquerque, the
Parties will have the abilth’ to address issues and concerns, allowing for a
collaborative working relationship in/ut nrc endeavors. The desired effect of the
PC would he to have a partnership i/ia! would a/lou’ for the Parties to work
1/long/i changes in conditions of einplovnzent in the early stages where the opening
offOrmal negotiations iii most Instances would not be needed.

ARTICLE 37
EQUAL EMPLOYMENT OPPORTUNITY
Section 1. Policy: Ihe Parties shall not in any way discriminate in favor ofor
against any individual regarding employment or conditions of employment
because of race, color, religion. sex. national origin, age, mental or physical
disability, marital status, sexual orientation, politics, or any other criteria that are
not job related, including livoritism based on a personal relationship, patronage,
or previous EFO activities.
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The Parties recognize, support. and agree to adhere to the EEO policy established
by DTRA, the Equal Employment Opportunity Act, the Civil Service Reform Act,
and other controlling laws and regulations.
Section 2. EEO Counselors: The name, location, and phone number for the
DTRA Albuquerque EEO Counselor will be posted at sites where BUEs are
located. Employees and their representative will be given a reasonable amount of
official time to discuss allegation(s) of discrimination with a DTRA LEO
Counselor.
Section 3. EEO Information: The Employer will give access to the Union of
those portions of its Affirmative Employment Plan that pertain to BUEs. The
Employer will grant the Union access to all published EEO regulations and
policies applicable to the Employer upon request.
Section 4. Services for Employees with Disabilities: The Employer agrees to
make reasonable accommodation for employees with physical and mental
disabilities in accordance with applicable laws, rules, and regulations. Reasonable
accommodation may include, but is not limited to:
a.
h.
c.
d.

Job restructuring;
Making facilities accessible to and usable by all employees:
Acquisition or modification of equipment;
Providing readers fbr persons with visual impairments; and

e.

‘I’d ecommuti rig.

/Inhiotatuuls

—

Article

37—Equal Employment

Opportunity

—

(No

/II1IIOtUtIOIIS}

ARTICLE 33
SEXUAL HARASSMENT
Section 1. The Employer acknowledges that sexual harassment undermines the
integrity of the Federal Government and will not be condoned. Merit System
principles require that all employees be allowed to work in an environment free
From sexual harassment. Further, sexual harassmenl is a prohibited personnel
practice when it results in discrimination for or against an employee on the basis
of conduct not related to performance, such as the taking or refusal to take a
pcrsonnel action, including promotion of employees who submit to sexual
advances or refusal to promote employees who resist or protest sexual overtures.

Section 2. Sexual harassment is unwelcome sexual advances, requests ftr sexual
favors, and other verbal or physical conduct of a sexual nature when:
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a. Submission to such conduct is made either explicitly or implicitly a term
or condition of an individual’s employment;
b. Submission to or rejection of such conduct by an individual is used as
the basis for employment decisions affecting such individual
Section 3. Individuals may report any incident of sexual harassment to their
immediate supervisor, branch chief, Employee Relations Specialist, LMRO, or
EEO Counselor. Upon such contact, the Employer will immediately conduct an
inquiry into the matter. In determining whether the alleged conduct constitutes
sexual harassment, the Employer will look at the record as a whole and the totality
of the circumstances, such as the nature of the sexual advance(s) and the context in
which the alleged incident(s) occurred. The Employer agrees to take prompt
action to protect its employees from such activity when it is determined there is
merit to the allegations of sexual harassment.
Section 4. Individuals who in good Ihith report violations of’the sexual
harassment policy are assured of freedom from restraint, interference, coercion,
discrimination or reprisal for reporting violations: and any employee found to have
violated this assurance shall be disciplined pursuant to Federal regulations.
Section 5. The Employer agrees to work quickly to provide appropriate relief to
the complainant when the results of the investigation of the complaint so warrant.
The Parties agree that the confidentiality of information related to the complaint,
the investigation and any resulting resolution are paramount to the effective
handling of these types of complaints.
When a grievance is liled under the negotiated procedures, resulting in arbitration,
the scope of the arbitration will be limited to determining: (1) if a violation of
sexual harassment policy has occurred: (2) by whom the policy was violated; and
(3) the appropriaie personal relief for the grievant. The Employer retains the right
to determine the appropriate disciplinary action to be taken against whoever was
determined to have violated the sexual harassmcni policy.
Section 6. ‘Ihe Employer agrees to provide access to the EEOC Guidelines on
sexual harassment to the Union upon request.
Annotations

—Article 38— Sexual Harassment
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ARTICLE 39
WORKERS’ COMPENSATION
Section 1. Job-Related Traumatic Injury and Occupational Disease: The
Federal Employees Compensation Act (5 USC $101) is administered by the Office
of Workers’ Compensation Programs (OWCP) of DOL and provides
compensation benefits to civilian employees of the United States for disability due
to personal injury sustained while in the performance of duty or to employmentrelated disease.

Section 2. Employees should report all job-related injuries to their supervisor as
soon as possible. The employee should indicate if he/she wants to file a claim
with OWCP. If so. Management will provide the employcc all appropriate forms.
(Note: The forms must be filed with OWCP within 30 days after the incident that
led to the injury.) The employee, the supervisor, and any witnesses should
promptly complete the appropriate portion of the required DOL Form CA-I,
Federal Employee’s Notice of Traumatic Injury and Claim for Continuation of
Pay/Compensation. In the case of an occupational disease or illness, the employee
must File the appropriate form with the supervisor.

Section 3. Employees must also report to their supervisor’s work-related
accidents which result in damage to Governmtnt-oned or leased property in
accordance with applicable regulations.
Section 4. Where documented medical evidence shows that the work environment
is contributing to a medical problem, Management will correct identified safety
hazards or will make every reasonable effort to placc the employee in a suitable
environment and/or provide alternative work until the hazard is corrected.
A nnota!ioizs

—

A rtkle 39

—

Workers’ Compensation

Contract language is not intended to pro wide BUEs or supervisors an
understanding ofreqiiire,iientsJbr workers’ compensation bin to provide
information and sonw general guidelines on the subject Eli at in us! hefolloweci
For detailed information, employees and supervisor should rejkr to the
appropriate laws and regulations governing workers compensation.
‘
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ARTICLE 40
INCAPACITATED EMPLOYEES

Section 1. Employees who because of illness or injury are temporarily
incapacitated from performing the full range of their duties may request sick leave
or LWOP for periods of recuperation until they are physically able to perform
their work assignments. Temporarily incapacitated employees who are capable of
performing limited duties may be assigned work, at the election of the Employer,
which is commensurate with their physical limitations. The Employer is under no
obligation under the provisions of law, regulation. or this Agreement to utilize
employees who are physically incapable of performing the full range of their
official duty assignments.
Section 2. ‘[‘he incapacitated employee must submit a written statement from the
attending physician setting forth the nature of the incapacity and the specific
physical requirements that the employee is unable to perform. The statement must
include the physician’s prognosis for the employee’s recovery and the anticipated
date that the employee will be able to return to duty.
Annotations

—

Article 40— Incapacitated Employees

—

(No Annotations?)

ARTICLE 41
LATE REPORTING DUE TO HAZARDOUS WEATHER

When poor weather and travel conditions exist, employees should monitor their
local media for KAFB for delay or closure of base. If an employee should
determine hazardous weather and travel situations prevent them from reporting to
work, he/she is to notify the supervisor.
,1,nz ofa/ions A flw/c 41 Late Reporting Dne to IIa:ardons Weather
/ I iiii(itiitiOiis?)
—

—

(No

ARTICLE 42
TOOLS AND EQUIPMENT

The Employer will determine the methods and means for carrying out all official
Governient operations at lYlRA. Employees will he furnished the tools and
equipmem that arc required by the Employer for employees to carry out their
ollicial duties. Employees are fully responsible for the security and reasonable
care of the tools and equipment that are assigned to them.
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Annotations

—

Article 42— Tools and Equipment

—

(No Annotations,

ARTICLE 43
CLAIMS FOR LOSS OF PERSONAL PROPERTY
Section 1. AEGE Local 2263 recognizes its responsibility to represent the
interests of all BUlls. In exercising this responsibility, the Union agrees to assist
employees in requesting reimbursement for their personal property lost or
damaged at no fault olthe employee.
Section 2. The Union agrees that the Government is not responsible for any loss
or damage to employee personal property where employee negligence was
involved, where the employee was not on official Government time, or where the
employee was not performing official Government duties. This does not imply the
Government is responsible in all other instances.
Annotations Article 43
A nnotatwns,.)
—

—

Claims for Loss of Personal Property

—

(Wo

ARTICLE 44
EMPLOYEE DEBTS
Section 1. Just financial obligations are debts that have been acknowledged by
employees, reduced to judgments against employees by the courts, or otherwise
imposed on employees by law. Employees of DIRA are expected to discharge
their just financial obligations in a timely and proper manner so as not to threaten
or reflect discredit in lY[RA The Employer will not become involved in any
activities to determine the validity or amount of an employee’s debts or to serve as
a collection agency fbr an employee’s creditors.
Section 2. The Employer will be concerned with only the arrangements that
employees make to settle their debts that the Employer is made aware of.
Continued or repeated failures of employees to settle their just financial
obligations may lead to disciplinary actions, including removal actions, against the
employee.
An,,otations

—

Article 44

—

Employee Debts
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i’Vo Annotatu,,,s,)

ARTICLE 45
DISCIPLINARY AND ADVERSE ACTIONS
Section 1. General:
The Parties agree it is important that the supervisor/employee relationship
encourage early recognition and resolution o[potential conduct situations that
could lead to disciplinary action. When Management becomes aware of
misconduct by an employee, the employee will he contacted as soon as practical
and instructed to discontinue the misconduct. All formal disciplinary actions shall
be effected in a prompt, fair, and equitable manner and based on just cause,
consistent with applicable laws and regulations. The Parties also agree that the
objective oldisciplinary measures is to correct employee behavior and to prevent
recurrence of misconduct.
Section 2. Traditional Discipline:
a. Discipline is defined for the purpose of this Article as any action taken
against an employee that results in a letter of reprimand, suspension without
pay, reduction in pay or grade, or removal from DTRA.
b. Management should consider the following relevant factors in setting
penalties for major adverse actions listed below:
The nature and seriousness of the oliènse and its relation to the
employee’s duties, position. and responsibilities, including whether
the offense was intentional or technical or inadvertent or was
committed maliciously or for gain, or was frequently repeated;
2. The employee’s job level and typc of employment. including
supervisory or fiduciary role;
3. Any past disciplinary record;

4. ‘[he past work record, including length of service, performance.
ability to get along with fellow employees, and dependability:
5. 11w effect othe offense upon the employee’s ability 10 perform
at satislactory level and its effect upon supervisor’s confidence in
the employee’s ability to perform assigned duties;

6. Consistency of the penalty with those imposed on other
the same or similar offenses;

employees for
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7. Consistency of the penalty with any applicable agency table of
penalties;
8. The notoriety of the offense or its impact on the agency’s
reputation;
9. The clarity with which the employee was on notice of any rules
violated in committing the olknse or had been warned about the
conduct in question;
tO. Any potential for rehabilitation;
II. Mitigating circumstances surrounding the offense; and
12. The adequacy and efficacy of alternative sanctions to deter such
conduct in the future by the employee or others.

Section 3. Inquiry: ‘l’he employee, in accordance with Article 7, may have a
representative of the Union present during any examination of the employee by a
representative oithe Agency in connection to an investigation if lie or she
reasonably believes that the examination my result in disciplinary action against
him or her and he or she requests representation. When an investigation is
conducted for matters involving illegal activities, which could result in chargcs of
lèlonies, misdemeanors, or security, the conditions of this section do not apply.
Section 4. Procedures:

a. Provisions are common to all disciplinary cases tinder 5 CER 752.
b. Reprimand. A reprimand is a statement of censure in the form of a letter
given to an employee for misconduct, or misconduct coupled with
unacceptable performance, of such concern that a semi-permanent record of
the incident should be established. This censure may also be given due to
repetitive minor incidents of misconduct or performance deficiencies 11w
which the employee has already been counseled.
The o flicial letter of reprimand will:
I. Describe the reasons lbr its issuance;
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2. Advise the employee that a copy of the reprimand will be placed
in his/her OPF;
3. Explain the right to grieve in the issuance of the reprimand under
the negotiated grievance procedure;
4. Will be clearly titled as a Reprimand; and
5. Will indicate the time the letter of reprimand will remain in the
employee’s OPF.
e. In the event an employee is issued a notice of proposed disciplinary’
action, that employee must be afforded and made aware of all the rights and
privileges due him or her and shall be given the opportunity to review the
evidence that supports charges.
d. The employcc and/or representative will be granted reasonable amount
of official time to prepare and answer to any proposal. Arrangements for
use of such time will be made in accordance with the provision of Articles
7,9, and 10.
e. Time limits For the employee’s response may he extended upon written
request.
f. Suspensions for 14 Calendar Days or Less. The following applies to an
individual in the competitive service who is not serving in a temporary
appointment. An employee against whom a suspension oF 14 calendar days
or less is proposed is entitled to:
I. The specific reason for the proposed suspension;
2. Representation by an AFGE representative, an attorney, or
another representative;
3. A reasonable time to answer orally and/or in writing within 10
calcndar days after receipt of such notice, and to submit affidavits or
other evidence in support ol’his or her answer. including medical
documentation (as defined in 5 OR 339) to support any medical
condition alleged to have contributed to the misconduct upon which
the proposed suspension is based;
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4. The name and title of the management official (deciding official)
to whom any response(s) should be addressed and who will make the
final decision;
—

5. A written decision and the specific reason, therefore, at the
earliest practicable date; and
6. The opportunity to grieve the decision through the negotiated
grievance procedure contained in Article II: The written decision
shall advise the employee of this right. If the employee chooses to
use the negotiated grievance procedure, he or she must represent
himself or herself or be represented by the Union.
g. Adverse Actions: An adverse action [hr the purpose of this Article
refers to a suspension greater than 14 days, removal, or reduction in grade
or pay. not at the employee’s request. In addition to Section 4.d above, the
following applies to an individual in the competitive service who is not
serving as probationary or trial period under an initial appointment or has
completed 1 year of current continuous employment under other than a
temporan’ appointment and a preference eligible in the accepted service
who has completed I year of current continuous service in the same or
similar position. Such employee the following procedures will be
followed:
I. The employee will receive 30 days’ advance written notice unless
there is a reasonable cause to believe that the employee has
committed a crime for which a sentence of imprisonment may be
imposed (5 CFR 752.404(d)( I)) or the furlough without pay is due to
un foreseeable circumstances or sudden emergencies requiring
immediate curtailment of activities (5 CER 752.404(d)(2fl: or
suspension of security clearance.
2. Time limits for the emplovees response may be extended
written request.

upon

3. A written decision and the specific reason. therefbrc. will be
provided at the earliest practicable date.
4. The decision letter will inform the employee of his or her option
to appeal the action to the MSPB or through negotiated grievance
procedures. but not both, and will inform the employee that he or she
will he deemed to have exercised his or her option to raise the matter
under one procedure or the other at the time the employee timely
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tiles a written grievance or files a notice of appeal under the
applicable MSPB procedures. The decision letter shall include the
time limits (number of days) to appeal under the negotiated
grievance procedures and the MSPB appeals procedures.
h. Employees are entitled to:
I. Representation by an AFUE representative; an attorney, or
another representative; and
2. A reasonable time to answer orally and/or in writing within 21
calendar days after receipt of such notice and to submit affidavits or
other evidence in support of his/her answer, including medical
documentation (as defined in 5 CFR 339) to support any medical
condition alleged to have contributed to the misconduct upon which
the proposed suspension is based.
Section 5. Actions by the Deciding Official; ‘[he deciding official will base
the decision upon the evidence available. If the deciding official determines
that any of the charges cited in the proposal notice are not sustained by the
evidence, those charges may not be relied upon in deciding on the appropriate
action. The deciding official must then determine whether the sustained
charges warrant the action proposed. The deciding official has the authority to:
a. Withdraw the proposed action;
h. Reduce the proposed penalty’, but may not impose a more severe action
than that proposed;
c. Institute the proposed action; or
d. Propose or implement an abeyance. use alternative discipline or other
for[n of agreement.
Section 6. Termination and Discipline of Temporary Employees:
a. The provision of this section does not apply to termination due to lack of
work. funds, or expiration of appointment.
b. A notice of termination for misconduct or unsatisfactory performance
will be issued at least one working day in advance, except in cases where
the employee is being terminated for a crime for which imprisonment could
be imposed or where he employee is guilty of substance abuse or is a threat
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to others or suspension of security clearance. If the terminations will also
result in loss of rehire eligibility, a statement to that effect will be included
in the termination notice.
A ,znotations

—

Article 45

—

Discipilu aiy and Adverse Actions

—

(No A ,zi,otatwns,.

ARTICLE 46
ACTiONS BASED ON UNACCEPTABLE PERFORMANCE

Section 1. Consistent with 5 USC, Chapter 43, action for unacceptable
performance will be handled in the following manner:
a. Performance Improvement Period: Upon notice of unacceptable
performance in one or more critical elements of’ the employees’
performance standards, the employee has at least 60 days to bring
performance to an acceptable level. During the improvement period, the
employee will bc given the opportunity to work on those portions of the job
that are unacceptable, but not to the exclusion of other work assignments.
A longer period may be warranted depending on the nature of the
employees’ position and the performance deficiency involved. The
supervisor will ensure that the employee received adequate work time in
order to improve the area that has been declared unacceptable. Prior to
initiating an action to remove or downgrade an employee, the employee
must he given in writing:
1 Information as to how the supervisor will assist the employee in
that cIThr.
2. Information as to what the employee must do to bring
performance to acceptable level in that period
3. A reevaluation ui the employee’s performance biweekly for the
period.
4. The specific timeframes that thc improvement period will be in
effect.
Normally within 14 days alter the end of the pcrforrnarce improvement
period, the employee will be notified in writing whether the employees
performance is at least at the minimally acceptable or unacceptahle level.
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If the determination is that the employee’s performance is unacceptable,
Management may reassign the employee upon written notice that includes a
statement of grievance rights or, as set forth in Subscc.ions band c below,
propose to remove or demote the employee.
b. Notice of Proposed Action: An employee whose rcduetion in grade or
removal is proposed is entitled to at least 30 days’ adv3nce written notice
that informs the employee of:
I. The Nature of the proposed action;
2. The specific instance of unaccepwble performance by the
employee on which the proposed action is based;
3. The critical element(s) of the employee’s position involved in
each instance;
4. The time to reply;
5. The right to be represented by an AFGE representative, an
attorney, or other representative; and
6. l’he right to make an oral and/or written reply and to receive a
written decision with appeal rights.
c. Decision: After CLIII consideration of the case, where warranted,
Management will remove or demote the employee. The decision will be
suhject to the concurrence of an official who is in a higher position than the
official who proposed the action.
Section 2. The decision letter to an employee vill intorm the employee of the
option to appeal the action to the MSPR or through the negotiated grievance
procedures, but not both. The decision letter will inform the employee that he or
she will be deemed to have exercised his or her option to raise the matter under
one procedure or the other at the time the employee timely files a written
grievance or files a notice of appeal under the applicable MSPB procedures. Thc
decision letter shall include [lie time limits (number ofdas) to appeal under the
negotiated grievance procedure or the MSPB appeals procedures.
Section 3. If the employee is the subject of an action bused on unacceptable
performance related to a disabiLity, and the employee is eligible, tiles for disability
retirement, and Management recommends approval, lXl’RA xviI I consider delaying
the action to allow a determination to be made concerning the disability

95

retirement. When an employee is approved, the employee, at his or her option,
may use any available sick leave.
Section 4. The effective date of the action will be stayed 5 days from the date of
the decision letter.
A,,,, otations

—

Article 46

—

Actions Based on Unacceptable Perfonnance

Sec/ia,, 3. The phrase “mciv consider” reflects that this is not an employee

entitlement.

ARTICLE 47
TRANSFER OF FUNCTION
Section 1. Transfer of Function: Transfer of function (TOF) is the transfer of the
performance of a continuing function from one competitive area and its addition to
one or more other competitive areas, except when the function involved is
virtually identical to functions already being performed in the other competiLive
area(s) affected or it is the movement of the competitive area in which the function
is pcrformed to another commuting area. The TOF xviiI follow 5 CFR 351. The
Parties will negotiate per Article I? to the full extent permitted by law.
Section 2. [‘his Article applies only to BUEs and bargaining unit positions. All
transfers of function aliëcting BUEs will be accomplished in accordance sith
governing laws and the procedures in the Government regulations. Prior to
official notification to affected employees and at the earliesL practicable dale, the
Employer will notify the Union of the TOF. The notification will include the
approximate dale of the transfer.
Section 3. [3UEs separated as a result of a TOE will be afforded reemployment
rights in accordance with the provisions of governing laws and regulations.
A isiiot a/ions

—

A ,‘dcle 47— Transfor of Function

Excnnples v/appropriate topics/or negotiations arc the content v/notices (with/ti
the guidelines), de/n7ition 0/local commuting area, vt/icr pt’O(CthUC5 of the TOF
cinci cirrungemetits for the cj/ectecl employees.
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ARTICLE 48
REDUCTION IN FORCE
Section 1. Policy: The Agency will follow procedures articulated in 5 CFR.
a. The decision to conduct a reduction in force (IUF) is a Management
right. The implementation of a RIF will hc administered by Management.
b. In accordance with OPM guidelines, Management may consider
retraining an employee or modiling qualification standards, excluding
positive education requirements, to allow thc employee to meet the
qualifications of a vacant position within a period up to 365 days of
occupying the position.
c. Government placement programs: Management will offer identified
employees cnroflment in an explanation of placement assistance program,
operated by othcr agencies, lbr which they are qualified, including:
1. The Interagency Career l’ransition Plan for permanent employees
in surplus positions administered by OPM and other Governmentwide programs and
2. The Department of Labor Workibree Investment Act of 1998
(Public Law 105—220) programs.
d. Outplacement Services: Quiplacement services lhr identified
employees, consistent with the Agency Career Transition Assistance
Program policy, may be negotiated.
Section 2. Notice:

a. Management will notih the Union and give them a copy of the request
for approval for RIF. This notification will be given at least 75 days prior
to the effective date and takes the place of notification described under
Article 17. Pre-decisional input regarding changes to organization (which
may be the basis For RIP) consistent with Aricle 17 will stilt apply. Ihe
75—day notification will include name, title, series, and grade of employees
affected; eflhrts that have been taken to avoid RlF: and expected outcomes
of the RIF. Retention registers will be made available to the Union as soon
as they are developed, which will he at least 60 clays prior to the effective
date.
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b. Sixty days prior to the RIF effective date, Management shall provide the
Union a list of all positions that are considered trainee or developmental for
RIF purposes, together with the Standard Form (SF) 50 showing name,
position, and efkctive date of action assigning each incumbent to the
position in question.
c. The affected employees will be given a specific RIF notice at least 60
days prior to the efièctive date of the RIP. Retention Registers and other
RIP documents will be made available to the alkcted employee.
Section 3. Procedures and Appropriate Arrangements:
a. When Management decides to implement a RIF, the Panics agree that
REF and the Workforee Restructuring and Placement System (WRAPS)
will be implemented simultaneously and that WRAPS is the procedure and
appropriate arrangement for internal Agency placement outside the
competitive area. If either of the Parties contends that a RIF situation is not
conducive to the simultaneous use of WRAPS. the Panics agree to
negotiate an alternative.
h, When RIF and WRAPS are implemented simultaneously:
I The RIP procedures will be used to identil the nfflcted
employees fbr R[F and the same employees will be affected
employees in WRAPS.
2. RIF procedures will be used for placement ofailected employees
within the competitive area.
3. WRAPS procedures will be used for placement of aliected
employees outside the competitive area. but RIF timelines will take
precedence.
c. II negotiations include permissive rights, those negotiations do not serve
as the Agency’s election to negotiate permissive rights.
Section 4. Early—Out Retirement in RIF: Management will request OPM
approved early out retirements in a significant RIP.

Section 5. LWOP During RIP; Management may, on a case-by-case basis,
consider requests from employees who have received RIP notices for LWOP up to
a maximum notice period of 90 days of combined duty and leave status. Ibllowing
issuance of notice. if such an extension will protect employees rights or avoid
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administrative hardship. Management may also consider requesting approval from
OPM for an extension beyond 90 days where necessary to protect employee rights
or to avoid administrative hardship. An amended notice includes the total number
of days specified in the original notice plus the number of days of LWOP
approved, not exceeding 90 calendar days after the delivery’ of the original notice.
If the employee does not accept an otièr of another DTRA assignment, such
LWOP may be canceled.
Section 6. Personnel Files: The Union and Management will jointly encourage
each employee to see that his or her personnel file and employee data/skills
documents (e.g., OF 612, Resume, bio sketch, etc.) are up-to-date as soon as Ihe
RIF or reorganization is announced. Management will add to the personnel file
appropriate changes or amendments requested by the employee with vacancies.
Employees possessing skills in more than one area will designate those area(s) in
which they wish to be matched for consideration for vacancies.
Section 7. Hiring Freezes During RIF: When a unit oCDTRA determines that a
RIF is necessary, a hiring freeze for the competitive area and competitive levels
expected to be involved in the RIF will be implemented during the life of the RIF.
Section 8. Competitive Area and Competitive Levels:
a. The Parties aebiowledge that the current FLRA case law states that
competitive areas are nonnegotiable. In the event the FLRA changes its
position or is overruled, either Party may propose to negotiate changes lo
the compelitive areas.
b. The competitive areas that Management has determined it will use in the
event ol’ RIF will he provided to the Union.
c. Commuting area: When commuting areas are used to define
competitive areas for RIF, they are deflned as any population center, or two
or more neighboring ones, and the surrounding localities in which people
can reasonably he expected to travel back and forth daily. Under this
definition, the standard committing area vill he 49 miles. The Parties by
mutual agreement may develop a thtlerent definition in place of the 49—mile
standard commuting area under this section for employees within the
management unit for which they have the authority to bargain under Article
17.
d. Competitive level. The Parties agree that OPM regulations fully deline
competitive level. If OPM regulations change, the definition of competitive
levels will change accordingly. Employees are assigned to competitive
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levels based on their positions of record. Currently, the competitive level
generally consists of all positions in the same competitive area that are in
the same grade (or occupational level) and classification series and that are
similar enough in duties, qualification requirements. pay schedules, and
working conditions so that the incumbent of one position could successfully
perform the critical elements of any other position upon entry into it,
without undo interruption.
Section 9. Re-promotion Rights: If Management decides to fill the same or
essentially identical position, the involuntarily demoted employee will be offered
re-promotion to the position or to intervening grades for a period of 2 years from
the effective date of the demotion. The employee will retain re-promotion rights
to the grade level from which demoted. For other vacancies within the commuting
area with the same or essentially identical duties for winch an involuntarily
demoted employee qualities, the employee will be offered re-promotion to the
vacancy unless there is a legitimate job-related reason for not re-promoting the
employee. In the event that more than one employee qualifies, the highest service
computation date ranking employee will be offered re-promotion First.
Section 10. Reemployment Rights: Any employee separated through RIF will
be offered reemployment to the first vacancy that management determines to fill in
the same commuting area for which the employee meets basic qualifications at the
same or lower grade. If more than one separated employee is qualified for a
particular vacancy, the offer will be made in retention standing order. If
reemployment is below the employee’s former grade level, the employee will have
re-promotion rights as provided in this agreement. Reemployment rights will be
granted for a period of2 years from the effective date of the REF for career
employees and 1 year from the effective date of the RIF for career conditional
employees.
Section 11. BUEs affected by a RIF have the right to inspect RIF records that
pertam to their individual actions, insofar as it is permissible under the provisions
of laws and regulations. Employees’ personal representatives are permitted to
accompany them for this purpose.
.1nnotatwns

—

Article 48— Reduction hi Force

General Coninsents

-

This (article has been szthstantioi/y rewritten from the 1998

Agreement.
Section 1. Recognizes that Government—wide regulations set forth in 5 CER 351
arc’ controlling jot the basic processes and mechanics vi conducting any RIP, and
also provides/Or cerlain employee benefits. The singular citation of 5 CI?? 351 is

100

not intended to be, nor interpreted to be, exclusive or exclusionw];. There are
numerous Government—wide regulations in addition to 5 CER 35], which further
address employee rights and benefits applicable to RIP actions. Article 18
articulates the Ponies agreement on a number of items/or which the CPR
provides the Agency discretion, but this article is not all—inclusive of/lie Parties
agreements on RIP-related issues. (See discussion at Subsection I.e. below). The
Parties intent here is to narrow the scope negotiations/or any RIP by establishing
certain provisions/or the bargaining unit.
The disruption, costs, and regulatory requirements of
conducting RIP dictate that RIP is not a decision to be made lightly.
Management will avoid RiP through attrition, internal placements via the
WIL1PS, and cost reduction efforts whenever feasible, recognizing the
decision to conduct a RIP is ultimately a Management right.

Subsection l.a.

Subsection l.b. This consideration may be applied only in the context of
placel?zent into a vacant position and has nothing to do wit/i determining
assignment tights involving encumbered positions. The phrase ‘may
cotis ide,’ reflects that this is not an employee entitlement, and it L entire!)?
at Management ‘s discretion to apply or not apply these options for filling
any given vacancy based on Management’s ‘job related” determination oJ’
its need to have a/lilly qualfiecl employee in that position. The term
‘retraining has been added to reflect that it is also a Ivianagement option.
The phrase ‘‘a specified period zip to 365 clays” reflects both that there may
he legitimate job—re/med reasons Jor a shorter (imefranie atidi thai the
Parties intend i/lit! thneframe be identified in advance so that both the
affected eniplovee and i/ic receiving unit have ci clear understanding of
when the en:plosec i1’ill be expected to be at a /1111 performance level hi the
offered postlion.
“

‘‘

Subsection I.c. Reflects provisions of5 (‘PR 330, The phrase “(117(1
explanation of’ obligates Management to provide affected employees with
written nijonnatwn about, and specIc orientation to, the various external
placement assistance programs and available Workforce Investment Act of
1998 benefits.
2.a. The Parties recognize that circumstances/or pro.pective
RIPS inc/v limit Management ‘s abilit to fiu’mrish all the injbnnation listed in
5uosectio,, 2.a. at the time RIP authority is requested However,
Management is still obligated to provide the infonnation listed at least 75
clays prior to the RIP ejfèeth’e date. The Parties also recognize that the
timing and content of thLv notice is sufficient to meet the intent ofArtic’le 17
notice and it i:oztld be rechmdant to require both.

Subsection
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Subsection 2.c. “Other RIP docwnents” could include, bitt are not limited
to, the Agency ‘s justfrication for the RIP, exceptions to the normal order of
release affecting that employee, any ground rules developed for that
specic RIP’, and benefits information.

-

Subsection 3.c. Ifpernnssive rights are negotiated in a specific situation,
site/i an election does nor constitute an election by Management to
negotiate permissive rights cit any other situation including situations on
that unit. Similarly, this subsection does not bar Management from
negotiating on its permissive rights in other specUic situations.

Sec/jo,: 4.

‘Early out” refers to Voluntary Early Retirement Authority (VERA).

Section 6. The employee ‘s OFF is used as the exclusive information basis for
making determinations ofanv RIP actions, so the ace uracy anti currency of the
contents oft/ic OPE is essentiaL Accurate documentation of the employee ‘s entire
employment histoty, training, and education is critical in determining the
employee ‘s placement opportunities and other benefits. hi addition, it is
important, though not required, for the employee to provide an up-to-date resume
or bio sketch to be used in determining his or her qualifications should it be
i:ecessan’fór Management to consider offering the employee placement into a
vacant position. Management may provide the employee a summary of’’RIP
essential’ data contained in tile employee ‘s OFF, which is an optional method of
alloit’ing the employee to check the accuracy of the data, however, this does not
replace or reduce the employee ‘s right to have access to his or her full OFF ithe
employee chooses.
Sec/lot, 7. The phrase “during the life oft/ic RJF’’ means the ent ire time /rame
during which RIP actions are being determined and hnplementecf

Subsection S.c. This subsection sets a new siandcn-d ‘default commuting
area ofl9 miles. which reflects recent changes in the FTR. The commuting
area is measured from the ditty station, not an employee ‘s residence. It
also empowers the Parties at the affected level to negotiate and describe
local commuting circa lithe defindi definition does not fit their local
conditions. If the Parties cannot agree art a nonstanda,-d local definition,
they are required to use the standard definition. If tile)’ agree, their
agreement on a nonstandard definition is subject to higher—level approval.
‘

The key consideration is contained in the first sentence in the phrase “can
reasonably be expected to travel hack and forth daily. Thus, the Parties
intent here is not to be construed to mean 19 air nules or simply drawing ci
“
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49-mile circle on a map. An example ofone oft/ic criteria Parties might
consider en local negotiations is that the commute would, in most
situations, be via year-round pith licly mamtamed road systems. Though
zmconmon, it may be quite normal and reasonable in some locations Jór a
commute to include forms of transportation other that via automobile, for
instance, afrrry system, or commuter train.

ARTICLE 49
FURLOUGHS
Section 1. This article sets fourth procedures that will be followed if Management
determines it is necessary to furlough career employees because of lack of work or
funds or other non-disciplinary reasons.
Section 2. Management will notify the Union, depending on the scope of a
proposed furlough, at least 15 days before the employees are notified. At that
time, Management will advise the Union of the reason fhr the furlough; thc
number, names, titles, series, and grades of all employees affected; and the
measure that Management proposes to take to reduce the adverse impact on
employees. The employees will be given specific notice (30 days for furlough of
less than 30 days and 60 days for furloughs in excess of 30 days).
Section 3. Furlough documents will be made available to the affected employee
and to the Union.
Section 1. The following furlough matters are appropriate for negotiations
between the Parties:
a. The content of furlough notices;
b. The content of solicitation of volunteers for furlough:
c. Scheduling of consecutive or nonconsecutive titrlough days;
d. Programs for counseling employees about furlough and unemployment
compensations, benefits, etc.;
e. Provisions for keeping the Union informed of furlough developments;
r Any impacts on Union representation during the Furlough: and
g. The process for recall from furlough.
Section 5. Management will not schedule the number of workdays per week for
the purpose of disqualifying furloughed employees from unemployment
compensation.
Section 6. Furloughs

for

More Than 30 l)ays:
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a. Where Furlough involves only a segment of an organization within a
commuting area and the furloughs are for more than 30 days, Management
will consider detailing or reassigning employees to vacant positions.
b. Management will not flll vacant positions, except by internal placement,
when an employee on furlough in the same competitive area is qualified
and available For a position at the same or lower grade from which
Furloughed.
Furloughs for more than 30 days will be performed in accordance with 5 CFR 35!
and OPM guidelines.
Section 7. Employees on furlough have rights at least equal to those they would
have had if they had been separated and placed on the reemployment priority list.
Section 8. An Internet-based site will be established to give ftirloughed
employees a “place” to get updates on furloughs when away from work.
Section 9. Employees will be asked to provide the 1.MRO and supervisor with
updated contact infbrination for callbacks. (e.g., phone number, personal e-mail
address, address, etc.).
Section 110. Scheduling:
a. For Furloughs of 30 days or less (short furlough), the total number of
days that an employee may be Furloughed shall not exceed 30 days.
h, Furloughs can be for consecutive or nonconsecutive clays. Management
will consider employee personal needs such as childcare and outside
employment as relevant flictors in determining which days will he worked
during rion—conseculive luirloughs. Furloughs will be recorded in the
correct manner to ensure unemployment benefits are aliorded to eligible
employees.
c. Management may reduce the number of days of the furlough if it finds
that fewer days are necessary due to changed circumstances. l’o increase
the number of days. a new notice and identification process is required.
The Parties will negotiate as appropriate.
Section 11. Leave l)uring Furlough:
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a. For hardship cases, Management will consider deferring a furlough for
employees on sick leave.
b. The provisions of leavc restoration vill apply to “use it or lose it” annual
leave.
Section 12. Emergency Furloughs: Consistent with 5 CFR 752.404(d)(2),
advance written notice to employees with an opportunity to answer are not
necessary for furlough without pay due to unforesecable circumstances, such as
equipment breakdown, act of God, or sudden emergencies requiring the immediate
curtailment oFactivities. When Management is made aware of a possible
Government shutdown, it vill notify the Union and provide copies of any official
notices that advise the Agency of a potential furlough.

Annota/ions

—

Article 49— Furloughs

Subsection lO.h. Although Management is obligated to noqj5; the union
anti negotiate procedures per Section 4.c, Mazzagenie;zt still has final
discretion in determining whet her furlough days will be consecutive or
nonconsecutive. Language aLco requires Management to consider
employee personal needs in determining which days will be worked during
nonconsecutive furloughs. An additional obligation to bargain is inctured
when Management, a/icr the initialfierlo ugh notices have been giveti, finds
it necessary to increase the number of days in the /iirlozgh.

ARTICLE 50
EMPLOYEE PAYROLL ALLOTMENTS FOR THE PAYMENT OF
UNION DUES
Section 1. A member of the Union in good standing who is in the bargaining unit
may authorize a payroll allotment for the payment of Union dues. Ihe Union has
a responsibility to periodically inform employees of the prescribed procedures
relating to authorizing and cancelling Union dues allotments.
Section 2. Union dues require that an SF 1187, Request lbr Payroll Deductions
for Labor Organization Dues, be completed and Forwarded to the LMRO or
designee for processing. The Union will be responsible tbr ensuring the SF I 87
has been properly completed by the employee/Union for deduction of Union dues
before submitting to the LMRO. The LMRO will lbrward the SI: 1187 to DTRi\
Work Life Division for processing. Employee’s pay each payroll period when the
lollowing conditions have been met:

105

a. The employee is a member of the Union in good standing;
b. The employee’s earnings are sufficient to cover the amount of the
allotment;
c. The employee has voluntarily authorized a payroll deduction for Union
dues by properly completing and certit’ing a SF 187, which will be made
available to employees in the bargaining unit by the Union;
d. The Union has properly completed and certified the employee’s SF
1187; and
e. The completed form has been properly submitted to the Employer.
An allotment for the payment of union dues may be submitted at any time. The
deduction of dues will begin no later than 45 days after receipt by the LMRO or
designee.
Section 3. The Union will be responsible for informing the LMRO, in writing, of
the individual amount of each employee’s allotment for Union dues. The Union
may change the amount to be withheld from each employee’s pay for Union dues
by informing the LMRO in writing. Changes in the amounts of each ernployee’s
allotment will not be made more frequently than once each calendar year. The
change in the amount of each employee’s allotment will begin with the first full
pay period which begins at least 14 calendar days after receipt oltiw Union’s
written notification, unless the Union specifies a later pay period in the
notification.
Section 4. An employee’s voluntary allotment for the payment of Union dues will
be terminated by the DTRA Work Life Division beginning with the first full pay
period following the pay period in which any of the fOllowing occur:
a. Loss of exclusive recognition by the Union;
b. Reassignment. promotion. or any personnel action that permanently
removes the employee from the bargaining unit;
c. Sepalation of the employee from the active federal employment for any
reason; or
d. Receipt by the LMRO and Work Life Division of written notice from
the Union that the employee has been expelled or has ceascd to he a
member of the Union in good standing.
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Section 5. An allotment for the deduction of Union dues from an employee’s pay
may also be terminated by the employee by submitting to the LMRO or designee
and the DTRA Work Life Division a properly completed and certified SF 1188.
An employee’s termination of a payroll allotment for Union dues processed under
thisparagraph will be effective on the next full pay period following one year
from the beginning oithe employee’s original allotment for Union dues or on each
subsequent anniversary’ date of the employee’s original allotment.
Section 6. Upon request, Management will submit to the Union at an address
provided by the Union a list containing the name of each employee with a Union
allotment and the amount of the deduction made for each employee listed.
Section 7. Should the Agreement between DTR4 and AFGE concerning the
voluntary allotment of Union dues be discontinued or renegotiated at the time of
any expiration date, then the Parties agree that the voluntary allotment of dues will
continue until a new agreement between DTRA and AFGE is negotiated.
Annotations
Union Dues

—

—

Article 50

—

Enployee Payroll A Ilotments for the Payment of

(No A,z,,otatw,,s)
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In witness thereof, the Parties hereto executed this basic Labor
Management Agreeient on Decembecl, 2010.

FOR THE UNION

FOR MANAGEMENT

C

APPENDIX A
Glossary of Federal Sector
Labor-Management Relations Terms
For the purpose of this Agreement, the terms listed below are defined as follows:
Adverse Action: an official personnel action, usually taken for disciplinary
reason, which adversely affects an employee and is of a severity such as
suspension For more than 24 days, reduction in grade or status, or removal.
Alternative Dispute Resolution: a number of methods by which disputes can
be resolved at a level that usually does not include an administrative hearing or
litigation. Within DTRA, the primary form of ADR used is mediation.
Arbitrator: an impartial third party to whom disputing parties submit their
diflèrences for decision (award).

Award: in Labor-Management arbitration, the final decision of an arbitrator,
final and binding on both parties. In very limited circumstances (e.g., award is
contrary to law), either party may appeal arbitrator’s decision to the FLRA.
Bargaining Unit: a group of employees recognized by the employer or group
of employers, or designated by the FLRA as appropriate to be represented by a
Labor organization for purposes of collective bargaining. In the Federal sector.
employees do not have to he dues-paying members of a union in order to he
represented by the union,
Changes to Organization: changes to organizations are those that would
result in:
a. establishment or abolishment of any position(s) resulting in changes
to the organizations structure and/or
h. the redistribution of duties among existing positions. which alibets
those positions.
Collective Bargaining or Negotiations: the performance ot’ the mutual
obligation of the employer and the exclusive representalive to meet at
reasonable times, to consult and bargain in good faith, and upon request by
either party to execute a written agreement with respect to terms and conditions
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of employment. This obligation does not compel either party to agree to
proposal or make concessions.
Collective Bargaining Agreement: a written agreement between an employer
and a Labor organization, usually for a definite term, defining conditions of
employment, rights of employees and Labor organizations, and procedures to
be followed in settling disputes or handling issues that arise during the life of
the agreement (also known as Agreement, CRA, Contract, or Negotiated
Agreement).

Conditions of Employment: personnel policies, practices, and matters where
established by rule, regulations or othenvise, affecting working conditions. It
does not include polices, practices, and matter related to prohibited political
activities, to the classification of any position, or to the extent the matters are
specifically provided for by statue.
Consensus: when all members of a group agree to select and support a
specific alternative.
Day: Unless stated otherwise, day means calendar day. If a due date falls on a
Saturday, Sunday. or holiday, the next official workday will be considered the
due date.
Emergency Situation: any situation that is temporary in nature and poses
sudden, immediate, or tin Ibreseen work requirements as a result of natural
phenomena or other circumstances beyond Management’s reasonable conLrol
or abi lit)’ anticipate.
Employee: an individual employed by Dflt\ who is included in a
representative unit or otherwise recognized by the Parties during interim
situations. Such an employee is also called a bargaining unit employee. Title
5 oithe USC 7 103(a)(2) defines an employee as only those individuals
currently employed. This definition does not include individuals who are
applicants for employment. Temporary employees cease to be employees after
termination regardless of rehire eligibility.
Formal Discussion: under 5 Usc 7! l4(a)(2)(J\), a discussion between
Agency representative(s) and RUE(s) concerning any grievance or any
personnel policy or practice or other condition of employment thai affects
I3UEs. ‘11w exclusive representative must he given the opportunity io be
present at these meeting ..1ny titeeling betii’een one or more representative’s of
DTRA and one or more RUEs concerning any grievance, personnel policy, or
practice, or oilier general condition of employment.
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Good Faith Bargaining: the standard of dealing imposed on an agency and
an exclusive representative which include the obligation to approach
negotiations with a sincere resolve to reach a CBA; to be represented by
properly authorized representatives who are prepared to discuss and negotiate;
to meet at reasonable times and convenient places as frequently as necessary;
to avoid unnecessary delay in negotiations; and in which ease of the Agency, to
F irnish relevant and necessary data requested by the Union to the extent
required or permitted by law.
Grievance: Any complaint by any
a. employee concerning any matter relating to his or her employment;
b Labor organization concerning any- mailer relating to the
employment of any employee;
c. employee, Labor organization, or agency concerning
I) the effect or interpretation, or a claim of breach, oVa CBA;
2) any claimed violation, misinterpretation, or misapplication of any
law, rule, or regulation affecting conditions ol employment.
Interest-Based Problem Solving: a process ol’resolving problems by
mutually identifying issues, interest. options. and standards by- which those
options are evaluated. The solution is reach by consensus or as agreed by the
parties at the appropriate level.
Management: all levels of management to which DlRA assigns managerial
or supervisory duties. This term is eqtiivalent to Employer.
Midterm Negotiations: bargaining changes affecting conditions of
employment during the life of this Agreement that are not in conflict with the
Agreement.
Negotiations: the mutual obligation of the Parties to meet, or oLherwise
communicate, at reasonable times, on a timely basis, and bargain in a good
faith effort to reach agreemen! with respect to conditions of employment.
Notification: All notification specired in this Agreement must he in writing,
unless otherwise staled.
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Parties: Management and Union collectively.
Partnership: a joint, voluntary process whereby the Union and Management
work together cooperatively to better achieve DIRA goals and meet employee
interests by identifying and mutually resolving problems and improve their
day-to-day working relationships.

Pre-decisional Involvement: those activities where employees, through their
elected exclusive representative, are afforded by Agency Management the
opportunity (hr input to Management regarding decisions that affect working
conditions.
Service Computation Date: For purposes of seniority in this Agreement,
service computations will be computed on the basis of each employee’s leave
service computation date. Unless specified otherwise, this is a contractual
agreement regarding use of seniority in certain situation not addressed by
Government-wide regulations that prescribe the procedures to he used.
Supervisor: an individual employed by an agency having authority in the
interest of the agency to hire, direct, assign, promote, reward, transfer,
Furlough, Lay off, recall, suspend, discipline, or remove employee; to adjust
their grievances; or to effectively recommend such actions. The exercise of
this authority in not merely routine or clerical in nature but requires the
consistent exercise of independent judgment.
Union: The AFGL Local Union, Local Officers of the Union, Union
Steward, and other authorized representatives designated by any of the above.
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APPENDIX B
Sample of Grievance Notifications
Type of
Notification

Date:
To:
CC:
From:
Subject:

PRE-GRIE VANCE

Date Pre-Grievance is being filed.
Pre-Grievance should be addressed to the Management Official at the
lowest level who has the abiliy to resolve the issue.
Copy should always be sent to the LMRO.
Union Official representing the case. Also included should be Union Local
Number, Union Official’s name, and Union Officials title.
Provide the issue which has resulted in a pre-grievance being filed and
referenced article number

Date that incident occurred or employeelUnion became aware of it: Date the
incident occurred or the date the grievant became aware of the incident.
Incident being grieved:
Summary of the incident resulting in the pre-grievance.
The specifications in the Letter of Reprimand are incorrect.
Details:

Requested Resolution:
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To resolve these issues, the Union and the employee request the following:

Type of
Notificat
ion
Date:

--

GRIEVANCE

f
I

To:
CC:

—

Date Grievance is being filed.
Grievance notification should be addressed to the management official at a
higher level than that of the pre-grievance.
have the ability to resolve the issue.

The management official should

Copy should always be sent to the LMRO.
Union Official representing the case. Also included should be the Union
Local Number, Union Official’s name, and Union Official’s title
Provide the issue which has resulted in a grievance being filed and the

From:
Subject:

referenced article number.

Date that incident occurred or employeelunion became aware of it:
Incident being grieved:
Provide a detailed account of

the incident resulting in the grievance.

Requested Resolution:
To resolve these issues,

All Supporting Documentation;
Provide

all documentation to support the grievances, Witness Statement, timesheets,

etc..,
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APPENDIX C
Abbreviations Used in the Agreement
Alternative Dispute Resolution
American Federation of Government Employees
American Federation of Labor Congress of’ Industrialized
Organizations
A’FAAPS
Automated Time Attendance and Production System
AWOL
Absent without leave
Alternative work schedule
AWS
BUS
Bargaining unit status
GB
Code used within the ATAAPS System for comp time earned
CBA
Collective Bargaining Agreement
CF
Code used within the ATAAPS System for comp time used
CER
Code of Federal Regulations
CWS
Compressed work schedule
DoD
Department of Defense
DOL
Department of Labor
DTRA
Defense Threat Reduction Agency
FF0
Equal Employment Opportunity
EEOC
Equal Employment Opporlunity Commission
FAS-LERD Department of Delènse. Civilian Personnel Management Service,
Field Advisory Sen’ices. Labor & Employee Relalions Division
F1:RA
Federal Labor Relations Authority
lISA
Fair labor Standards Act
FMCS
Federal Mediation and Conciliation Service
EMLA
Fum i lv and Medical Leave Act
FIR
Federal Travel Regulations
GSA
General Services Administration
l&l
impact and implementation
1BN
interest-Based Negotiation
KAFB
Kirtland Air Force Base
IJMRO
Labor Management Relations Officer
Leave without pay
LWOP
MOU
Memorandum of Understanding
MSPB
Merit Systems Protection Board
OPF
Official personnel Iblder
OPM
Of ice of Personnel Management
OS! IA
Occupational Salèty and Health Act of 1970
O\VCP
Office of Workers’ Compensation Programs
ADR
AFGE
AFL-CIO

-
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PC
PD
PMP
RIF
SF
T&A
TDY
TOF
ULP
USC
WRAPS

Partnership Council
Position description
Performance Management Program
Reduction in force
Standard Form
Time and attendance
Temporary duty
Transfer of Function
Unfair labor practice
United States Code
Workforcc Restructuring and Placcment System
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