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PREAMBLE

"There is no inherent conflict between careful planning,
ti ght managenent and constant reassessnent on one hand, and
conpassi onate concern for the plight of the deprived and
afflicted on the other. “Wste and inefficiency never fed a
hungry child, provided a job for a wlling worker or educated a
deserving student” (J. Carter)

This contract is nade by and between the U S. Arny Engi neer
Wat er ways Experinment Station (WES), Vicksburg, M ssissippi,
hereinafter referred to as the "Enpl oyer" and the Anerican
Federati on of CGovernnent Enpl oyees, Local 3310, hereinafter
referred to as the "Union" and collectively referred to as the
"Parties."

Pursuant to the policy set forth in Public Law 95-454 of
Title 5 Chapter 71 of the United States Code, Executive O der
12871, and subject to all applicable [ aws, Governnent w de
regul ations and other legal authorities which may be rel evant,
the followng articles constitute a contract between the
Parti es.

PURPOSE

It is the intent and purpose of the Parties to devel op and
mai ntai n constructive relationshi ps and pl edge thensel ves to
cooperative efforts in contributing to efficient adm nistration
of the Waterways Experinent Station relating to its prograns and
m ssion, and the well being of its enployees within the neaning
of Title VIl of the Cvil Service Reform Act of 1978 to
establish a basi c understandi ng of personnel practices and
procedures and matters affecting conditions of enploynent, and
to provide neans of discussion and adjustnent of matters of
mut ual i nterest.

Wher eas, the Union agrees to support the Enployer in an
effort to elimnate waste, conbat absenteei sm conserve
materials and supplies; ensure tinmely conpletion of work;

i nprove the quality of workmanship; encourage the subm ssion of
i nprovenent and cost reduction ideas; prevent accidents and

pronote the devel opnment of good will between the Enpl oyer, the
Uni on and the I ocal communities. \Wereas, the Enpl oyer agrees

that supervisors at all levels are expected to provide positive
| eadership as an exanple to the enpl oyees serving under their
supervision and to instill in their subordinates a sense of

1



bel ongi ng and responsibility and with dignity in all aspects of
per sonnel managenent .

The Congress finds that experience in both private and
public enploynent indicates that the statutory protection of the
rights of enployees to organi ze, bargain collectively, and
partici pate through | abor organi zations of their choosing in
deci sions that effect them

1. Safeguards the public interest.
2. Contributes to the effective conduct of public business.

3.. Facilitates and encourages the am cable settl enment of
di sput es between Enpl oyer and its enpl oyees involving conditions
of enpl oynent.

VWiile either party may del egate their authority, ultimte
responsibility for admnistering this contract rests with the
Director and the Union President. This contract also sets forth
negoti ated policies and procedures to be used by Enpl oyer's
officials in dealing with bargaining unit enployees. This
contract defines the negotiated rights and duties of the
Enmpl oyer, the enpl oyee, and the Union.

Havi ng recogni zed their respective roles under the Act, the
Enpl oyer and Union do enter into this contract.



ARTICLE 1
RECOGNITION AND UNIT DEFINITION

SECTION 1. The Enpl oyer recogni zes the Union as the exclusive
representative of all enployees in the Unit defined in Section 2
bel ow. The Union will recognize the responsibility of
representing the interest of all enployees in the Unit w thout

di scrimnation and wi thout regard to | abor organization
menbership with respect to grievances, personnel policies,
practices, procedures, and other matters affecting their
condition of enploynent.

SECTION 2. The Anerican Federation of Governnent Enpl oyees,
Local 3310 Unit is defined as:

a. Al the non-supervisory Wage G ade (W5 enpl oyees enpl oyed
by the U S. Arny Corps of Engi neers Waterways Experi nent
Station, Vicksburg, M ssissippi.

b. Al non-professional General Schedule (GS) enpl oyees
enpl oyed by the U S. Arny Corps of Engineers \Waterways
Experiment Station, Vicksburg, M ssissippi.

c. Except all Professional enployees and enpl oyees engaged in
Federal personnel work in other than purely clerical capacity,
confidential enployees, managenent officials, and supervisors as
defined in 5 USC 7112(b) (2) (3) (4) (5) (6) and (7). This
group of enployees is hereinafter referred to as the "Unit",
"enpl oyees", or "bargaining unit".



ARTICLE 2
PROVISION OF LAWS AND REGULATIONS

SECTION 1. In the admnistration of all matters covered by this
Agreenent, officials and enpl oyees shall be governed by existing
or future laws that do not conflict with this contract.

However, it is understood by the parties that if there are

Gover nnent -wi de regul ations, or |aws issued by Congress, that
are in conflict, they wll be the governing authority.
Regul ati ons becom ng effective after the effective date of this
Agreenent shall be binding upon officials and enpl oyees only to
the extent the terns of such regulations are not in conflict
with the provisions of this Agreenent. |In any conflict between
the ternms of this Agreenent and any regul ation, policy letter,
manual , etc., regardless of date of issuance, the ternms of this
Agreenment will govern. Should the Enployer feel that a

regul ation or policy, which conflicts with this contract, is the

governing authority, the Activity shall informthe Union and
attenpt settlenent. |[|f settlenent is not achieved, the parties
will request arbitration in accordance with this contract.

SECTION 2. The requirenents of this Article shall apply to al
suppl enental , inplenenting, or anendnent agreenents between the
parties.



ARTICLE 3
MANAGEMENT RIGHTS

SECTION 1. Subject to Section 2 below, nothing in this contract
shall affect the authority of the Enployer:

a. to determne the m ssion, budget, organization, nunber of
enpl oyees, and internal security practices of the Enployer; and

b. in accordance with applicable | aws,
(1) to hire, assign, direct, layoff and retain enpl oyees,
or to suspend, renove, reduce in grade or pay, or take other
di sci plinary action agai nst such enpl oyees;
(2) to assign work, to make determ nations with respect to
contracting out, and to determ ne the personnel by which
Enpl oyer's operations shall be conduct ed;
(3) with respect to filling positions, to make sel ection
for appointnments from
a) Anong properly ranked and certified candi dates for
pronotion; or
b) Any other appropriate source; and
(4) to take whatever action nay be necessary to carry out
t he Enpl oyer's m ssion during emergencies;

SECTION 2. Nothing in this contract shall preclude the Enpl oyer
and the Union from negoti ating:

a. the nunbers, types, and grades of enployees or positions
assigned to any organi zati onal subdivision, work project, or
tour of duty, or on the technol ogy, nethods, and neans of
perform ng work;

b. procedures which managenent officials of the Enployer wll
observe in exercising any authority under this Section; or

c. appropriate arrangenents for enployees adversely affected
by the exercise of any authority under this Section by such
managenent officials.



ARTICLE 4
EMPLOYEES RIGHTS

SECTION 1. It is agreed that each enployee in the Unit shal
have the right to form join and/or assist the Union or to
refrain fromany such activity, freely and wi thout fear of
penalty or reprisal, and each enpl oyee shall be protected in the
exercise of such right. Such rights shall extend to acting for
the Union in the capacity of a representative and the right in
that capacity, to present the views of the Union to
representatives of the Agency and other officials of the
Governnent; to engage in collective bargaining with respect to
condi ti ons of enploynent through representatives chosen by

enpl oyees.

SECTION 2. |If the enployee wi shes to discuss a problem or
potential grievance with a union representative, the enployee
shall have the right to contact and neet with the union
representative on duty tinme. The enployee will be released from
duties to contact and neet with the union representative when
he/ she requests to exercise this right, unless there is a
pressi ng operational exigency.

SECTION 3. Enpl oyees have the right to direct their private
lives, personal welfare and personal beliefs w thout
interference, coercion or discrimnation by the Enpl oyer so | ong
as such activities do not conflict wwth job responsibilities.

SECTION 4. The enployee has a right to participate or not in
any worthy prograns (i.e., Conbined Federal Canpaign, Bond
Drives, Blood Donor Drives, etc.) on a voluntary basis.
Contributions for gifts for enployees will be strictly

vol untary.

SECTION 5. All new bargaining unit enployees wll be infornmed
by the Enployer that the Union is the exclusive representative
of the enpl oyees of the Enployer.

SECTION 6. The enployee has the right to union representation
and to file a conplaint/grievance w thout fear of coercion or
reprisal

SECTION 7. Each new bargai ning unit enployee shall have the
right to ready access of a copy of this Agreenent.



SECTION 8. It is the enployee's right to refuse to sign any
original, or copy, of any evaluation, disciplinary, or adverse
action form(s) or letter(s). The enployee's signature nerely
i ndi cates that enpl oyee acknow edges receipt and is provided a
true copy of the docunent(s) at the tine of the enployee's

si gni ng.

SECTION 9. The enpl oyee shall have the right to due

consi derations under the Douglas Factor in disciplinary actions
which is described in this Contract in the ADVERSE AND
DISCIPLINARY ACTION Article 21.

SECTION 10. All enployees shall be treated fairly, equitably
and with dignity in all aspects of personnel managenent, w thout
regard to political affiliation, race, color, religion, national
origin, sex, marital status, age or handi cappi ng condition and
Wi th proper regard and protection of their privacy and
constitutional rights. It is agreed that managenment w ||
endeavor to establish working conditions, which wll be
conduci ve to enhancing and i nproving enpl oyee noral e and
efficiency.

SECTION 11. Enpl oyees have the right to the foll ow ng:

Appropriate education and training

Expect constancy of purpose

Eli mnation of barriers

Eli m nation of fear

Provi de i nput

| nfl uence change

Valid information

Pride of workmanship

Recognition for superior performnce

Adequat e resources to performthe work
Sui t abl e wor ki ng condi tions

Exerci se team ng

Be treated honestly, fairly, and respectfully
Have authority and accountability for assigned work
Uni on Representation

Wrk in a safe and drug free environnent

TOoOS3ITARTIFTQ@TOQ0T

SECTION 12. The right of the enpl oyees, individually or
collectively, to petition Congress or a nenber of Congress, the
United States Executive Branch, or to either House of Congress,
or a commttee nenber thereof, may not be interfered with or
deni ed.




SECTION 13. The Parties recognize that in accordance with
current governing regulations, unit enployees wll not be held
monetarily liable for governnment property except where the | oss,
damage or destruction of such property is the result of
negl i gence or m sconduct on the part of the enpl oyee.

SECTION 14. The Enployer will not intentionally require an
enpl oyee to violate | aws.

SECTION 15. Upon request, the Enpl oyer agrees to provide
general information concerning the nature of the docunent and/or
answer questions concerni ng any docunent that an enpl oyee nay be
requested to sign.

SECTION 16. All unit enpl oyees have the right to union
representation (including renote sites) including an attorney or
any other selected representative. This includes enployees who
are either appealing any action(s) taken agai nst them or denied
to them by the Enpl oyer or its representative(s); or who are
filing any formof Statutory, Regulatory, or Contractual

conpl aint through out the entire appeal /conpl aint processes.

SECTION 17. It is the right of the enployee to be given a copy
of the nost up to date edition of "Wien Injured at Wrk" (or its
equi valent) at the sane tine the enpl oyee nakes either an oral
or witten report of being injured.

SECTION 18. The enpl oyee has the right to consistent and non-
conflicting instructions. It is the enployee's right to report
conflicting supervisory instructions to the |ast supervisor
providing instruction in so that a resolution can be nade. The
enpl oyee shall performthe duty as assigned by the | ast

supervi sor, providing such performance will not cause a
violation of law, rule, statute, this contract or when the

enpl oyee has a reasonable belief that they are in immnent risk
of death or serious bodily harm and does not have sufficient
tinme to seek redress through nornmal abatenent procedures.

SECTION 19. It is the right of an enpl oyee who exercises his
right to serve as a union official or representative to be
treat ed anal ogous as all other enpl oyees concerning overtine,

| eave request and approval, pronotions, awards, adverse and

di sciplinary actions, arrival and departure fromwork, and the
enforcenment of all laws, rules, regulations, policies, and this
contract.




SECTION 20. Quidelines for Federal Enpl oyees Covered Under the
New Hat ch Act Amendnents. The follow ng Iist contains exanples
of both perm ssible and prohibited activities for covered

enpl oyees. The O fice of Special Counsel is responsible for
investigating reports or conplaints concerning Hatch Act

vi ol ati ons.

1- 800- 85- HATCH ( 854- 2824)

May be candi dates for public office in nonpartisan el ections
May regi ster and vote as they choose
May assist in voter registration drives
May express opi nions about candi dates and i ssues
contribute noney to political organizations
May attend political fund raising functions
May attend and be active at political rallies and neeting
May join and be an active nenber of a political party or club
May sign nom nating petitions
May canpai gn for or agai nst referendum questions,
constitutional amendments, nunicipal ordinances
* May canpaign for or against candidates in partisan el ections
* May nmake canpai gn speeches for candidates in partisan
el ections
* My distribute canpaign literature in partisan elections
* May hold office in political clubs or parties
* May not use their official authority or influence to
interfere with an el ection
* May not collect political contributions unless both
i ndi vidual s are nenbers of the sane federal |abor organization
or enpl oyee organi zation and the one solicited is not a
subor di nat e enpl oyee
*  May not knowingly solicit or discourage the political
activity of any person who has busi ness before the agency
*  May not engage in political activity while on duty
*  May not engage in political activity in any governnent office
* May not engage in political activity while wearing an
official uniform
*  May not engage in political activity while using a governnment
vehi cl e
* May not solicit political contributions fromthe general
public
*  May not be candidates for public office in partisan el ection

¥k ok ok Kk ok k ok ok
<

Enpl oyees of the foll ow ng agencies or specified job
categories may not take an active part in political mnagenent
or political canpaigns: Federal Election Conm ssion, NSPB, FBI

9



OSC, Justice Dept.-Crimnal Dv., IRS-Ofice of Crimnal

| nvestigation, Secret Service, Custons-Ofice of Investigative
Program CI A ATF-Ofice of Law Enforcenment, National Security
Council, Adm nistrative Law Judges, National Security Agency,
Contract Appeals Board Menbers, Defense Intelligence Agency, and
t he Seni or Executive Servi ce.
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ARTICLE 5
ACTIONS BASED ON UNACCEPTABLE PERFORMANCE

The actions covered by this article include w thhol di ng of
W t hi n-grade-increase, reduction in grade and renoval for
unaccept abl e perfornmance.

SECTION 1. WITHHOLDING OF WITHIN-GRADE-INCREASE.

When the supervisor's evaluation | eads to a conclusion that the
enpl oyee's performance is mnimally successful, the supervisor
shall provide the following to the enpl oyee:

a. the reasons for the negative determnation and the areas in
whi ch the enpl oyee nmust inprove in order to receive a within
gr ade-i ncr ease;

b. an explanation if the negative determnation is not
consistent wth the nost recent performance appraisal;

c. notice to the enployee of his or her right to request
reconsideration in witing;

d. the length of tine, not to exceed fifteen days, that the
enpl oyee has to request reconsideration; and

e. the nane of the official to whomthe request is to be
subm tted.

SECTION 2. REDUCT I10ON- IN-GRADE/REMOVAL .

An enpl oyee whose reduction-in-grade or renoval under this
Article is proposed shall be provided at least thirty (30) days
advance notice, fromthe date of the final decision

i dentifying:

a. specific instances of unacceptabl e perfornmance;

b. the critical elenents of the enployee's position involved
in each instance of unacceptabl e perfornmance;

c. the right to be represented, either by a Union
Representative or a personal representative,

SECTION 3. No bargaining unit enployee will be subject to
removal or reduction-in-grade for unacceptabl e performance
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unl ess that enpl oyee's performance fails to neet established
per f or mance st andar ds.

SECTION 4. The final decision regarding a proposed
reduction-in-grade or renoval action based on unaccepted
performance will be decided by an official in a higher position
than the official who proposed the action.

SECTION 5. |If the Enployer's decision is to effect an action
based upon unacceptabl e performance, the enpl oyee nmay appeal the
decision to the Merit System Protection Board in accordance with
the applicable | aw regul ati on or under the grievance/arbitration
procedures in this Contract. Under no circunstance may an

enpl oyee appeal the sane action under this Article to both NMSPB
and the grievance/arbitration procedures in this Contract.

SECTION 6. THE PERFORMANCE IMPROVEMENT PLAN (PIP).

Each PIP should clearly identify the nunber of workdays the

enpl oyees will be on the PIP. The PIP should identify

attai nable goals. PIP' s should not be |less than 90 wor kdays.

| f appropriate, training should be used to assist the enpl oyee
in nmeeting the PIP. Once unacceptable performance in critical

el enents has been identified, the enployee is to be given an
opportunity to inprove. |If the Enployer finds itself with
standards that do not permt the proper definition of acceptable
performance, the agency may, at the concl usion of one

per formance i nprovenent period, provide the enployee fair notice
of what constitutes acceptable performance and initiate another

i nprovenent period. The requirenents incunbent upon the

Enmpl oyer in effecting a proper Chapter 43 renoval or denotion
action are to have in place an approved performance apprai sal
system communi cate the witten performance standards and
"critical elenents"” of an enployee's position to the enpl oyee at
t he begi nning of the appraisal period, warn of inadequacies in
"critical elenments" during the appraisal period, and counsel and
afford an opportunity for inprovenent after proper notice. 1In
performance based actions, an enpl oyee may be renoved only for
unaccept abl e performance. All action taken based on
unaccept abl e perfornmance nust be regul ated under the OPM
approved apprai sal system

SECTION 7. Performance related infornmation used by the
supervi sor to docunent unacceptabl e performance and devel op
plans to i nprove performance will be renoved fromthe
supervisors files and given to the enpl oyee one year after the

12



enpl oyee has successfully conpl eted the Perfornmance | nprovenent
Peri od.
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ARTICLE 6
DRUG TESTING/CIVILIAN DRUG ABUSE TESTING PROGRAM

SECTION 1. The Departnent of Arny has established a drug abuse
testing programfor civilian enployees in accordance with the
provi sions of EO 12564, Departnent of Defense Directive 1010.9
and the Health and Human Servi ces Mandatory Cuidelines for
Federal Workplace Drug Testing Progranms (governnent-w de

regul ations). The program has the foll ow ng objectives:

a. To assist in determning fitness for appointnent to, or
retention in a testing designated position.

b. To identify drug abusers and notify themof the availability
of appropriate counseling, referral, rehabilitation services or
ot her nedical treatnent.

c. To assist in maintaining national security and the internal
security of the Arny by identifying those whose drug abuse coul d
cause disruption in operations, destruction of property, threats
to safety for thenselves or others, or the potential for
unwar rant ed di scl osure of classified information through drug
rel ated bl ackmail .

SECTION 2. The Departnent of Arny has identified occupational
series as Testing Designated Positions (TDP's). At this tine,
t he WES bargai ning unit has no positions designated as TDP' s.

SECTION 3. If WES bargaining unit TDP's are identified, prior
to any managenent action in unit enpl oyee conmunication or
testing, or establishment of a commttee, the Union will be
notified in accordance with the provisions of this contract and
of fered the opportunity to negoti ate.

SECTION 4. The Activity and the Union agree that the

establi shnment and adm nistration of a Drug Free Wrk-Pl ace
Programw || be beneficial to all, including the Activity, the
Uni on and the workers.

SECTION 5. The parties agree that while WES currently requires
no drug testing, the term"drug testing” as required by others
means "urinalysis" at this tine.

SECTION 6. Drug tests, searches, and seizures are to be
adm nistrated only according to applicable I aws, rules, and
regul ation and this contract. Race, gender, age, and ot her
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discrimnating factors shall not be used as the basis for
testing, searching, and seizures. A listing of those tested by
race gender, age and national origin will be furnished the

Uni on.

SECTION 7. The enpl oyee shall have the right to voluntarily
identify hinmself as a user/abuser of alcohol and/or drugs (Il egal
or illegal) under the protection of "Safe Harbor" to the

Enpl oyer's EAP program prior to being so identified by other
means, seek counseling or rehabilitation assistance w t hout
bei ng subject to disciplinary action for prior use or abuse.
When an enpl oyee may seek rehabilitation assistance for drug
abuse probl ens under Safe Harbor, the enployee shall be assured
that this information will be held in the strictest confidence.
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ARTICLE 7
UNION (AFGE) RIGHTS

SECTION 1. It is the Union's right to serve as the excl usive
representative of all unit enployees of the Enployer.
THEREFORE, AFCGE is entitled to act for, and represent the
interests of all enployees of the Enployer in the exercise of
their rights under Public Law 95-454, appropriate | aws,

regul ations, policies and this Contract.

SECTION 2. In all matters relating to personnel policies,
practices, and other conditions of enploynent, the Enployer,
w Il have due regard for the obligations inposed by Public Law
95-454, this Contract, Policies, Laws, and Regul ati ons.

SECTION 3. The Enpl oyer agrees to recogni ze desi gnated Uni on
Agents, Oficials, Representatives, and Stewards. Unless
otherwise notified, the Oficials and Stewards who were nmade
known to the Enployer prior to the signing of this Contract
shall so remain until the Enployer is advised otherw se. The
Enpl oyer agrees that the Union has a right to designate or el ect
its officials who are entitled to performtheir duties in
accordance with this Contract and Public Law 95-454.

SECTION 4. The Union has the right to be present at any formal
di scussi ons between one or nore representatives of the Enployer
and one or nore unit enployees or their representatives
concerning grievance or any personnel policy or practice or

ot her general conditions of enploynent.

SECTION 5. The Union shall have the right to be present at any
formal di scussions between one or nore representatives of the
Enpl oyer and one or nore unit enpl oyees or their representatives
concerning grievable actions or any personnel policy practice or
ot her general conditions of enploynent. The Union al so shal
have the right to be present at discussions where the enpl oyee
reasonably believes that the discussion may result in

di sciplinary action against the enployee, and the enpl oyee
requests representation. The Enpl oyer agrees to publish the
enpl oyee's right to be represented by the Union (Wingarten) in
t he Human Resource Bulletin annually.

SECTION 6. The Union shall retain its right to information.

The Enpl oyer shall furnish to the Union, or its' authorized
representative(s), at no cost to the Union, upon request, and to
the extent not prohibited by | aw, data which:
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(1) is normally maintained by the Enpl oyer or its agent in
t he regul ar course of business;

(2) is reasonably avail able and necessary for full and
proper discussion, understanding, and negoti ation of subjects
wi thin the scope of collective bargaining; and

(3) does not constitute guidance, advice, counsel, or
trai ning provided for Managenent officials or supervisors
relating to collective bargaining;

(4) information that is requested or a given under this
contract (i.e. material relied upon to discipline an enpl oyee).

SECTION 7. Wen the Union is seeking information it shal
submt the formon the follow ng pages (or other neans that
contains the sane information).

SECTION 8. The Union has the right to be provided a reasonabl e
advance notice of investigative and discipline/adverse action
interviews that involves unit enployees so that the Union wll
have the opportunity to insure that a Union Representative(s)
will be available to attend.

SECTION 9. Information furnished under this Contract, wll be
provided no later than 10 (ten) workdays or a reasonable tine,
whi chever is less. The Enpl oyer agrees to acknow edge requests
fromthe Union within 3 workdays of receipt. Should the
Activity refuse to provide the requested information, it wll
notify the Union, in witing as to the reason for such denial .

SECTION 10. Should any enpl oyee sel ect a union representative,

the representative shall be present at any and all interviews
with the enpl oyee and shall receive a copy of information,
material, evidence, |ist of wtnesses, that is either relied

upon or given to the enployee. Only such docunentation provided
to the enpl oyee and the Union shall be used for any actions
t aken.

SECTION 11. The Union has the right to post on ALL official
bul l etin boards a Union prepared notice of exclusive recognition
granted to the Union with a list of the Union's designated
representatives with the |ocations, nanes, tel ephone nunbers and
a statement of Enployee and Union rights. The Union wll keep
this informati on accurate and current, and will post Union

provi ded revisions throughout the life of the Contract.

Enpl oyer agrees to post this information at renote (off WES)
sites, provided bargaining unit enployees are assigned to the
site.
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SECTION 12. The Union shall have the right to provide accurate
and factual information relative to Union nmenbership to new
enpl oyees. If WES initiates formal orientation of enployees in
the future, the Union will be afforded the opportunity to
provide information to the unit enpl oyees. The Enployer w |
notify the Union of the name and duty | ocation of new enpl oyees
in the bargaining unit within 10 workdays of the date on which
they enter on duty.

SECTION 13. The Union shall have the right to provide
information relative to union nenbership to new unit enpl oyees.
The Union may provide material for placenent in orientation

f ol ders.

SECTION 14_. The Union shall be afforded the opportunity to
participate in any exit interview or retirenment counseling
sessions of unit enployees. The Union shall be notified of any
bargai ning unit enpl oyee departure fromthe Enployer within 5
wor kdays foll owi ng the Enpl oyer's becom ng aware of the
departure.

SECTION 15. The Union shall have the right to present to the
Enpl oyer its witten and/or oral views concerning any personnel
policy, practices or any other matter affecting the conditions
of enploynent. The Union shall have the right to receive a
response to any witten communi cation within a reasonable tine,
(normally not to exceed 15 wor kdays).

SECTION 16. The Enpl oyer shall provide the Union with a WES
organi zation chart on an annual basis or as updates occurs. The
Enpl oyer will also provide the Union on a quarterly basis a
roster of all enployees in the bargaining unit. This roster

w Il be in al phabetical order, with the enployees' duty station
and organi zati on code. Upon approval by the United States
Suprene Court and/or other higher authority, the Enployer wll
provide the Union with information as authorized.

SECTION 17. The Union shall have the opportunity to conduct
menbership drives. These nenbership drives may be conducted on
the Enpl oyer's prem ses before the start of the tour of duty,
during the enpl oyees breaks and after work. Advance notice wll
be given the Enployer as to what facilities are being requested
for use. The Enployer will respond to request for approval

wi thin two workdays of receipt. Menbership drives will not

di srupt the work areas. Just as with any other request for
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facilities, these schedul ed uses are subject to cancellation in
sone circunst ances.

SECTION 18. Because the Union has the statutory right to neet
and/ or communi cate with bargaining unit enpl oyees concerni ng
representational matters subject to the statute, |aw, rules,
regul ations, and this Contract, the Enpl oyer shall ensure that
all mail, nmessages, communi cations, docunents, packages, faxes,
or other articles addressed or forwarded to or fromthe Union or
a Union Representative are delivered pronptly and unhanpered.
Such union nmail, nmessages, etc., should be clearly marked with
"AFGE" or "Union" lettering. The Union shall be permtted to
either send or receive Labor-Managenent nmaterials to the

Enmpl oyer and the enpl oyees, which ever is appropriate, via the
Enpl oyer's mailing system The Enployer agrees to permt the
Uni on use of its routing systemto send and receive material to
unit enpl oyees and Managenent officials at their work | ocations.

SECTION 19. The Union Oficials and Representatives shall have
the right to use official time in accordance with this Contract
and Public Law 95-454. Representatives, Stewards, and O ficials
who are made known to the Enployer shall be recognized by the
Enpl oyer. These persons are the only persons who shall be

aut hori zed the use of official tinme fromthis block of hours.

SECTION 20. The Union has the right to determne its nunber of
representatives and stewards.

SECTION 21. Al union officials, representatives, agents,
stewards and nenbers shall retain their rights to serve as
personal representatives for any enployee so long as there is
not a conflict of interest.

SECTION 22. The Union has the right to have representatives in
attendance at neetings where the conditions of enploynent,
safety, training, etc. concerning the unit enployees are
addressed. Wen mnutes are taken a copy shall be forwarded to
the Union no later than five workdays follow ng the neeting(s).
The Union shall have the right to correct any errors that are
found in the mnutes. These corrections shall beconme a part of
the mnutes and copies will forwarded to the recipients of the
ori gi nal subm ssion

SECTION 23. The Union shall have the to serve as
representative(s)/advisor(s) and/ or observer when an enpl oyee
requests and al so expresses his desire to have an attorney. The

19




uni on representative(s)/advisor(s) and/ or observer shall foll ow
this Contract when requesting official tinme and other

consi derations when he is serving in the aforenentioned
capacity.
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ARTICLE 8
UNION REPRESENTATION/EMPLOYEE REPRESENTATIVES

SECTION 1. The Enpl oyer shall not inpose any restraint (except
as may be otherw se provided in this Agreenent), interference,
coercion, or discrimnation against enployees in the exercise of
their rights to organize and designate representatives of their
own choosing for the purposes of collective bargaining, the
presentation of grievances, appeals from adverse actions,
Labor - Managenent Rel ations, or upon duly designated enpl oyee
representatives acting on behalf of an enpl oyee or group of

enpl oyees within the bargaining unit.

SECTION 2. The nunber of Stewards will be determ ned by the
Union. Wen there are eight or | ess enployees under one
supervi sor the Union agrees to designate no nore than two
enpl oyees to serve as representatives. The elected union
officers are not counted in the nunber of designated
stewards/representatives. |If nore than eight enployees, the
Uni on nay designate any nunber of these.

SECTION 3. Upon request and approval, Union

O ficials/Representatives are authorized use of official tinme to
perform and di scharge their duties and responsibilities under
the terms of PL 95-454, Executive Order 12871, and this
agreenent. The Enpl oyer agrees there shall be no restraint,
interference, coercion, or discrimnation against a union

of ficial because of the performance of such duties. This does
not preclude enpl oyees being called back to their official
duties if an energency exists that denmands their presence at

wor K.

SECTION 4. Before scheduling a visit for representational

busi ness, the Union agrees that its representatives (including
non- bargai ning unit nenbers) will notify the appropriate
supervisor of their intent to visit enployees and/ or managenent.

SECTION 5. The Union shall retain the right to sel ect
representatives as it deens necessary. The Union will supply a
list of its current officers, stewards, and representatives
fol l ow ng any change.

SECTION 6. The Enployer will advise new Unit enpl oyees
transferring in, upon entering on duty, of the name of their
excl usive representati ve.
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ARTICLE 9
AVAILABILITY OF REGULATIONS, PUBLICATIONS,
POLICIES, LAWS, INFORMATION, AND STATUTES

SECTION 1. The Enpl oyer agrees to provide the Union use of the
VEES Library (Arny Regul ations, Engi neer Regul ati ons, Departnent
of Defense Regul ation/D rectives, US Code, Code of Federal

Regul ations) and the library of the Human Resources Managenent
O fice (OPM Regul ations and | abor relations publications and
suppl enents). Representatives nay use the copy machines in the
vicinity of the libraries.

SECTION 2. The Enployer will provide the Union at no cost
access to the Internet for representational duties. Copies of
regul atory gui dance provided to managenent but not avail able on
the Internet (or other sources) will be provided to the Union.

I ntentional unauthorized use of the Internet may result in cost
assessnment for such use and | oss of access to this individual.

SECTION 3. Managenent will provide at no cost to the Union a
current copy of all Station Regulations within 45 days of the
effective date of this contract. The Union will be added to the
distribution list to receive copies of changes or new
regul ati ons.

SECTION 4. The Activity will provide the union representatives
training on the use of E-mail and assistance in the use of the
library resources.

SECTION 5. Wen making a request for information concerning any
action(s) taken by nmanagenent, the Union will direct that
request to the person(s) taking the action(s).

SECTION 6. The Union wll nake request for information fromthe
managenent official it deens appropriate.
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ARTICLE 10
CHARITY, BLOOD, AND SAVINGS BOND DRIVES

SECTION 1. The Parties agree that enployees are encouraged to
participate in the Conbi ned Federal Canpaign (CFC), bl ood
drives, bond canpaigns and other worthy drives. Any such
participation, including contributions, by an enployee, in
what ever manner, shall be on a voluntary basis.

SECTION 2. All contributions shall be conpletely voluntary and
unit enployee will give their pledge to the key person in their
area. The key person for unit enployees will not be a
manager / super vi sor

SECTION 3. The Enpl oyer may publicize any authorized charity
drive, denonstrate support, and request participation in such
progr ans.

SECTION 4. Wth respect to Section 3, the Enployer agrees that
the followng activities are not permtted:

a. supervisory solicitation of enpl oyees;

b. supervisory inquiries about an enpl oyee's deci si on whet her
or not to participate in a canpaign

c. setting of 100 per cent participation goals;
d. establishing personal goals and quot as;

e. providing and using contributor lists for purposes other
than the routine collection and forwarding of contributions and
al l ot rents; and

f. devel oping and using lists of non-contributors.

SECTION 5. While both the Enployer and the Union recogni ze the
benefit of worthy canpaigns and drives, there shall be no
reprisal or discrimnation against an enpl oyee who chooses not
to participate or contribute.

SECTION 6. SAVING BONDS DRIVES.

The parties agrees that should the Enpl oyer participate in any
savi ng bonds, or simlar drives, the Enployer may informthe
unit enployees of its participation, but it will not place any
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enpl oyee in the position of not being able to refuse to
participate individually.

SECTION 7. BLOOD BANK DRIVE.

The Enpl oyer agrees that should an enpl oyee desire to
participate in any blood drive, the enpl oyee may be excused from
wor k wi t hout charge to | eave for the actual tine required to
donat e bl ood and recuperation period, if necessary. The total
time excused will not exceed four (4) hours. The enpl oyee nust

i nform his supervisor upon his/her departure and his/her return
to duty. The Enployer agrees to ensure that no enpl oyee will be
t hr eat ened, harassed, or placed under duress when he/she
exercises the use of this recuperation tine.
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ARTICLE 11
OFFICIAL TIME (ADMINISTRATION)

SECTION 1. This Article covers the anount of official tinme that
may be granted to union officials and representatives, the
functions for which official time may be used, enployees who may
be represented by the use of official tinme, procedures for
requesti ng approval of usage, and other general information.

SECTION 2. Upon request by the Union O ficial/representative
and approval by the imedi ate supervisor the union's
representative/official will use official time to conduct
representational and other statutory functions where such is
aut hori zed pursuant to, and consistent with, applicable
Statutes, regulations, this Contract, Laws, policies, and
suppl ements relating to conditions of enploynent, conplaints,
grievances, appeals, training, neeting, this contract and ot her
matters aut horizing such use of official tine. Oficial tinme
wi |l be authorized unless precluded by critical workload

requi renents, which may be just cause for the offering of an
alternate tine by the approving official. An explanation shal
be witten on the formby the i nmedi ate supervisor when the
requested tinme can not be granted.

SECTION 3. Union representatives should schedul e use of
official tinme and give advance notice to the Enpl oyer when
possi bl e. Upon request, in witing, by the imedi ate
supervisor, Union Oficials/Representatives wll informtheir

i mredi at e supervi sor of the general nature of the duties to be
performed and estimated anount of tinme to be used.

When a representative's duties require neeting wth an
enpl oyee concerning representational functions, the follow ng
shal | apply:

1. The enpl oyee invol ved and/ or the Union should obtain
approval fromtheir supervisor prior to nmeeting with Union
representatives during the enployee's duty tine.

2. Supervisors may tenporarily deny, in witing, a request for
reasons of workl oad or other conpelling circunstances.

SECTION 4. Wen a request is submtted in witing to the
representative's i nmedi ate supervisor for training or conference
attendance, the enployee shall indicate, using the listing
bel ow, the type of training for which he is requesting to
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attend. The supervisor w il approve/di sapprove the request in
accordance wth of this article.

a. Wen the subject matter of such training is of nutua
concern to the Enployer and to the enployee in their capacity as
unit representatives;

b. Wen the interests of the Enpl oyer and the enployee, in
their capacity as a union representative, wll be served by such
at t endance;

Cc. Representational/Stewardship Duties and Responsibilities;

d. Collective Bargai ning and Negoti ati ons;

e. Interest Based Bargai ning;

f. Alternative D spute Resol ution

g. Health and Safety;

=

Training on the Contract;
i. GQccupational Wrkers Conpensation Program

] . Federal Labor Relations Authority Policies, Practices, and
Appeal s;

k. Merit System Protection Board;

|. Ofice of Special Counsel;

m  Communi cating Wth Congress/ Congressional Actions Which My
Affect the Conditions of the Enpl oyees (excludes | obbying
activities);

n. Explaining Laws, Rules, Regulations, Statutes, and
Executives Orders;

o. Equal Enpl oynent Opportunity;
p. Partnership;
g. Gievances and Appeal s;

r. Arbitration; or
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s. Attending, as an Observer, a Live Third Party
Hear i ng/ Procedur e.

t. Alternate Formof Discipline

Oficial time for training will be granted in accordance with
PL 95-454 or other appropriate Laws, Regul ations, Executive
Orders, Statutes, and this contract.

SECTION 5. All union representatives/officials wll use the
"Oficial Tine Request Form" as described in this Contract,
when making a witten request for official time use. The
enpl oyee shall give the request to his supervisor. The
supervisor wll advise the enployee of his approval or deni al
and an alternate date for the use of official tine.

When the request for official time consists of nore than
one day, the official/representative shall list the total nunber
of hours/days on one form The Supervisor will either approve
or di sapprove the request. However, should he/she di sapprove
it, he/she nust offer, in witing, an alternate tine/date and
the reason for his/her denial of the request as originally
pr esent ed.

When an enpl oyee has received an approval for the use of
official time going through the end of a workday, he will not
have to report back to his supervisor until the start of the
follow ng work day after the expiration of the approved offici al
tine.

The union Representative will return to his/her workstation
i mredi ately upon conpletion of the specific business for which
official time was requested and approved. |In the event, the
representative's business cannot be concluded within the
approved tine, the representative wll contact his/her imrediate
supervi sor and request additional tinme. Copies of the formwll
be kept by the Supervisor and a copy will be given to the Union
Representati ve.

SECTION 6. No representative will be entitled to official tine
whose nane does not appear on the union representative list.
Oficial time will be granted by WES to represent only WES

enpl oyees. Oficial tine is authorized only if the enployee is
otherwi se in a duty status.
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SECTION 7. The Union wll be granted a bl ock of 2250 hours of
official tinme on the date this contract is inplenmented. These
2250 hours may be used at any tine during the year, but may not
be carried over into subsequent years. Upon exhaustion of this
bl ock, managenent and the Union will neet to mutually agree upon
a reasonabl e extension of this block based upon denonstrated
need. This block will not include duty time otherw se
authorized by law, rule, regulations, or this contract. No
overtime will be included in hours of official tine.

SECTION 8. Oficial tinme will be authorized to attend union
sponsored training including travel to and from such trai ning.

SECTION 9. The Enployer will grant union representative(s)
official time to be present at neetings with United States
officials (i.e., Congress, Senators and/or Representatives) to
di scuss issues that concern conditions of enploynment (excluding
| obbyi ng activities).

SECTION 10. This Contract provides for the use and approval of
official tine.

Examples for official time use and approval are as follows:

a. D scuss and investigate enpl oyee conpl ai nts/gri evances;

b. To prepare and present an unfair |abor practice conplaint
or a grievance under the negotiated grievance procedure
i ncluding allegations of discrimnation;

c. For representation of the Union in Labor-Mnagenent
meetings with the Enployer;

d. Review and respond to nenoranda, letters, and requests from
t he Enpl oyer, as well as proposed new instructions, manual s,
notices, etc., which affect personnel policies, practices or
wor ki ng condi ti ons;

e. Preparation for Labor-Mnagenent neetings with the
Empl oyer;

f. To act as a technical advisor or assist an enpl oyee
representative in arbitration hearings;
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g. To attend hearings or neetings in the capacity of an
observer where bargaining unit enpl oyees have elected to pursue
a grievance w thout union representation;

SECTION 11. The enpl oyee's performance appraisal will only be
based on the time he/she perforns duties officially assigned,
and not consider union representational duties (whether on
official time or not).

SECTION 12. The Enpl oyer agrees that union representatives
attendi ng trai ning sponsored and approved by the Enpl oyer which
is designed to advise representatives on matters within the
scope of statute, Executive Orders, and this contract wll be
considered duty tinme. For managenent sponsored and approved
training, travel and per diemw || be authorized in accordance
with the JTR and the revised travel regul ations.
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ARTICLE 12
UNION REPRESENTATION ON COMMITTEES

SECTION 1. The Union shall be authorize a m ni numof one (1)
representative, or no |l ess than one quarter (25) of the total
nunber of managenent representatives, whichever is greater, on
all commttees that effect the conditions of enploynent for unit
enpl oyees. The union representative(s) shall have voting rights
and full status as any other Comm ttee nenber.

Unl ess ot herw se designated the Union's President/designee
w Il automatically be one of the union's commttee
representative.

SECTION 2. The Activity shall provide the Union an up to date
and accurate list of all conmttees that raises concerns,
addresses issues, or affects the conditions of enploynent of
unit enpl oyees, no later than fifteen (15) workdays foll ow ng
the effective date of this Contract. Thereafter, the Activity
will provide the Union an up to date and accurate |ist of

comm ttees being fornmed and/or nodified.

SECTION 3. The Union wll automatically be placed on any new
commttee(s) established follow ng the effective date of this
Contract, or on existing conmttees where the conmmttee
functions change to affect conditions of enploynent of
bar gai ni ng unit enpl oyees.

SECTION 4. The parties agree those nonthly neetings between the
Activity's Commander and the Union's President will facilitate a
constructive | abor-mnagenent relationship. In the spirit of
Partnership, and in the interest of all parties, the Union

Presi dent and the Commander agree to neet to discuss matters of
mut ual concern. Such neetings will be alternated between the
Enpl oyer and Union’ s desi gnated conference roons.
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ARTICLE 13
ALTERNATE WORK SCHEDULE

SECTION 1. Authorized schedules — The Enpl oyer agrees to
i npl emrent alternate work schedul es for those enpl oyees who
desire to participate.

a. Wthin 30 cal endar days of submittal of this contract for
agency review, first line supervisors and the enpl oyees of their
work group will devel op proposed work schedul es for revi ew and
approval by the Enployer. Al schedules will be submtted to
the Laboratory Director/Staff Element Chief with the intent that
they becone effective on the sane date as the contract.

b. Any organi zation declining participation in alternate work
schedul es/ conpressed work schedul es that decision will be
reviewed by Lab Chief or Chief of Separate Staff Elenent.

c. The Empl oyer agrees to furnish proposed schedules to the
Union soliciting their comments and ideas before final
i npl enentation. The schedules will be submtted to the Union
within 5 days of their receipt and the Union agrees to respond
with its input within 10 days after recei pt of the schedul es.

SECTION 2. BASIC WORK SCHEDULE.

a. DEFINITIONS (the follow ng definitions apply to this

Article only).

(1) Admnistrative workweek is a period of seven (7)
consecutive cal endar days begi nning on Sunday.

(2) Hours of work are the established hours of business
for the organization at the enployee's duty site.

(3) Tour of duty/shift is the schedul e of days and hours
for which an individual enployee nust report for duty.

b. The basic workweek will be five (5) consecutive days of
eight (8) hours each, normally Monday through Friday, except for
enpl oyees under an alternative work schedul e/ conpressed work
schedule. Normally, enployees wll be scheduled for two (02)
consecutive days off, except for those enpl oyees changing from
one regul arly schedul ed workweek to anot her.

c. The occurrence of holidays shall not affect the designation
of the basic workweek.
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SECTION 3. ALTERNATE WORK SCHEDULES (WES)
a. DEFINITIONS (the follow ng definitions apply to this
article only)

(1) Flexitour. An established tour of duty, which is
different fromthe official hours of work, excluding shift
schedul es.

(2) Flexible band. The designated tinme bands wi thin which
an enpl oyee may arrive at and depart from work.

(3) Core tine. The designated tinme band during which al
enpl oyees nust be on duty unless in an approved | eave status, at
l unch, or participating in a conpressed work schedul e.

(4) Tardiness. Enployees authorized to follow a flexible
reporting tinme wll be tardy if they do not arrive at work by
the end of the norning time band.

(5) Conpressed schedule. An alternate work schedul e under
which a full tinme enployee fulfills an 80-hour biweekly basic
work requirement in fewer than ten workdays.

(6) Oficial hours of work. Oficial hours of work are
the standard office hours currently established in the various
regi ons.

(7) Organi zational Core hours. Hours the organization
must be staffed for operation (current core hours are 9:00 a. m
- 3:30 p.m).

b. PRODUCTIVITY. The Parties agree that alternate schedul es
shoul d enhance productivity. The Enployer will informthe
Union, in witing if a positive inpact on productivity is not
indicated. Prior to making any changes in organizational
schedul es after the inplenentation of AW5, the Union will be
i nformed and provided an opportunity to negotiate in accordance
with the statute and this contract.

SECTION 4. Exanple of conpressed work schedul es are the 5/4/9

and 4/10 plans. The 5/4/9 plan for the enployee wll involve
wor king 5 days one week and 4 days the next week. The 4/10 plan
t he enpl oyee will involve working 4 ten-hour days per week. The

requi rement for 80 hours per biweekly pay period will remain
under both plans. Enployees who participate in the above
exanple plans will work eight 9 hour days and one 8 hour day

Wi thin each pay period under the 5/4/9 plan or ten hours per day
four days per week under 4/10 plan. The respective renmaining
day(s) wll be considered the enpl oyee's regular day off (RDO
for which no | eave is charged.

SECTION 5. Enpl oyees nmay request a particul ar schedul e,
however, seniority wll be used as a primary factor anong
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qualified enpl oyees to grant or deny a particul ar schedul e
because of workl oad and/or m ssion requirenents.

SECTION 6. It is the enployee’s decision to request
conpensatory tinme in lieu of overtine. Unless thereis a
conpelling need to deny the enpl oyee’s request, it should be
granted. The parties recognize that due to rare and unusual
ci rcunstances there may be tinmes when the granting of
conpensatory tinme is not feasible or is inpossible to grant.
(An exanpl e woul d be an enpl oyee, who has so nmuch use or | ose
| eave that the granting of conpensatory tinme would cause the
enpl oyee to either | ose his/her |leave or carry it over to the
next | eave year)

SECTION 7. Hours worked in excess of the conpressed work
schedule will be considered overti ne.

SECTION 8. An enpl oyee who perforns work on a designated
holiday is entitled to their basic pay plus premumpay in
accordance wth the Code of Federal Regul ations.

SECTION 9. When an enpl oyee is scheduled for 40 hours or nore
of training/travel in a pay period, the work schedule for the
entire pay period will revert back to a regul ar 40-hour

wor kweek.
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SECTION 10. Holidays falling on non-workdays. When a holiday
falls on a non-workday outside a full-tinme enpl oyee's basic
wor kweek, the day to be treated as his or her "in lieu of"
holiday is determ ned as foll ows:

(NOTE: "RDO' neans "Regular Day Of" and "H' nmeans "day
designated as the lieu of holiday.)"

HOL IDAY DAY BEFORE RDO RDO RDO RDO DAY AFTER

FALLS ON FIRST RDO 1 2 3 4 LAST RDO
ONE DAY OFF

RDO 1 H RDO

TWO CONSECTI VE DAYS OFF

RDO 1 H RDO RDO
RDO 2 RDO RDO H

THREE CONSECTUTI VE DAYS OFF

RDO 1 H RDO RDO  RDO
RDO 2 RDO RDO  RDO H
RDO 3 RDO RDO  RDO H

FOUR CONSECUTI VE DAYS OFF

RDO 1 H RDO RDO RDO RDO
RDO 2 H RDO RDO RDO RDO
RDO 3 RDO RDO RDO RDO H
RDO 4 RDO RDO RDO RDO H

Explain chart. For exanple if your conpressed work schedul e has
three consecutive days off and the holiday falls on the first
regul ar day off, then your holiday will be the day before your
first day off. |If the holiday falls on the second or third
regul ar day off, then the holiday is the day foll ow ng your days
of f.
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ARTICLE 14
EQUAL EMPLOYMENT OPPORTUNITY/
SEXUAL HARASSMENT/HAND ICAPPED/VETERANS

SECTION 1. The parties agree that they will give full support
to the equal enpl oynent opportunity policy and program

obj ectives established by Equal Enpl oynment Opportunity

Comm ssion (EEQC), the Departnent of Defense (DOD), Departnent
of Arny (DA), Waterways Experinent Station (WES), Corp of

Engi neers (CE) wide regulations and this Contract. The policy
and program obj ectives the parties will work aggressively and
effectively to attain are:

a. Al personnel actions and enpl oynent practices will be in
conpliance wwth this Contract, Laws, Regul ations, and hi gher
authority regul ati ons.

b. Al activities and services operated, sponsored, or
participated in by the Activity are not segregated, and that
their use will not be determned by religion, race, color, age,
physi cal / mental handi cap, or national origin.

c. Conplaints of discrimnation are given pronpt and fair
consideration, and that every effort is nmade to provide for just
and expeditious resolution of each conplaint at the | owest |evel
possi bl e.

d. Persons who allege discrimnation or who participate in the
presenting of such conplaints are free fromrestraint,
interference, coercion, discrimnation, or reprisal.

e. |In accordance with m ssion requirenents, maxi num
opportunity for upward nobility will be provided to enpl oyees to
enhance their skill so they may performat their highest

potential and advance in accordance with their abilities.

SECTION 2. REPRESENTATION.
For the recognition of the Union’'s role as exclusive
representative, the Enployer agrees to the foll ow ng:

a. EEO counselors will be required to inform potentia
conpl ai nant covered by this agreenent of the right to
representation, including union representation, during the
preconpl ai nt counsel i ng.
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b. The Union shall have the right to attend discrimnation
conpl aint hearings in accordance with appropriate regul ati ons
and this contract.

c. The Union shall be given the reasonable notice (m ni mum of
three (3) workdays) of all renedial or corrective actions taken
as result of informal or formal resolutions of EEO conpl aints
that inpact on unit enpl oyees.

d. It is understood and agreed that EEO counselors, officials,
and ot her EEO managenment officials wll contact the designated
representative of EEO conplainants on all matters pertaining to
t he case

GENERAL

SECTION 3. No later than twenty workdays follow ng the
effective date of this Contract the Activity shall activate the
EEO Advi sory Comm ttee.

SECTION 4. Supervisors are responsible for nmaking a positive
commtnent to manage all human resources effectively in carrying
out the Activity's m ssion and achieving their share of program
objectives. This responsibility requires that all supervisors
nmust :

a. Treat all enployees fairly in all matters affecting or
related to enpl oynent.

b. Inplenent, by action and deeds, the Activity's comm tnent
to and support of the EEOCC program

c. Support those affirmative action requirenents defined in
the Activity's Affirmative Enploynent Plans that contain
supervi sory/ managerial responsibility for effective and
successful attainnment.

SECTION 5. All enployees have a responsibility for a positive
commtnent to equal enploynment opportunity.
Enmpl oyees shoul d be responsible for:

a. Treating all fellow enpl oyees as peers, and abstain from

action or comments that suggest or inply discrimnatory
attitudes.

36



b. Becom ng aware of EEO goals, objectives, and principles, in
order to assist in making the EEO program credi ble and
effective.

c. Furnishing pronpt and accurate responses to inquires
w t hout fear of reprisal.

SECTION 6. Wen any changes to Enpl oyers Affirmative Enpl oynent
Program are made which affect working conditions, the Union wll
be provided notice and an opportunity to negotiate in accordance
with the Statute and this Contract. Wen negotiation is
conpleted, the unit enployees will be jointly notified.

EQUAL EMPLOYMENT OPPORTUNITY

SECTION 7. The parties agree to affirmatively support a policy
of equal enpl oynent opportunity with regard to conditions of
enpl oynent. This will insure that all enpl oyees have equal

enpl oynent opportunities and that no one is discrimnated

agai nst because of race, color, national origin sex, religion,
age, or nental/physical handicap. This includes, but is not
limted to, a pledge to work positively toward a goal of

devel oping full utilization of enployees' skills and abilities.
Equal Enpl oynent opportunity shall be pronoted through a
positive, continuing programin accordance with directives of
the EEOCC, |aws, rules and regul ati ons of higher authority which
relates to EEO matters.

SECTION 8. Should an enpl oyee neke either a formal or informa
conplaint wwth the EEO O ficer, the Activity shall thoroughly

i nvestigate such conplaints. The enployee may request, and
obtain, anonymty during the course of the EEO Oficer's
investigation. It wll NOT be the EEO Oficer nor counselor’s
responsibility to discourage any enployee fromfiling nor
foll ow ng through on any EEO conplaint. EEO Oficers/counselors
wll not attenpt to force the enployee to sel ect any EEO avenue.

SECTION 9. COUNSELORS.
The nanmes, offices, and tel ephone nunbers of EEO counsel ors
shal | be posted on official bulletin boards.

SECTION 10. Copies of any and all EEO suppl enents, changes, and
directives that are issued by higher authority on or after the
effective date of this contract shall be forwarded to the Union
President no |ater than seven (7) workdays follow ng their
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receipt. The Union will be afforded the opportunity to
negoti ate these changes in accordance with this Contract.

SECTION 11. Any enpl oyee who believes that he/she has been
di scrim nat ed agai nst on any of the grounds set forth in this
Article may file one, but not nore than one, of the follow ng:

a. A grievance pursuant to the provisions of this Contract;
b. A conplaint of discrimnation with the Agency;

c. An appeal to the Merit System Protection Board (NMSPB) where
an action is otherw se appeal able to the Board.

d. Any other legal or regul atory appeal process.
The enpl oyee shall be deened to have exercised the option at
such tinme as the enployee files one of the four options.

SECTION 12. EEO COMPLAINT PROCEDURES.

a. Any unit enployee who believes they have been discrimnated
against in any matter if because of race, color, religion, sex,
age, or national origin may file an EEO conpl ai nt through the
statutory procedures by contacting a designated EEO counsel or
for that specific area within 45 cal endar days of the occurrence
or the date the aggrieved person knew or reasonabl e shoul d have
known of the discrimnatory event or personnel action.

b. Any unit enployee who initiates an EEO conplaint is
entitled to elect representation of his or her choice, to
i nclude union representation, at any tinme during the conpl aint
process. Union representatives will be required to use official
time for representational duties during the EEO conpl ai nt
process.

SECTION 13. The EEO conpl ai nant and/or their designated
representative will be provided a copy of any and all records
pertaining to the discrimnation conplaint within a tinely
manner, including a copy of the investigative file.

SECTION 14. Wen an enpl oyee chooses to use the grievance and
arbitration procedures provided in this Contract to process a
conpl aint of discrimnation, the conplaint should be processed
in accordance with this Contract.
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SEXUAL HARASSMENT

SECTION 15. The Enpl oyer and the Union recogni ze that sexual
harassnent adversely affects enpl oyees. Unwel cone advances,
requests for sexual favors and other verbal or physical conduct
of a sexual nature constitute sexual harassnent as defined in
EECC gui delines. Sexual harassnment is defined as: (a)

i nfluencing, offering to influence, or threatening the career,
pay, or job of another person---wonman or man---in exchange for
sexual favors; or (b) deliberate or repeated offensive coments,
gestures, or physical contact of a sexual nature in a work or
duty-related environnent; (c) such conduct has the purpose or
effect of unreasonably interfering with an enpl oyee's work
performance or creates and intimdating, hostile or offensive
wor ki ng envi ronnent .

SECTION 16. The Enpl oyer agrees to provide all enployees a work
at nosphere free from sexual harassnent. Both Parties agree that
sexual harassnent in the workplace will not be condoned. An
enpl oyee shoul d nmake known any and all advances that are not
appreci ated or feel they are sexual in content. Reported cases
of sexual harassnent will receive pronpt and positive action to
i ncl ude necessary and appropriate action against those found to
be guilty of a sexual harassnent offense.

SECTION 17. Dependi ng on the sexual advance(s) nade, the
enpl oyee who feels that he/she is being sexually harassed, the
enpl oyee may consider taking the follow ng steps to defend

hi msel f or hersel f:

a. Tell the offending person what he or she is doing. Say
that the offending actions or words are unprofessional and
unwel cone and should end now. You do not have to be touched to
be harassed. Keep notes of harassnent incidents.

b. Tell the offending person's i medi ate supervisor what the
of fender is doing. Say that the offending actions or words are
unpr of essi onal and unwel come and should end now. |If the
of fending party is either the Commander or Director or their
desi gnees, the enployees nay wite directly to the Secretary of
the Arny.
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c. |If the harassnent persists, tell your supervisor.
| f the Harasser is your supervisor, turn to the supervisor's
boss or seek Union or EEO counseling on your rights and what
action should be taken next.

d. You may send a neno to the harasser. This is a serious
step. The neno should clearly and politely outline that you
have made verbal attenpts to end the harassnent and that if it
does not cease you will file a formal conplaint. |[|f possible,
have a representative with you when you present the neno and ask
the offender to sign an acknow edgnment of receiving the nmeno.

I f the offender refuses to accept the neno or to sign the
acknow edgnent, so note it on your copy and have the w tness
attest to the offender's refusal. Keep your copy in a safe and
secure place. O you nmay just wish to send the neno via

regi stered or certified mail with a return receipt attached to
your EEO Counsel or

e. The next step is to file a formal EEO conplaint or
gri evance.

f. Be assertive of your rights and gather support anong
co-workers who may have w tnessed or experienced harassnent.

SECTION 18. The Activity agrees to hold training on sexual
harassnment and the prevention thereof during the life of this
Contract .

HANDICAPPED

SECTION 19. Any enpl oyee who neets the definition of handicap
will be treated fairly and in accordance with the Laws,
Statutes, Regulations and 29 CFR Part 1614. A Handi capped
person is defined as one whom

a. has a physical or nental inpairnment which substantially
[imts one or nore of such person's major |life activities,

b. has a record of such inpairnent, or
c. is regarded as having such an inpairnent.
No handi capped enpl oyee shall be confronted with verbal or

physi cal harassnment or discrimnation based on their
physi cal / mental disability.
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SECTION 20. The activity will insure that work sites are
accessi bl e by the handi capped in accordance with the appropriate
Statutes, Laws, and Regul ati ons.

SECTION 21. "Physical or nental inpairnment” neans

(a) any physiol ogical disorder or condition, cosnetic

di sfigurement, or anatom cal |oss affecting one or nore of the
foll ow ng body systens: Neurol ogical; mnuscul oskel etal; speci al
sense organs; cardiovascul ar; reproductive; digestive;
respiratory; genitor-urinary; hemc and | ynphatic; skin and
endocrine, or (b) any nmental or psychol ogi cal disorder, such as
mental retardation, organic brain syndrone, enotional or mnental
i1l ness, and specific learning disabilities.

COMPENSATORY DAMAGES

SECTION 22. The G vil Rights Act of 1991 permts federal
enpl oyees who prove intentional discrimnation to recover up to
$300, 000 i n conpensat ory danmages.

SECTION 23. The G vil Rights Act of 1991 authorizes federal
enpl oyees to demand a jury trail in district court.

OVERVIEW OF FEDERAL SECTOR COMPLAINT PROCESSING UNDER 29 CODE OF
FEDERAL REGULATIONS PART 1614

SECTION 24. Below is a chart detailing the steps and tinmes for
di scrimnation conplaint processing. Wile this chart provides
a basic guide for processing such conpl aints, actual processing
instructions and tinme [imts for processing discrimnation

conpl aints under 29 CFR, 1614 are contained in that regul ation.
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(CHART WILL BE PLACED HERE)

AUTOMATED COPY WILL NOT INCLUDE REFERENCED CHART.

PLEASE REFER TO A PUBLISHED COPY FOR THE CHART.
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ARTICLE 15
CONDUCT OF UNION AND ACTIVITY REPRESENTATIVES AT MEETINGS

SECTION 1. The Union and the Enpl oyer agree to nmake every
reasonabl e attenpt to arrive at schedul ed neetings on tine. In
those instances when a party is unable to attend a neeting for
which the tine was initially agreed on, the party may either
arrange for another representative (who shall have the sane
authority as the one(s) that is being replaced), request a del ay
in the start of the neeting, or request a rescheduling of the
meet i ng.

SECTION 2. The Director or the Union's President will pronptly
submt conpl aints regardi ng conduct at neetings in witing to
the offending party no later than 5 (five) workdays foll ow ng
the alleged m sconduct. The alleged offending party (D rector
or Union President) shall investigate the conplaint or arrange
for a consultation neeting to discuss the conplaint within 10
wor kdays fromthe date conplaint was received. |If alleged
offending party fails to respond to a conduct conplaint or the
matter is not resolved, the noving party may grieve the matter.

SECTION 3. The Parties agree that all |abor managenent neetings
wll be held at a nutually agreed upon site.
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ARTICLE 16
PAST PRACTICES

SECTION 1. The Enpl oyer agrees to continue established
practices that do not violate this Contract, Law, Governnent-
W de Regul ations, and Stat utes.

SECTION 2. Before the Enpl oyer changes or ceases an established

practice, the Union will be afforded the opportunity to
negoti at e.
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ARTICLE 17
CONTRACTING OUT

SECTION 1. Managenent agrees to consult, openly and fully with
the Union regarding any review of a function for contracting out
wi thin the bargaining unit.

SECTION 2. When a decision is nade to contract out, or undergo
an A-76 study which may result in contracting out, the Union and
affected unit enpl oyees shall be notified and provided
information regarding the function to be contracted out. The
Enpl oyer agrees to provide the Union its review schedul e

i ncl udi ng updates, and a copy of the work statenent at the tine
it is forwarded to the Contracting Oficer for review

SECTION 3. The Enpl oyer agrees to negotiate with the Union
concerning contracting out which affects the conditions of
enpl oynent of bargaining unit enpl oyees per Article 49
(Negotiations During Term of Contract).

SECTION 4. The Enployer will provide the Union with a conplete
and up to date copy of the OMB Circular A-76 i mmedi ately
followng the effective date of this Contract. Copies of any
addi tions, changes, deletions, and supplenents to OVMB G rcul ar
A-76 will be forwarded to the Union as soon as they are nade
known to the Enpl oyer.

SECTION 5. Both parties agree to protect the confidentiality of
contracting-out information (e.g. bid information, governnent
cost estimates, performance work statenents, specification,
solicitations, etc.) in accordance with governing | aws and
regul ati ons.

SECTION 6. The Union and unit enpl oyees should participate in
al | post-announcenent nanagenent i nprovenent actions. This

i ncl udes the preparation of the performnce work statenent and
conducting the managenent study. The Union and unit enpl oyees
shoul d provide input for inproving the in-house organization and
t he accuracy of the performance work statenment. The conpl eted
performance work statenent will be made avail able for union and
unit enployee's review. The findings of the managenent study
W Il be discussed with the Union and the unit enpl oyees before
it is approved by the Director. A copy of the regul ation

prohi biting rel ease of information that woul d jeopardi ze the
confidentiality of the in-house cost estimate wll be provided
to the Union.
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SECTION 7. The activity will include union representation on
the agency/install ation oversight or advisory/steering group
when an A-76 cost study is being conduct ed.

SECTION 8. The activity will include a union representative in
the "wal k through”" by bidders of the A-76 function undergoing a
cost study.

SECTION 9. Briefings will be held with affected unit enpl oyees
for the purpose of providing information concerning contracting
out. The Union will be given an opportunity to attend this
briefing.

SECTION 10. WES agrees, when possible, to mnimze displacenent
actions of affected enpl oyees through reassi gnnent and
retraining, and to take other reasonable initiatives to retain
career enpl oyees.

SECTION 11. The Local may bring to the attention of the
Contracting O ficer's Representative suspected violations of the
contract.

46



ARTICLE 18
RIGHT OF ACCESS TO THE EMPLOYER PREMISES

SECTION 1. All union representatives who are not WES enpl oyees
that visits any place other than the Union office and the
cafeteria will either report to the supervisor being visited or
the Public Affairs Ofice (PAO.
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ARTICLE 19
DETAILS, REASSIGNMENTS, AND
VOLUNTARY CHANGES TO LOWER GRADE

SECTION 1. DETAILS

a. DEFINITION. A detail is the tenporary assignnent of an
enpl oyee to a different position or to a different set of duties
for a specified period, with the enpl oyee returning to his/her
regul ar duties at the end of the detail, and the enpl oyee
continues to be the incunbent of the position from which
det ai | ed.

b. DOCUMENTATION. The Activity agrees that enpl oyees shall be
recogni zed for the work they perform Therefore, details in
excess of 30 days, per calendar year, will be docunented
(it ncluding, but not imted to, SF 50 (Notification of Personnel
Action)) and maintained as a permanent record in the enpl oyee's
O ficial Personnel Folder (OPF). This wll not preclude
enpl oyees fromupdating their OPF with SF 172 or its equival ent,
whi ch docunents details of less than thirty (30) days. Any
enpl oyee who is detailed nore than 30 days shall be given a job
description or a witten set of duties.

c. H GHER GRADED DUTIES. Details to higher graded positions,
or to positions with known pronotion potential wll be
acconplished in accordance with the procedures contained in the
Merit Pronotion and Placenent, article in this Contract.

d. LOWER GRADED DUTI ES. Performance of |ower graded duties
officially assigned by managenent which are outside an
enpl oyee's position shall not result in |oss of recorded or
credited time in the grade of the enpl oyee's permanent position.
Performance of | ower graded duties officially assigned by
Managenment which are outside an enpl oyee's position shall not be
the basis for | owered assessnent or appraisal of the enpl oyee.

e. APPROPRI ATE USE OF DETAI L.
Details shall be used to neet tenporary needs of the Enployer's
wor k program when necessary services cannot be obtained by other
means. This includes, but is not limted to: neeting unusual
wor kl oad demands, special projects or studies, change in m ssion
organi zati on, or enployee absences. Consistent with m ssion
requi renents, details wll be rotated fairly and equitably anpong
enpl oyees. Details or a series of rotating details wll not be
used for the purpose of avoiding a tenporary or pernmanent
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pronotion. Details will not be used to reward or punish

enpl oyees. Detail (s) used by the Enployer shall naxim ze
enpl oyee opportunity for career devel opnent while neeting
Enpl oyer needs.

The Enpl oyer is responsible for assuring that details do
not conprom se the open-conpetitive principle of the nmerit
systemor the principles of job evaluation. Therefore unit
enpl oyees will not be detailed for the express purpose of
gai ni ng experience to qualify for the position.

Details will be acconplished in accordance with applicable
regul ations, the Merit Pronotion Plan, and this Contract.

SECTION 2. REASSIGNMENTS

Reassi gnnments of enpl oyees to different positions shall be
effected by the appropriate personnel action. However, al

reassi gnnments shall be done in a fair and equitable manner. An
enpl oyee reassigned to a different duty station which wl|l
require a change in transportation arrangenents wll be given
fifteen (15) days witten notification unless other provisions
of this Contract govern.

SECTION 3. RELOCATION EXPENSES

Enpl oyees affected by a nmanagenent directed change in duty
station shall receive relocation expenses, if appropriate, in
accordance wth the Joint Travel Regul ations.

SECTION 4. LATERAL REASSIGNMENTS OR VOLUNTARY CHANGE TO LOWER
GRADE.

An enpl oyee desiring consideration for a lateral reassignnent or
vol untary change to | ower grade must submt the request on the
appropriate form (currently LMW FL 194) to the Hunan Resource
Managenent O fice. The request will be retained in an active
file for six nonths or until the enployee is placed, whichever
is earlier. The enployee is responsible for submtting a new
request at the end of each six (6) nonths period if he/she
desires continuing consideration. |If a referral opportunity
becones available, all requests in the active file will be given
equal consideration.

SECTION 5. COMPETITIVE REASSIGNMENT.

Reassi gnnments, whether |ateral or managenent directed, shall be
conpetitive if the reassignnent has pronotion potential. An
exception to this would be when the sel ectee has held the
targeted grade previously.
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ARTICLE 20
USE OF OFFICIAL FACILITIES AND SERVICES

The parties agree that office space, office equi pnent and
facilities for Union use are necessary for facilitating
representation.

SECTION 1. The heated and air conditioned Building 2099 wll be
provi ded by the Enpl oyer for exclusive Union use. If this
bui | di ng shoul d beconme unavail able for the Union use, the
parties agree to negotiate prior to inplenentation. The

Enpl oyer agrees to furnish this building wwth office furniture.
The intent is to create an acceptable (durable, confortable,
ergonom ¢, safe, presentable) business appearance for the Union
of fice.

The Uni on agrees to nmake use of excess existing furniture
that is acceptable, as defined above, first in outfitting the
Union office. The furniture standard will also be equal to that
provi ded m ddl e managenent.

The Enpl oyer will provide additional furniture to include,
but is not limted to:

Two (2) Er gonom ¢ Conput er Keyboard Credenzas for
Wor kst ati ons

Two (2) Locki ng-Vertical Files, 5-Drawers

Three (3) Desk Chairs

Fifteen (15) Guest/ Conference Chairs

Seven (7) Trash Cans

Five (5) Battery Operated Wall C ocks

Five (5) 1999 Wall Cal endars

One (1) Speaker Phone

One (1) Modern Copier the collates and staples (to
repl ace existing copier)

One (1) Moder n Fax

One (1) Electric Typewiter

Two (2) Anti-G are Filters that fit the PCs

Three (3) Desk Lanps

Three (3) In/Qut Trays

Two (2) Phones

Three (3) Shelf Units

One (1) Moder n Conference Tabl e

One (1) Doubl e Shel f Garnment Rack

One (1) Moder n Cal cul at or

SECTION 2. The Parties agree that nonfunctional or broken
equi pnent/furniture will be replaced by the Enployer. Upkeep
and nmai nt enance of equipnment/furniture located in the Union
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office will be consistent with nmai ntenance and upkeep of ot her
WES facilities by the Enployer. Customary and routine services
to the Union office that are consistent with maintenance and
upkeep of other WES facilities will be provided by the Enployer.

SECTION 3. If available, union representative may use space
which is suitable for performance of representational duties in
private when the representative and enpl oyee are neeting outside
of the Union office.

SECTION 4. The Enpl oyer agrees to provide (mninmm 25) of
unofficial bulletin board space clearly nmarked AFGE, at each | ab
and separate staff elenent for Union use.

SECTION 5. The Enpl oyer agrees to furnish to the Union, FOR ITS
| NTERNAL USE ONLY, a list which will contain the nanes, grades,
position titles, and organi zation |ocation of all enployees in
the bargaining unit. This list will first be supplied within 30
cal endar days after this contract becones effective, and
annual ly thereafter. |In regard to this listing, the parties
recogni zed errors may occur fromtime-to-tinme in regard to input
and coding of data, and that such listing errors will not be
construed as an action by the Enployer to unilaterally deny
bargaining unit status to any enpl oyee, or to confer it. The
Enpl oyer shall provide the Union with a WES Organi zati on chart
on an annual basis or as updates occur.

SECTION 6. The Enpl oyer agrees to provide free unreserved
parking for all unit enployees if it is provided to non-unit
enpl oyees.

SECTION 7. Internal Miil Service. The internal mai

di stribution service of the Enployer shall be available for use
by the Union. This will include E-nmail. However, this service
shoul d not be used for the solicitation of nenbership,
col l ection of dues, campaigning for office, political

per suasi on.

SECTION 8. The Activity agrees to provide the Union Oficers
and Representatives with copies (either electronic or hard copy)
of the Weekly Bulletin, any special edition Bulletins, EEO
Bul | etins, pronotional bulletins, and nmenoranduns whi ch pertains
to matters of personnel policies, practices, and general working
conditions which affect the conditions of enploynent in a tinely
manner .
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SECTION 9. Any nove of the Union O fice will be done on
official time with managenent providing any normal duties that
m ght be needed to relocate with m ninmum di sruption of the
functions of the organization. This includes tel ephone
conmuni cat i ons.

SECTION 10. The Enpl oyer may, on request, provide an
information table on which the Union will place application

bl anks, newsletters and brochures for the propose of getting
Union related information to the work force in the unit during
non-duty hours. When issuing application, the table nust be
staffed by union representative(s) only during non-duty hours.
Location of the table, and the period of tinme it will remain at
any one site, will be coordinated jointly between the Enpl oyer
and the Union. The Union agrees that its President will sign a
hand recei pt for custody of such tables.

SECTION 11. Except where stated differently in this Contract,
responsibility for Union literature posting and/or distributing
lies with the Union.

SECTION 12. The Enpl oyer will provide the Union President with
5 keys to the Union office. The President, or his/her designee,
is responsible for maintaining a |ist of key holders, and
provi di ng access to the Enpl oyer when needed (for just cause).
The Enpl oyer reserves the right of access to the Union office
and may obtain the key to said office fromthe Security Section
when union officials are not readily avail abl e.

SECTION 13. The Union will be provided a pick up and delivery
mai | box in the foyer of Building 2099. This pick up and
delivery service will begin the first work day foll ow ng signing
this Contract.

SECTION 14. The Enpl oyer agrees that union officers and
stewards will be allowed to use Enpl oyer tel ephones in the
performance of the functions authorized to be conducted on
official time. Supervisors will permt use of the nearest
avai l abl e phone line in the inmediate work area for local calls
to make appointnents for union representation, provided such use
does not interfere with the work of the organization and
provided calls are limted to five mnutes in duration after
contact is made. The Union will not use the Enployer's

t el ephones outside of the Union office for internal union

busi ness or for |long distance calls of any type.
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SECTION 15. O ficial publication of the Union may be

di stributed by union representatives on their own tine/non-duty
tinme during normal duty hours, provided there is no disruption

to the work or security violations. Union newspaper,

newsl etter, circulars, notices, etc., may be distributed by the
union representatives in areas frequented by unit enpl oyees.

SECTION 16. The Enpl oyer agrees to provide, at no cost to the
Uni on, use of governnent vehicle(s) for transportation to appear
at third party proceedi ngs and attend managenent initiated
meetings off station (not including training).

SECTION 17. The Union will be authorized to place article of
i nterest and announcenent in the weekly bulletin or any speci al
edition.

SECTION 18. The Enpl oyer agrees to allow use of neeting roons
when schedul ed t hrough the normal process (non-duty hours for
uni on business and duty hours for representational duties).
Perm ssion to use neeting roons will be contingent upon

comm tnents by the Enpl oyer and security consi derations.
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ARTICLE 21
DISCIPLINE AND ADVERSE ACTIONS

SECTION 1. STATEMENT OF PURPOSE AND POLICY.
The Parties agree that the taking of disciplinary and adverse
actions in a responsible and fair manner agai nst enpl oyees is an
acknow edged function of the Enployer. The Enpl oyer agrees
that, prior to taking any disciplinary action, it will ensure
that all laws, rules, and regulations are strictly adhered to,
and that the enployee's regulatory and statutory rights are not
viol ated. Enployees will be treated, fairly and equitably and
with dignity. The Parties agree that the objective of
discipline is to correct and inprove enpl oyee behavior so as to
pronote the efficiency of the service. Actions will not be
processed for discrimnatory reasons, e.g., race, color, sex,
age, religion, etc.

The parties further agree that the Douglas Factor w ||
apply.

THE DOUGLAS FACTORS
A nunber of factors are relevant for the Enployer's
consideration in determning the appropriateness of a penalty.
These generally recogni zed as rel evant include the foll ow ng:

a. The nature and seriousness of the offense, and its relation
to the enployee's duties, position, and responsibilities,
i ncl udi ng whether the offense was intentional or technical or
i nadvertent, or was conmtted maliciously or for gain, or was
frequently repeated,

b. The enployee's job level and type of enploynent, including
supervisory or fiduciary role, contacts with the public and
prom nence or the position;

c. The enployee's past disciplinary record;

d. The enpl oyee's past work record, including |ength of
service, performance on the job, ability to get along with
fell ow workers and dependability;

e. The effect of the offense upon the enployee's ability to
performat a satisfactory level and its effect upon supervisors
confidence in the enployee's ability to perform assigned duties;

f. Consistency of the penalty with those i nposed upon ot her
enpl oyees for the sanme or simlar offenses;
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g. Consistency of the penalty with any applicabl e agency table
of penalties;

h. The notoriety of the offense or its inpact upon the
reputation of the agency;

i. The clarity with which the enpl oyee was on notice of any
rules that were violated in commtting the offense, or had been
war ned about the conduct in question;

j]. Potential for the enployee's rehabilitation;

k. Mtigating circunstances surroundi ng the offense such as
unusual job tensions, personality problens, nental inpairnment,
harassnent, or bad faith, malice or provocation on the part of
others involved in the matter; and

I . the adequacy and effectiveness of alternative sanctions to
deter such conduct in the future by the enpl oyee or others.

SECTION 2. TIMELINESS OF DISCIPLINE.

| f the Enployer has just cause for disciplinary or adverse
action, such action will be initiated tinmely after the offense
was conm tted or nade known to the Enpl oyer

SECTION 3. INFORMAL DISCIPLINARY ACTIONS.

Oral adnmonitions and witten warnings, if utilized, wll be done
inatinmly manner, normally within ten (10) workdays in order
to strengthen the relationship between the offendi ng behavi or
and the discipline inposed. Informal disciplinary actions wll
be retained for a maxi mum period of twelve (12) nonths. The
enpl oyee has the right to respond orally or in witing within 10
(ten) workdays. The Activity wll consider the facts and the
enpl oyee's response in determning the action to be taken.

Normal |y, oral admonitions or witten warnings shall not be

gi ven during the course of discussion between a supervisor and
enpl oyee where the neeting is not specifically initiated for

t hat purpose.

SECTION 4. Before proposing and/or effecting disciplinary
action agai nst an enpl oyee of the bargaining unit, nmanagenent
officials shall attenpt to ascertain all pertinent fact both for
and agai nst the enpl oyee.
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SECTION 5. When all the facts have been gat hered and

di sciplinary action appears to be in order, discipline or a
proposed notice thereof, as applicable, will be given pronptly
to the enpl oyee in accordance with the procedures set forth in

t he Code of Federal Regulation and this Contract. Subsequent to
i ssuance, the enployee will not be questioned further about the
incident until he/she has been advised of their right to union
representation. |If representation is desired, no further

di scussion concerning this matter will take place with the

enpl oyee until the representative is present.

SECTION 6. Interviews and inquiries shall be conducted
privately and in such a manner as to mnim ze any personal
enbarrassnment to the affected enpl oyee(s). Further, if the
supervi sor has reason to counsel or discipline an enpl oyee, such
shal | be acconplished privately in a manner that will not
enbarrass the enpl oyee(s).

SECTION 7. INVESTIGATORY INTERVIEWS.

The Union shall have the right to interview any enpl oyee or
managenent official/representative it deens necessary to

i nvestigate any disciplinary and/ or adverse actions taken
agai nst a bargaining unit enployee. Further, the Union shal
have the right to exam ne and receive copies of al

mat eri al / evi dence, including, but not limted to, the |aws,
rules, policies, regulations, table of penalties used in each
di sci plinary and/ or adverse actions.

Brookhaven Rights

SECTION 8. Under the Brookhaven R ghts for Wtnesses, to
prot ect enployees rights under section 7102 and this Contract
whi | e managenent attenpts to ascertain necessary facts, they
agree to:

a. Informthe enployee who is to be questioned the purpose of
t he questioning, assure the enployee that no reprisal will take
pl ace if he or she refuses, and obtain the enpl oyee's
participation on a voluntary basis;

b. Ensure that the questioning occurs in a context which is
not coercive in nature;

c. Ensure that the questions do not exceed the scope of the
| egitimate purpose of the inquiry or otherwise interfere with
t he enpl oyee's statutory rights.
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The Activity will ensure that all unit enployees are
informed of these rights prior to the onset of questioning of
t he enpl oyees.

SECTION 9. RELATED MATERIAL.

Al material, including, but not limt to Arny Regul ation,

O fice of Personnel Managenent Regul ations, Public Law,

Depart ment of Defense Regul ations, Corps of Engineers

Regul ation, etc., relied upon to support the reasons for

di sciplinary or adverse actions will be attached to the notice
of the proposed action (if no proposed action notice is given,
then the material wll be attached to the decision notice). Any
mat eri al / evi dence which is not disclosed to the enpl oyee w ||

not be used in support of the action against the enpl oyee.

SECTION 10. SELECTION/WAIVER OF REPRESENTATION FORM.

a. Prior to any investigatory interview, the enployee wll
conpletely fill in "SELECTI OV WAl VER OF REPRESENTATI ON FORM'
(Appendi x E)

b. Prior to issuing any disciplinary/adverse actions (proposed
or final decision) against a unit enployee, the enployee wl|
conpletely fill in the "SELECTI ONV WAl VER OF REPRESENTATI ON FORM'

(Appendi x E)

SECTION 11. OFF-DUTY MISCONDUCT. In taking disciplinary/adverse
actions for m sconduct that occurs off the job, the Activity
will establish a relationship between the off-duty m sconduct
and the discernible adverse effect it has on the Enployer.

SECTION 12. COUNSELING. Counseling sessions conducted by
supervi sory and/ or managenent officials with unit enpl oyees
shal |l be recorded on the Supervisor/Enpl oyee Counseling Record
Form (Appendi x F) and a copy provided the enpl oyee. Such
actions shall be grievable or arbitrable under the terns of this
Contract.

PROCEDURES FOR WRITTEN REPRIMAND AND SUSPENSIONS AND REMOVALS.

SECTION 13. Should the Activity decide to take any adverse or
disciplinary action it shall informthe enployee in witing of
his right to respond orally or in witing to the next higher

| evel managenent official in his chain comuand.

SECTION 14. After carefully considering the evidence and the
enpl oyee' s response and any mtigating factors, the deciding
of ficial may:
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a. Wthdraw the proposed action; or
b. Institute a | esser action: or
c. Institute the proposed action; or

SECTION 15. The enployee will be given the letter of final
notice of the decision of the disciplinary action.

SECTION 16. Reprimands will be effective on the day of receipt
of the letter(s).

NOTICE OF PROPOSED ACTION

SECTION 17. A witten proposal to take adverse/disciplinary
action shall be given to the enployee and the Uni on President or
hi s/ her desi gnee.

SECTION 18. The enpl oyee and the Uni on President, or his/her
desi gnee, shall be given true and conplete copies of the

evi dence, w tnesses, regulation(s) & policy violations, and
material relied upon to take such action(s) imredi ately.

SECTION 19. The enpl oyee shall be informed, in witing, why the
action is being taken.

SECTION 20. The enpl oyee shall be inforned, in witing, of
hi s/her right to union representation.

SECTION 21. The enpl oyee shall be inforned, in witing, that
the Activity's decision will be in witing and based solely on

t he reasons (charges) specified in the notice of proposed action
and shall consider any answer of the enpl oyee and/ or
representative nade to a designated official

SECTION 22. The enpl oyee shall be infornmed, in witing, that
he/ she may appeal or grieve the final decision via the

negoti ated gri evance procedure or any other |egal avenue that is
avai |l abl e but, usually, not both.

SECTION 23. The proposed letter of disciplinary action shal

all ow a space for the enployee to sign a declaration that
clearly states that although he/she does not necessarily agree
to the itens contained in or attached to the letter, he/she has
recei ved the original copy of the sane.
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SECTION 24. The enployee will be advised, in witing, if
m sconduct is a problemcovered by the Enpl oyee Assi stance
Pr ogr am

SECTION 25. The enpl oyee shall be advised, in witing, of
his/her right to use duty tinme to receive copies and/or review
the material relied on to support the reasons in the notice, to
secure affidavits or other witten statenments, to prepare an
answer to the notice, and to nmeet with his/her union
Representatives, if designated.

SECTION 26. The enpl oyee shall be infornmed, in witing, what,
if any, weight and/or consideration was given to each of the
Dougl as Factors. Were, weight and/or consideration is given,
t he Enpl oyer shall provide the enployee and the Union copies of
t he supporting docunentati on.

NOTICE OF FINAL DECISION

SECTION 27. The Enpl oyer will provide the enpl oyee and the

Uni on President, or his/her designee, copies of the disciplinary
actions(s) and the material relied upon in the making the
deci si on.

SECTION 28. The final notice will include a specific tine
period and/or effective date.

SECTION 29. Consideration will be given to past disciplinary
record and to the length of tinme worked on a yearly basis by the
enpl oyee when determning retention of disciplinary action in

of ficial personnel folders.

SECTION 30. Renoval of letters froman enployee's official
personnel folder will be in accordance with higher authority,
regul ation and this Contract.

SECTION 31. Any tine letters are renoved, all copies, including
the ones retained by the supervisors and others, wll be
returned to the enpl oyee via seal ed mail

SECTION 32. In the event an unfavorable final decision is

i ssued concerning suspensions of fifteen (15) days or nore and
removal s, the enpl oyee shall be advised that he or she has the
right to appeal the decision under the negotiated grievance
procedure or to the Merit System Protection Board (for adverse
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action), but not both. The correct MSPB address and form shal
be included in the letter.

SECTION 33. The Union will be given advance notice of any

di sci pline or adverse action taken agai nst any bargaining unit
enpl oyee if the actions effects the conditions of enpl oynent of
bar gai ni ng unit enployees. This affords the Union a reasonable
opportunity to have either a representative, or an observer
present .

SECTION 34. Certified mail or personal delivery of

adverse/di sciplinary action shall be provided the enpl oyee who
shal | acknow edge receipt. In those cases where the potenti al
for conflict, the Union will be invited to participate.

SECTION 35. The Enpl oyer’s final decision for any adverse or
di sciplinary action shall informthe enployee in witing, of
hi s/her right to union representation.

SECTION 36. The proposed letter of disciplinary action shal

all ow a space for the enployee to sign a declaration that
clearly states that although he/she does not necessary agree to
the itens contained in or attached to the letter, he/she has
recei ved the original copy of the sane.

SECTION 37. An enpl oyee agai nst whom a suspensi on of 14 days or
less is proposed, is entitled to at |east 15 cal endar days
advanced witten notice. An enployee agai nst whom renoval ,
suspension, for nore than 14 days, reduction in grade or pay, or
furl ough for 30 cal endar days or less, is entitled to at | east
30 days advance witten notice stating the specific reasons for
t he proposed action unless there is reasonable cause to believe
t he enpl oyee has conmtted a crine for which a sentence of

i npri sonment may be i nposed.

ALTERNATE FORM OF DISCIPLINE

SECTION 38. Traditionally, progressive discipline such as
letters of reprinmand, suspensions, and renoval s have been used
to correct enployee m sconduct. Traditional discipline,

however, is sonetines viewed as too cunbersone, legalistic, and
time consumng. A different approach in correcting the

enpl oyee' s behavior may be nore effective. For exanple, it my
be counter productive to suspend enpl oyees fromduty w thout pay
because they have failed to report to work as scheduled. It is
particularly inportant to have nore options avail abl e when
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i nposing discipline at a time of increasing mssion
responsi bilities and decreasi ng resources.

SECTION 39. EXAMPLES OF TYPES OF ALTERNATIVE FORMS OF
DISCIPLINE.

a. PAPER DI SCl PLI NE. Enpl oyees bei ng considered for suspensions
W t hout pay may be offered a choice of either:

(1) having a suspension w thout pay inposed or

(2) voluntarily signing a letter of consent (Alternate Form
of Discipline Form Appendix |I) and accepting a paper
di sciplinary action. By accepting this paper disciplinary
action, enployees will remain on the job w thout | oss of pay,
but nmust agree to correct and accept responsibility for their
m sconduct and wai ve their grievance and appeal rights
concerning this action. In deciding whether the enpl oyee’s
of fense warrants use of a paper disciplinary action, supervisors
w || consider whether the enpl oyee denonstrates a genui ne
willingness to inprove. The agreenent constitutes their paper
di sciplinary action and wll be filed in the supervisor’'s file
for a period not to exceed one year. Participation in the AFD,
by the enployee, is conpletely voluntary and enpl oyees may
decline the offer and request that traditional disciplinary
procedures be foll owed, thereby retaining their grievance and
appeal rights.

b. CREATIVE DI SCI PLI NE. Supervisors may offer or the enpl oyee
may request creative discipline when it will correct the
enpl oyee’ s m sconduct. This approach incorporates the concept
used by the courts in handling m sdeneanors whereby community
service or special projects are assigned to individuals during
their “off duty time” in lieu of fines or incarceration. 1In
deci di ng whet her the enpl oyee’s offense warrants use of creative
di sci pline, supervisors wll consider whether the enployee is
wlling to sign a |letter of consent accepting responsibility for
their m sconduct, and denonstrating a genuine willingness to
inprove. In deciding on the creative disciplinary action, both
supervi sors and enpl oyees are free to offer innovative
alternatives to formal discipline such as community work,
speci al projects, a conbination of paper disciplinary action and
actual suspension, etc. Both supervisors and enpl oyees attenpt
to correct the cause of the disciplinary problens. Because the
enpl oyees are involved in determning the terns of the creative
di scipline, they are nore likely to uphold the conditions of the
agreenent. \When enpl oyees agree to participate in the creative
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di sciplinary process, they are required to waive their grievance
and appeal rights in relation to the creative disciplinary
action taken. The agreenent constitutes their disciplinary
action and wll be filed for no nore than one year in the
supervisor’s file. Participation in the AFD is voluntary and
enpl oyees nmay decline the offer of creative discipline and
request that traditional disciplinary procedures be foll owed,
thereby retaining their grievance and appeal rights in relation
to the action being taken.

SECTION 40. PROCEDURES.

It is managenent’s option of deciding whether or not an enpl oyee
wll be offered or accept the enployee’'s request for AFD
However, the enployee shall be inforned, in witing, as to the
procedure used in making the determ nation. The determ nation
of 15t, 2" or 3'Y offense shall be provided to the enpl oyee in
witing along wwth the regul ations used for such deci sion.
However, the offer for AFD or the acceptance of the enpl oyees
request for AFD will not be done arbitrarily or discrimnatory.
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ARTICLE 22
EATING FACILITIES

SECTION 1. The Enpl oyer shall ensure that eating spaces, are
properly cleaned, heated, cooled and ventilated. Any new major
office building that is constructed followi ng the effective date
of this contract shall include proper eating spaces and
facilities.

SECTION 2. The Enpl oyer shall provide an adequate nunber of
vendi ng machi nes and/ or other service of foods and beverages at
VAES.

SECTION 3. The Enpl oyer shall ensure that all cooking
facilities and utensils are cleaned and will request inspection
by the Warren County Departnent of Health on regul ar unannounced
visits. The food served to the enployees will be of good
quality, properly prepared, and served and reasonably priced.

SECTION 4. In the event of closure of one or both WES

concessi ons, enployees on a fixed tour may choose to extend
their lunch break up to one hour in order to obtain food off
station (It is understood that the work period will remain eight
(8) hours).

SECTION 5. The enpl oyees shall be able to order their |unches

i n advance of their schedul ed | unch breaks. They must inform
the order taker of their scheduled time of pick up. The

enpl oyee shall then be able to pick up their lunch at this tine.
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ARTICLE 23
EFFECTIVE DATE AND DURATION OF AGREEMENT

SECTION 1. The parties agree that this Contract shall serve as
t he Labor- Managenent Contract between the U. S. Arny Engi neer
Wat er ways Experinment Station, Vicksburg, M ssissippi and the
Aneri can Federation of Governnment Enpl oyees, Local 3310 (AFL-
ClO and shall cover all enployees in the bargaining unit

wi thout regard to physical |ocation. The Departnent of Defense
G vil Personnel Managenent Serving Advisory Field Service shal
approve this contract wwthin 30 days fromthe date the contract
is executed. |[|f the DOD Field Advisory Service does not approve
or di sapprove the contract within the 30 day period, the
contract shall take effect and shall be binding on the Enpl oyer
and the exclusive representative subject to provisions of the
statute and any other applicable Iaw, rule or regulation.

SECTION 2. This Contract and any supplenents thereto wll
remain in full force and effect for three years fromthe
effective date of this basic Contract. One hundred twenty (120)
cal endar days, prior to the expiration date of the Agreenent,
the Parties shall neet for the purpose of exchangi ng Contract
proposals for a new Contract.

SECTION 3. The parties agree to be bound by this contract
during any period of tine required to conplete negotiations for
a successor contract.

UNILATERAL SUSPENSION OF NEGOTIATIONS

SECTION 4. |If either party unilaterally suspends negoti ati ons,
the other party may seek assistance froman arbitrator
(including a request for expedient arbitration) or file an
Unfair Labor Practice (ULP).

GROUND RULES

SECTION 5. PURPOSE .

The purpose of these ground rules is to establish procedures for
negoti ati ng a Labor- Managenent Contract (LMC). The parties
agree to conduct negotiations with the spirit and intent of good
faith, and interest based (if appropriate, if not position
based.) bargaining, as defined by the Statute, Laws,

Regul ations, and this Contract. They further agree to concl ude
negoti ations as orderly and expeditiously as possible.
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SECTION 6. DURATION OF GROUND RULES.

Except as mutual ly agreed, these ground rul es and procedures
shall remain in effect until the LCMis approved. The ground
rules will not be changed or nodified except by mutual agreenent
of the permanent chief negotiators in witing unless directed by
t he FSIP.

SECTION 7. PARTIES.

These ground rules constitute an agreenent on rul es, procedures,
and relief avenues to govern the negotiations of a collective
bar gai ni ng agreenent, hereinafter referred to as "LMC', between
the Anerican Federation of Governnent Enpl oyees, Local 3310
(AFL-C O, hereinafter referred to as "Union," and the U S. Arny
Engi neer Wat erways Experinment Station (WES), hereinafter
referred to as "Activity or Enployer."

SECTION 8. RECORDS.

No verbatimrecords and/or audio or visual recordings wll be
kept of any negotiating session. However, this wll not
preclude either party from maki ng i nformal notes as deened
necessary. No off the record agreenents, intents or
under st andi ngs are perm ssi bl e.

SECTION 9. CONDUCT OF SESSIONS.

The Primary, or designated, Chief Negotiator for each party wll
carry on all negotiations except where another negotiator is
authorized to speak by that party's Chief Negotiator.

SECTION 10. BREAKS.

Breaks are defined as a tenporary halt in negotiations for the
pur pose of confort, etc. A 15 mnute break shall be taken after
each two hours of negotiations for the purpose of confort, etc.
However, by nutual agreenent, breaks may be postponed or
cancel l ed on a daily/session basis. When the parties are under
t he supervision or assistance of a third party, the third party
shall control the break periods.

SECTION 11. CAUCUS.

Caucus is defined as a tenporary halt in negotiations called by
the Chief Negotiator of either party, wthout the consent of the
other party, to allowthe teamto confer anong thensel ves or
with other individuals. The caucus will last no |l onger than 60
(sixty) mnute, unless by nmutual consent the tine is extended in
five mnutes increnents. One party may remain in the

negoti ating roomwhile the other vacates to another place to
caucus. The party calling the caucus shall state length of the
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caucus up to the maximumtinme allowed by this article or that is
mutual |y agreeable to the parties.

SECTION 12. NEGOTIABILITY DISPUTES.

| ssues all eged to be non-negotiable for reasons that the
proposal (s) is/are contrary to |law or regulation or violates a
party's right will be declared in witing in accordance with PL
95- 454,

SECTION 13. The negotiation teans for each of the parties wll
consi st of not nore than four primary team nenbers.

SECTION 14. Substitutions for primary team nenbers by
alternates or vice versa, may be nmade by either party with
witten or verbal notice (as soon as possible prior to the
change) to any of the other party's primary team nenbers (Chief
Negotiator, if possible).

SECTION 15. The Activity will ensure that the union nmenber(s)
are rel eased unless the workload prevents their release. 1In the
event the union nenber’s supervisor cannot rel ease hinfher on
the day requested, the supervisor will give a witten

expl anation for his/her refusal. The Union shall have the
option of selecting another alternate. |If supervisors cannot

rel ease enough primary and/or alternates for the Union to

negoti ate, the session may be cancell ed.

SECTION 16. It is understood by the parties that the designated
Chi ef Negotiator will be the team s spokesperson with ful
authority to initial agreed upon sections and/or articles.

SECTION 17. Either Party may utilize the service of an
addi ti onal non-VES negotiating team nenber.

SECTION 18. ALTERNATE MEMBERS.
Each party may designate a maxi num of five alternate nenbers for
its own negotiation team

SECTION 19. ABSENCE OF MEMBERS.

Either party may negotiate with less than a full team Neither
party is conpelled to delay negotiations solely to have its
primary teamat the table in whole or in part.

66



SECTION 20. NOTIFICATION OF NEGOTIATING TEAM MEMBERS.

Each party wll notify the other in witing not later than 10
wor kdays prior to the start of negotiations with the names of
all original primary and alternate team nenbers.

SECTION 21. Designated union negotiating team nenbers wll be
authorized official time during negotiating sessions for the
time such enpl oyees would otherwi se be in a duty status,

i ncl udi ng negoti ation sessions required to renegoti ate any

di sapproved provisions of the agreenent. Designated union team
menbers will also be on official time to appear before any
third-party proceedings, i.e., FSIP, FLRA, FMCS, necessary to
obtain an agreenent.

OFFICIAL TIME

SECTION 22. Enployer agrees to grant the Union a nutually
agreed to anmount of duty tinme for preparation for negotiations.
In the interest of conserving time, inproving negotiation
know edge, and avoi di ng unnecessary delays, it would be
advant ageous in sonme instances for both parties to have an
alternate to observe negotiation sessions. These alternates
wi |l not speak or negotiate unless an equal nunber of that team
negoti ators exchange places wth them
The union alternate(s)/observer(s) shall be charged agai nst
the official time block of hours. The nunber of Union enpl oyees
on official time for negotiations at the table shall not exceed
four during negotiating sessions.

SECTION 23. ORDER OF BUSINESS.
The order of business will follow a pattern descri bed bel ow.

a. Articles will be taken up, one at a tinme, and discussed in
t he sequence that they were submtted as proposals, alternating
bet ween both parties articles. Either party may select three
articles to be discussed out of sequence by giving 3 days notice
to the other party. Any article may be discussed out of
sequence by nutual consent.

b. If any articles are conbined, they wll be discussed and
negotiated at the tinme of the conbining. The conbined articles
Wil be listed in order of the first separate article. However,
if the original proposals of either party contains a conbination
of the other party's Articles all of the conbined articles wll
be negotiated at that tine.
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c. The Chief Negotiator of either party may unilaterally
cancel no nore than three regularly schedul ed negoti ati on days.
regul arly schedul ed negoti ati on day(s) may be cancel ed by nutual
agreenent between the Chief Negotiators. Each party will notify
a primary team nenber, in witing, not later than the schedul ed
| ast hour of the workday prior to day of cancell ation, except in
unusual circunstances.

d. Both parties are equal during all stages of the
negoti ati ons.

e. Both parties wll initial and be provided typed copies (by
party hosting neeting) of articles on which agreenent has been
reached. Any individual sections within an article upon which
agreenent has been reached, shall be initialed and entered into
the master contract notebook. The Chief Negotiators wll
signify agreenent by initialing and dating the agreed-upon
articlel/section. These articles shall be entered into master
contract notebooks and considered final unless, by nutual
consent of the parties, negotiation on the article is reopened.

f. The parties will continue negotiations on the article which
was bei ng negoti ated at adjournnment of the previous session

g. In the event agreenent is not reached on a given article
after one consideration, it nmay be tabled by either party, and
the next article will be considered.

h. At any tine, either party may request assistance of FMCS

SECTION 24_. Counter exchanges shall include, and identify, al
agreed upon itens in the article being negotiated.

MEDIATION

SECTION 25. |f agreenent cannot be reached after procedures
described in the Order of Business have been foll owed, the
article(s) wll be declared at inpasse and will be set aside for
assistance by the Mediator. Once nediation is invoked by either
or both parties the Mediator will determne the tine, date, and
process of negotiation after consultation with the parties.
Except where otherwi se stated in this article the Medi ator has
the authority to declare the parties at inpasse at his

di scretion.
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SECTION 26. If nediation should fail to resolve the matter, the
i npasse may be referred by either party to the Federal Service
| npasses Panel in accordance with 5 USC 7119. The parties, by
certified mail, shall forward all articles and justifications to
FSI P and serve the other party a copy on the date of subm ssion.

IMPASSE

SECTION 27. The parties shall, by certified mail or hand
delivery (with signature designating receipt) froward all
articles and justifications to the other party on sane day of
subm ssion to FSIP

SECTION 28. When using interest-based bargaining, the parties
agree to follow the guidelines as cited in the joint training of
both parties.

SECTION 29. Both parties understand that FSIP has ful

authority to direct hearings outside the Vicksburg area and the
Enpl oyer will be responsible for travel and per diem paynent, in
accordance wth the JTR

NEGOTIATION SESSIONS

SECTION 30. Negotiation sessions will begin on the first Mnday
on or after the 40th cal endar day foll ow ng the exchange of
proposals. Negotiation sessions will not occur on official
Government Hol i days. The parties are agreeable to having a
medi at or present during negotiations.

SECTION 31. Negotiations will be conducted as foll ows:

Round 1, First Week

Fi ve consecutive days (Monday-Friday) 6 hours a day (8:00 a.m -
12 noon; 1:00 p.m-3:00 p.m).

Round 2, Second Week

Four consecutive days (Mondays- Thursday), 6 hours a day
(8:00 a.m-12 noon; 1:00 p.m-3:00 p.m).

Round 3, Third Week

Four consecutive days (Monday- Thursday), 6 hours a day
(8:00 a.m-12 noon; 1:00 p.m-3:00 p.m).
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Round 4, Fourth Week

Fi ve consecutive days (Monday-Friday), 6 hours a day (8:00 a.m -
12: 00 noon; 1:00 p.m-3:00 p.m).

Round 5, Fifth Week

| f necessary, this week will serve as a nmake up of any days that
wer e cancel ed.

Note: There is no break between rounds.

Negoti ati ng sessions will be held at sone nutually agreed upon
| ocation. At the end of the fifth week, the parties will neet
for the purpose of determning (1) if all articles have been
covered, (2) the need for continuing negotiations until al
articles are covered, and/or (3) the need to request the
assistance of a nmediator. Meeting to acconplish the above wll
take place within three (3) weeks (unless the schedule of a
medi ator dictates otherwi se), follow ng the rounds descri bed
above, until conpletion.

SECTION 32. The contents of this contract are contingent on the
AFGE, Local 3310 retaining its entitlenent to exclusive
recognition.

SECTION 33. AVAILABILITY OF REGULATIONS

Upon request, the Enployer will ensure that the Union has
access to published, non-classified, regulatory materi al
pertaining to the subject under negotiations, provided that such
material is available at the WES library or in the Directorate
of Human Resource Managenent, Vicksburg. Access wll be
provi ded, where material is |ocated, during normal work hours,
Monday t hrough Friday on schedul ed workdays.

AGENCY HEAD APPROVAL AND RENEGOTIATION

SECTION 34. After the negotiation process has been conpl et ed,

i ncl udi ng negoti ations, nediation, and inpasse, if appropriate
the Contract will be typed, proofed by both parties and mail ed
within a reasonable tinme. The party responsible for the
printing of the Contract shall provide two (2) true and accurate
copies and a disk of the subm ssion to the other party.
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SECTION 35. |If either party is contacted for clarification of
what the parties neant by a section or article, the other party
will be given the opportunity to be a part of the conversation.

SECTION 36. RENOGOTIATION

Wthin one (1) workday after receipt fromhead of the
Agency notifying WES of the di sapproval of agreenent, the
Enpl oyer agrees to notify the Union President (or his designee)
through a fax and hard copy delivered |etter of such

di sapproval. The Enpl oyer agrees to include in the letter the
reason(s) for the disapproval, and a copy of the agency letter
of approval /di sapproval. The Enployer will also include copies

of laws, rules, regulations, statutes, policies, etc. cited as
reasons for the disapproval.

Renegoti ati ons shall begin within three workdays after
notification to the Union. Such renegotiations shall be
acconpl i shed under these ground rul es.

TRAINING ON THE CONTRACT

SECTION 37. After the Contract has been approved and becones
effective, supervisors of union officers and representatives,
union officers and representative, and managenent officials with
| abor relations responsibilities shall participate in joint

trai ning on the Labor-Mnagenent Contract.

The costs associated with the above training will be borne by
managenent. The training wll be conducted by a nenber of
managenent and a union official.
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ARTICLE 24
PARKING

SECTION 1. The Enpl oyer agrees to continue to provide secure,
adequat e, and conveni ent parking for enpl oyees provided they
conply with regul ations and | aws.

SECTION 2. The Enpl oyer agrees to conduct bargai ning should a
maj or change in parking policies adversely affect unit enpl oyees
to the extent that avail abl e parking spaces for unit enpl oyees
are reduced by 10 percent or nore.
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ARTICLE 25
POSITION CLASSIFICATION

SECTION 1. A position consists of the duties and
responsibilities currently assigned or del egated by conpetent
authority.

SECTIN 2. The position descriptionis a witten record of the
basic duties and responsibilities assigned to a position. The
position description shall clearly state what work is to be
performed. The position description does not describe every
duty the enployee will be expected to perform it nerely
describes the major duties and responsibilities. Mnor duties
may be omtted fromthe position description or covered by a
brief statenment showi ng that m nor duties nmay be perforned.

SECTION 3. The Enployer will annually review position
descriptions with enployees to ensure they reflect the currently
assi gned duties of the enployees, to ensure that significant
changes in duties and responsibilities are reflected in the
position description.

SECTION 4. Each enployee will be provided a copy of a conplete,
accurate and thorough job description upon reporting for duty in
t he position and when changes are made in the position

descri ption.

SECTION 5. The Enployer will informthe Union as soon as
possi bl e of changes to be nmade in the grade controlling and/or
principal duties and responsibilities of position held by
bargai ning unit enpl oyees and of proposed changes in the

af fected position descriptions. The Union wll have the right
to negoti ate.

SECTION 6. An enployee may initiate a request for a position
review by bringing to the attention of the inmedi ate supervi sor
significant aspects of duty assignnents believed not to be
covered by the officials position description. An enployee my
meet with appropriate managenent official to discuss any
position description problens. [|f the supervisor agrees that
material differences exist, arrangenents will be nade for
preparing a new position description or amendnent to bring the
position up-to-date. |If no agreenent can be reached, the

enpl oyee has a right to file a grievance and be represented by
t he Uni on.
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SECTION 7. An enpl oyee who believes his/her position
description to be inaccurate has the right to appeal the
classification of the position in accordance with appropriate
regul ati ons.

Where the classification of a position results in the
reduction in grade or pay of an enployee, at the enpl oyee's
option, the enployee may appeal through the negotiated grievance
procedure, contained in this contract, or to the Merit Systens
Protection board, but not both.

SECTION 8. An enployee may personally file a classification
appeal or designate, in witing, a representative to process the
appeal. Two or nore enpl oyees nay appeal jointly if they occupy
i dentical positions and agree on the basis of the appeal.

SECTION 9. Enpl oyees nay appeal changes in their position
descriptions or the classification of their position at any
tinme. However, if an enpl oyee appeal s an Enpl oyer deci sion that
woul d result in the downgrading of their position, the appeal
must be filed in accordance with governing regul ati ons.

SECTION 10. Each bargaining unit enployee and hi s/ her inmediate
supervisor wll neet at performance appraisal tinme or md-year
revi ew (whi chever conmes first) for the express purpose to ensure
accuracy of position descriptions. Copies of all revised
descriptions will be forwarded to the Union.

SECTION 11. The phrase "other duties as assigned" shall not be
used as the basis for the assignnment of duties unrelated to the
principal duties of an enpl oyee's position, except on a

t enporary basi s.

SECTION 12. The Enployer will discuss with the enpl oyee proposed
changes of major duties which results in a multi-craft trade and
ensure that the position is properly classified.
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ARTICLE 26
MERIT PROMOTION AND PLACEMENT

SECTION 1. PURPOSE AND POLICY.

a. The purpose of these provisions is to ensure that nerit
principles are applied in a consistent manner to unit enpl oyees
W thout regard to political, religious, or union affiliation or
non-affiliation, marital status, race, color, sex, national
origin, non-qualifying handi capping condition, or age and shal
be based solely on job-related criteria. This article
enconpasses broad requirenents pertaining to the inplenentation
of 5 CFR 335 Pronotion and Internal Placenent.

b. It is agreed that the Enployer will utilize the skills and
talents of its enployees as well as those of outside applicants
toward attaining a mx of enployees representative of al
segnents of society.

c. The parties agree that the purpose and intent of the
provi sions contained herein are to ensure that equitable
principles are applied in a consistent manner for bargaining
unit enpl oyees.

SECTION 2. It is understood that the term"Merit Pronotion"
covers the requirenments of high authority for assuring that
pronotions are nmade on a nerit basis under systematic and

equi tabl e procedures established for this purpose. Procedures
outlined in appropriate regulations and in this Contract wll be
followed in processing nerit pronotion actions. It is agree
that selecting officials will not preselect for a position
filled under conpetitive procedures nor will a pronotion be
based on favoritism

SECTION 3. It is agreed that the Activity will utilize to the
maxi mum extent possible the skills and talents of its enpl oyees.
For this reason, consideration will first be given to well
qualified WES applicants in filling vacant positions unless
prohi bited by higher authority. This will not in any way
restrict the selecting supervisor fromselecting the best
qual i fied candi date(s).

SECTION 4. The parties agree to encourage all enployees to
famliarize thenselves with the provisions of the Activity's
Merit Pronotion and Pl acenent Program to strive for self-
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i nprovenent; and to conpete for positions for which they desire
to be considered and for which they believe thenselves to be
qualified. The parties agree to rem nd enpl oyees at | east once
a year that records contained in official personnel folders
shoul d contain up-to-date information in regard to their
experience, education, and training. The Activity agrees to

i nform enpl oyees who seek to update their personnel records of
the proper procedures to follow

SECTION 5. The Activity agrees to excuse enpl oyees w thout
charge to |l eave or loss of pay to take advantage of schedul ed
exam nations and/or interviews required, in accordance with
governi ng regul ati ons.

SECTION 6. The Activity agrees to post all WES vacancy
announcenents on official bulletin boards. WES vacancy
announcenents will be posted on the official bulletin board
seven (7) cal endar days prior to the opening date and in
addition to the five (5) workday open period of the
announcenent. Announcenents will include a summary statenment of
duties, a statenent of required qualifications, a statenent of
any special know edge, skills, abilities and personal
characteristics determ ned essential for effective job
performance and for identifying the highly qualified candi dates.

SECTION 7. The Activity agrees to provide the Union President
two (2) copies of all WES vacancy announcenents, cancell ations
or anendnents to vacancy announcemnents.

SECTION 8. Upon request by the Union, WES will provide an
expl anation of the reasons for cancellation or anmendnent of
vacancy announcenents.

SECTION 9. Wen a vacancy has been announced, it will be the
responsibility of the enployee to apply. In the event of

enpl oyee absence due to TDY or extended sick | eave, the
supervisor wll assure that the enployee is inforned of WES
vacancy announcenents where applicable. 1In the enployee's
absence anot her person may apply for the enpl oyee.

SECTION 10. The parties agree that an enpl oyee's request for
reassi gnment or change to a | ower grade position within the
Activity, which does not offer pronotional opportunity may be
consi dered w thout applying conpetitive procedures. Enployees
will submt the request for such consideration in witing to the
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Personnel O fice. Nonconpetitive actions will not be used to
circunvent nerit pronotion placenent and policy.

SECTION 11. WES agrees that an enpl oyee who applies for a
position, and is found not qualified or is not selected wll
upon request to his/her supervisor, be referred to an
appropriate WES O ficial, HR Specialist, or Special Enphasis
Program Coordi nator to obtain counsel as to how prospects for
pronoti on m ght be enhanced. The enpl oyee nmay be acconpani ed by
a union representative if requested.

SECTION 12. Supervisory appraisals and/ or eval uations of past
performance, as used in the nerit pronotion process, shall be
shown to and discussed with the enpl oyee, and the enpl oyee wl |l
be give an opportunity to conment on the evaluation. Wen the
absence of an enployee will cause a delay in the selection
process in excess of three (3) workdays, the selection process
will be continued wi thout affording the enpl oyee the opportunity
to cooment on the evaluation. Assessnent of potential for
supervisory positions will be shown to the enpl oyee upon
request.

SECTION 13. Follow ng selection of an applicant for a position,
non-sel ected applicants will receive witten notice of non-
sel ection.

SECTION 14. Upon request of the Union, Enployer agrees to
provide to the Union access to all available and appropriate
i nformati on, which was used in selecting a candidate for
pronmotion within the Unit.

SECTION 15. First consideration will be given to qualified
enpl oyees in the imedi ate work area for tenporary pronotion

SECTION 16. WES agrees that the bargaining Unit enpl oyees wll
not be deni ed career advancenent and devel opnment opportunities

t hrough abuse of the nerit pronotion policy. Reclassification

of a position within the Activity will not be used to avoid the
principles of the nerit pronotion policy.

SECTION 18. DEFINITIONS

1. Position Change — a pronotion, denotion, or re-assignnent
made during an enpl oyee’ s continuous service within the sane
activity. A position change by any of these nmethods may al so
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i nvol ve a change to official headquarters or another post of
duty within the agency.

2. Pronotion — The change of an enployee to a position at a

hi gher grade level within the sanme job classification system and
pay schedule or to a position with a higher rate of basic pay in
a different job classification system and pay schedul e.

3. Change to Lower G ade/Denotion — Personnel action that nove
an enpl oyee, while serving continuously in the sane Activity,
t o:

a. a position at a | ower grade when both old and new positions
are under the General Schedul e or under the sane type graded
wage schedul e, or

b. to a position with a |ower rate of basic pay when both the
old and the new positions are under the sanme type ungraded wage
schedule or in a different pay-nmethod category.

4. Reassignment — The change of an enpl oyee form one position
to another w thout pronotion or change to | ower grade.
Reassi gnnment includes, but is not limted to:

a. novenent to a position in a new occupational series, or to
anot her position in the sane series;

b. assignnent to a position that has been redescribed due to
the introduction of a new or revised classification or job
gradi ng st andard,;

c. assignnment to a position that has been redescribed as a
result of position review and

d. novenent to a different position at the sane grade but with
a change in salary that is the result of different |oca
prevailing wage rates or different locality paynent.

5. Area of Consideration — The area in which the Enpl oyer makes
an intensive search for eligible candidates in a specific nerit
pronotion action. The m ninum area of consideration is the area
designated by the merit pronotion plan in which the Enpl oyer
shoul d reasonabl e expect to | ocate enough highly qualified

candi dates as determ ned by the Enployer to fill vacancies in
the positions covered by the plan. Wen the m ni mum area of
consi deration produces enough highly qualified candi dates and
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t he Enpl oyer does not find it necessary to nmake a broader
search, the mninum area of consideration is the sane.

6. Qualified Candi dates — Those who neet established m ni mum
qualification requirenents for the position.

7. Best-Qualified Candi dates — Those qualified candi dates who
rank at the top when conpared with other eligible candidates for
a position. A reasonable nunber of the best-qualified

candi dates are referred for selection.

8. Selective Placenent Factors — Know edge, skills, or
abilities essential for satisfactory performance on the job and
represent an addition to the basic standards for a position.

For exanple, in sone jobs the incunbents will be able to perform
the required duties and responsibilities only if they possess a
required |license of sone type, or are required to clinb to
certain heights, air travel, etc.

SECTION 19. ACTION COVERED BY COMPETITIVE PROCEDURES.
Conpetitive procedures will apply to the follow ng types of
per sonnel actions concerning bargaining unit positions:

a. Pronotions except those listed in Section 20 of this
Article.

b. Tenporary pronotions for nore than 120 cal endar days.

c. Details over 120 cal endar days to higher graded positions
or to positions with known pronotion potential. Bargaining unit
enpl oyees will not be detailed or tenporarily pronoted to higher
graded positions for nore than cunul ative total of 120 days
during any 12 nonth period w thout the use of conpetitive
pr ocedur es.

d. Selection of training required for pronotion.

e. Reassignnent or change to |lower grade to a position with
greater pronotion potential than |last held. Exceptions are
actions permtted by reduction-in-force regul ati ons and
reassi gnnment of an intern or trainee as part of the training and
devel opnment pl an

f. Reinstatenent/Transfers to a permanent or tenporary
position at a higher-grade |level than the |ast grade held in a
non-tenporary position in the conpetitive services.
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SECTION 20. ACTION NOT COVERED BY COMPETITIVE PROCEDURES.
Conpetitive procedures will not apply to the foll owm ng personnel
actions:

a. Promotions resulting fromthe upgrading of a position,
wi t hout significant change in duties and responsibilities, due
to issuance of a new classification standard or the correction
of an initial classification error.

b. Position change permtted by reduction-in-force regul ations.

c. Pronotion wthout current conpetition when at an earlier
stage an enpl oyee was selected froma civil service register or
under conpetitive pronotion procedures for an assi gnnent
intended to prepare the enployee for the position being filled.

d. Pronmotion resulting froman enpl oyee’ s position being
reclassified at a higher grade because of additional duties and
responsibilities.

e. Pronotion follow ng non-conpetitive conversion of a
cooperative education student, Veterans Readjustnent appointee,
and upward nobility enployee in accordance with appropriate
regul ati ons.

f. Tenporary pronotion or detail to a higher graded position of
120 cal endar days or | ess.

g. Re-pronmotion to a grade and position from which an enpl oyee
was involuntarily changed to | ower grade w thout personal cause.

h. Pronotion of a candi date not given proper consideration in a
previ ous conpetitive personnel action.

i. Pronotions directed by third parties, such as EEOCC, Feder al
Labor Rel ations Authority, the courts, or other authority as
provi ded by appropriate regul ati ons.

J. Pronotions as a result of negotiated settlenments of forma
or informal EEO conpl ai nts under EECC regul ati ons.

k. Selection of a candidate fromthe re-enploynent priority
list for a position for which he/she qualifies.
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SECTION 21. EMPLOYEES ON LOAN TO OTHER ORGANIZATION

Enpl oyees who are “loaned out” to other organi zati ons shoul d be
detailed or tenporarily pronoted (i.e. docunented by a personnel
action) if the length of stay is expected to exceed 30 days.
Details to higher grades will not be interrupted solely for the
pur pose of avoiding tenporary pronotions.

SECTION 22. ADVANCED CONSIDERATION BEFORE USING COMPETITIVE
PROCEDURES.

1. FOR EMPLOYEES | NVOLUNTARI LY CHANGED TO LOWER GRADE.

Enpl oyees who are involuntarily denoted w thout personal cause
or who have grade retention status are entitled to consideration
for re-pronotion before using conpetitive procedures. This
applies to positions at the enployee’ s retained grade or at any
intervening grades that are to be filled under conpetitive
procedures. The right to this consideration does not apply to a
position with pronotion potential higher than that of the
position held at the tinme of the change to the | ower grade.

2. FOR EMPLOYEES NOT G VEN PROPER CONSI DERATI ON.  An enpl oyee
who was not given proper consideration due to a procedural
violation or error in a previous conpetitive placenent action
nmust be given advance consideration for the next vacancy which
becones available in the sane occupational famly as the
position denied. This neans that the enployee nust be referred
to the selecting official for consideration before using the
conpetitive procedures. |If selected the enployee is pronoted or
reassi gned non-conpetitively. |If the enployee refuses
consideration, the enployee forfeits his/her entitlenent to the
advance consi deration, unless the consideration is violation of
the Statutes, Law, Rules, or Regul ations.

SECTION 23. RE-POSTING.

| f a vacancy announcenent has been posted and any information is
|ater found to be in error or subsequently changed, i.e., area
of consideration, duty station, grade change, career | adder of
the position, or if there is a change in the factors by which
the candidates will be eval uated, the announcenent nust be re-
posted citing the change and whether or not the original
applicants need to re-file in order to be considered. Posting
time and distribution shall be the sanme as the original vacancy
announcenent .
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SECTION 24. ESTABLISHING THE BEST QUALIFIED LIST.

1. To be eligible for pronotion or placenent, candi dates shal
meet the m ninmum qualification standards prescribed or approved
by OPM and sel ective placenent factors identified as essenti al
for successful performance by the closing date of the
announcenent. Notification of ineligibility shall be forwarded
to applicants prior to subm ssion of the referral list to the
sel ecting official.

2. A job analysis shall be devel oped to determ ne the
know edge, skills, and abilities required to identify the best-
qualified candidates for the position to be filled.

3. Al candidates for pronotion shall be eval uated under the
appropriate crediting plan for the position to be filled.

4. A crediting plan shall be based on a job analysis to
identify the know edge, skills, and abilities for successful job
performance. Know edge, skills, and abilities wll
differentiate superior candi dates from ot her enpl oyees or
appl i cants.

5. A Supervisory Appraisal of Docunented Performance or
Potenti al Performance should be submtted by applicants for
vacanci es announced under the plan. The form may be conpl et ed
by the applicant’s supervisor or any other formal supervisor.

6. Wen a panel is used, the followng conditions wll apply:

a. Wen rating panels are used they shall be convened and
operated in accordance with the Merit Pronotion and Pl acenent
Pl an.

b. The panel will not give out the nanme, address, soci al
security nunber, age, sex, or race of the applicant(s).

c. The panel wll be instructed on procedures for rating and
ranki ng applicants and panel results will be reviewed for
consi stency and for correct use of the crediting plan.

7. The servicing Directorate of Human Resources Managenent

deci des how many candi dates to refer by considering their
scores, the break points or gaps between scores.
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SECTION 25. EMPLOYEE APPLICATIONS.

1. FILING AN APPLI CATION. To be considered for a vacancy, an
enpl oyee nust file an application with the servicing Personnel
O fice. During the posting period, an enpl oyee’s supervisor or
anot her enployee may file an application if an enployee is on

| eave or tenporarily at another |ocation.

2. TIME LIMTS. The tine limts for filing for a posed vacancy
are as foll ows.

a. Open Continuous Announcenents — An enployee may file at any
time as outlined on the vacancy announcenent. The register wll
be updated prior to filling a vacancy.

b. Individual Announcenents — Applications will be accepted if
they are received or postmarked by the closing date.

3. COVPLETI NG THE APPLI CATION. An enpl oyee wi shing to be
consi dered for an announcenent will conplete, in witing, an
application for the posted vacancy as foll ows:

a. The enpl oyee should identify the announcenent nunber and
position title.

b The enpl oyee shoul d descri be experience as it relates to
know edge, skills, and abilities for the vacancy.

c. The enployee will describe any training or outside
activities related to the vacancy.

d. Job-rel ated performance appraisals will be submtted.

e. The enployee will give organization |ocation, and/or hone
address, hone and/or work tel ephone nunber, and wll sign and
date the application.

f. Any other information required by the announcenent.

4. MJULTI PLE APPLI CATI ONS. Wen an enpl oyee applies for nore
t han one announcenent, full consideration will be given for each

vacancy applied for, regardl ess of selection to one of nore
vacanci es.
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5. WACGE GRADE. It is understood that wage enpl oyees may
conpete, if eligible, for General Schedul e positions, and vice
ver sa.

SECTION 26. INTERVIEWING

If the selecting official interviews applicants, all best
qualified candi dates who are referred will be interviewed. When
a face to face interviewis not possible, a telephone interview
is acceptable. The selecting official is responsible for
ensuring that interview questions are job-rel ated.

SECTION 27. SELECTION

1. The selecting official has the right to select or not select
any candi dates referred, as long as the seletion is based on
merit principles in accordance with 5 U S. C., Chapter 2301 Merit
Systens Principles and this Contract

2. If the selecting official rejects all of the candi dates
referred, witten bona fida reasons will be provided to the
Directorate of Human Resources who will advise those who were on
best qualified list of the reasons for non-sel ection.

3. A selecting official will normally render a decision within
one (1) pay period of receipt of the best-qualified list or
conpletion of all interviews.

4. As cited in the Merit Pronotion Plan, when a decision has
been made, the selecting official will notify the Directorate of
Human Resources Managenent, who will be responsible for

noti fying the enpl oyee. They wll also notify those on the
best-qualified Iist of the name of the sel ectee.

SECTION 28. EMPLOYEE INFORMATION.

1. CGENERAL. Upon request an enployee will be provided, in
witing the followng information for each vacancy applied for:

a. Wether the enpl oyee neets m ni num requirenents,

b. Wiat rating |l evels were assigned in each category by the
eval uati on panel,

c. Enployee’'s relative standing in nunerical |isting.

d. What the Best Qualified List cutoff score was,
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e. Wiether or not the enployee was on the Best-Qualified |ist,
f. The nanme of the enpl oyee selected for the vacancy,

g. The procedures the enpl oyees may use to conplain to the
O fice of Special Council, or the EEO

h. In what areas, if any they can inprove to increase their
chances for future pronotions to the position in question.

2. | NFORVATI ON REGARDI NG THE PROMOTI ON ACTI ON. The desi gnat ed
personnel specialist listed in the vacancy announcenent shal
provide the information under this Section. No menber of the
Eval uati on Panel may transmt any information concerning a
pronotion action to any applicant, or other unauthorized person.
The selection official will not discuss the pronotion action
with the enpl oyee until after Personnel has notified the

sel ectee(s).

SECTION 29. CAREER LADDERS.

1. The Enployer will identify and publish career |adder
positions in appropriate categories.

2. Career |adder positions will be identified, published, and
made available to unit enpl oyee.

3. An enployee in a career |adder position bel ow the ful
performance level will be a pronotion eligible; provided it is
al | oned by budgetary constraint, the enpl oyee neets
qgualification requirenents, has denonstrated a capability to
satisfactorily performduties assigned and is able to perform at
the next higher level. Appropriate duties and responsibilities
must be present to sustain upgrading.

SECTION 30. MISCELLANEOUS.

1. COVPENSATION. An enployee’s |evel of conpensation upon
pronotion shall be set in accordance with applicable
regul ati ons.

2. MERIT PROMOTI ON AND PLACEMENT RECORDS. A file sufficient to
all ow reconstruction of the conpetitive action will be kept for
two years, unless there is a grievance or conplaint pending on
the particular pronotion action, in which case the file wll be
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retained in accordance with regul ations concerning the filing of
docunents related to grievances or conplaints.

3. EFFECTI VE DATE. An enpl oyee who has been selected for a
conpetitive pronotion wll have his/her pronotion effective no
| ater than one conplete pay period follow ng sel ection unless
circunstances require otherwise (i.e., wthin-grade increase,

| ong di stance noves, exigencies of the Enpl oyer)

SECTION 31. PREVENTION OF ABUSE.

The parties agree that all Merit Pronotion and Pl acenent actions
shal |l be taken in a manner which will ensure that NO enpl oyee
wll be denied a fair opportunity to be selected for any
position due to abuse of authority by the selecting official or
ot her managenent officials. An exanple of abuse is detailing a
person into a position to give themthe opportunity to gain
experience to qualify for that position when it is advertised.
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ARTICLE 27
PERFORMANCE APPRAISAL SYSTEM/WITHIN GRADE INCREASE

SECTION 1. The Enpl oyer agrees to maintain a performance
apprai sal systemwhich is fair, objective, and job-rel ated.
Raters and Ratees are partners in the perfornmnce nmanagenent
process. Both are responsible for creating and nmai ntaining the
open di al ogue necessary for effective working relations and top
| evel performance.

SECTION 2. The performance apprai sal systemis designed to be
used as a tool for executing basic managenent and supervisory
responsibilities by:

a. Communi cating and cl arifying agency goals and obj ecti ves;

b. Identifying individual accountability for the acconplishnent
of organi zati onal goals and objectives;

c. Evaluating and inproving individual and organizati onal
acconpl i shnent s;

d. Using the results of performance appraisal as a basis for
adj usting basic pay and determ ning performance awards,
training, reassigning, pronoting, reducing in grade, retaining,
and renovi ng enpl oyees.

SECTION 3. Currently, all enployees of the Activity, except
wage grade enpl oyees are covered under provisions of the

| aboratory denonstration project performance appraisal plan.
Wage grade enpl oyees are covered by the TAPES Pl an.

SECTION 4. The rating period will normally be a period of one
year in length. Enployees will be given a performance review at
| east sem -annually. Additional reviews wll be given as the
supervi sor deens appropriate or upon the enployee's request.
During these reviews, the supervisor will discuss the enployee's
performance. Unless otherwise noted it is assuned that the

enpl oyee' s performance was at |least fully successful. Again,
the supervisor will sign the formwth a copy provided to the
enpl oyee. The enpl oyee shall retain the right to either sign or
not sign his/her appraisal fornms. The enployee will be allowed
to state, in witing, any objections to his/her rating. The

enpl oyee's signature on this form does not signify agreenent
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with the supervisor's comments but only reflects receipt of the
form Conpletion of duties outside the individuals position
description or under a different supervisor for a period of one
hundred and twenty (120) cal endar days or nore requires a
special rating for that enployee.

SECTION 5. After conpletion of the rating period, a performnce
rating will be conpleted, reviewed and issued to the enpl oyee
within forty-five (45) cal endar days. Again, should the

enpl oyee sign the form the enployee's signature only reflects
recei pt, not agreenent, of the conpleted form A justification
(bul'l et coments) for all ratings nust be docunented on the form
and nade a part of the enployee's perfornmance appraisal file.

SECTION 6. After counseling, if a supervisor determ nes an

enpl oyee is not performng at an acceptable |level in one or nore
critical elenents, the supervisor will devel op a perfornance to
i nprove plan (PIP) and clearly identify acceptabl e performance
standards. The purpose is to assist the enployee in bringing
performance up to an acceptable |evel.

SECTION 7. If a within-grade increase is denied, the supervisor
must have nmet the requirenents of Section 6 above by no |ater
than the date the enpl oyee becane eligible for the increase.

Any delay in determ nation nust be in accordance wth the Code
of Federal Regul ations.

SECTION 8. The annual overall performance rating will be kept
on file only for the period specified by Ofice O Personnel
Managenent Regul ations. In the event the rating is appeal ed
materials relied upon in making the appraisal will be furnished
to the enpl oyee.

SECTION 9. Managenent agrees to train all supervisors and
enpl oyees on the Total Arny Perfornmance Eval uation System 60
days fromthe effective date of the contract.

SECTION 10. An enpl oyee under the Wage Systemis entitled to a
hi gher step/rate and shall be advanced to such step/rate at the
begi nning of the first applicable pay period follow ng
conpletion of the time in grade requirenent, provided the

enpl oyee has not received an equival ent increase during the

wai ting period, has received at | east an acceptabl e performance
rating on his performance appraisal and is not under a PIP. The
wai ting periods for step increases for wage grade enpl oyees are
as follows:
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STEPS
STEPS
STEPS
STEPS

l1to
2to
3to
4 to

abrhwiN

26 weeks
78 weeks
104 weeks
104 weeks
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ARTICLE 28
REDUCTION IN FORCE/TRANSFER OF FUNCTION

SECTION 1. This article governs:
1. Transfer of function; and

2. The separation, denotion, reassignnment requiring

di spl acenent of anot her enpl oyee, or furlough for nore than
thirty (30) days of unit enployee(s) by reduction in force from
their respective conpetitive levels. The reduction-in-force
wi |l be acconplished in accordance with Code of Federal

Regul ations 5 Part 351 and this contract.

SECTION 2. The Union will be given an opportunity to negotiate
per Article 49, Negotiations During the Termof the Contract,
changes in policies in accordance with statutes and this
contract on reduction-in-force.

SECTION 3. WES agrees to notify the Union President via E-mail
and hard copy as soon as a Reduction in Force is being

consi dered which affects bargaining unit enpl oyees. The witten
notice wll contain the reasons for the reduction, the
conpetitive area, the type and probabl e nunber of positions to
be reduced and the approximate date the action is to be taken.

SECTION 4. In the event a reduction in force is inplenented,
the affected enpl oyees and their representatives, if any, may
review the retention register and records which have a bearing
on the reduction-in-force action affecting them

SECTION 5. An enpl oyee who is a nmenber of the bargaining Unit
and who is separated in a reduction in force shall be counsel ed
and shall receive all applicable information prior to separation
concerning reenploynent with the Federal Governnent.

SECTION 6. In the event of a reduction in force, existing
vacancies will be used to the maxi num extent possible in
accordance wwth 5 CFR Part 351 to place enpl oyees in continuing
positions, who otherw se woul d be separated fromthe Service.
Retention of these enployees may be by transfer to a vacant
position for which the enployee is qualified. Al reductions in
force will be carried out in strict conpliance with applicable

| aws, regul ations, and this contract.
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SECTION 7. \Wen the Enpl oyer considers any of the actions
stated in this article are necessary, notice wll be provided to
the President of the Union, or his/her designee, as soon as
possible. No later than two (2) workdays after the Enployer has
made such a determnation. The Union will receive specific
i nformati on concerning the matter, to include, but not limted
t o:

a. The reason(s) for the action and the type of action to be
t aken;

b. The approxi mate nunber, type and geographic | ocations of
t he positions affected,

c. The race, sex, and age of the enployees in the positions to
be abol i shed;

d Approxinmate date the action is to be effected; and

e. Alist of nanes and classifications of Unit enpl oyees
affected by the Reduction In Force prior to the issuance of the
specific notice(s) to enpl oyees.

SECTION 8. In no case shall the Enployer give the general
notice to the enpl oyee prior to the Union receiving advance
noti ce.

SECTION 9. Upon issuance of the General notice (at |east 180
days prior to the effective date) of a Reduction-in-Force
affecting bargaining unit enpl oyees, negotiations to mnimze

i npact on enpl oyees shall begin in accordance with statutes and
this Contract.

SECTION 10. An individual who is adversely affected by actions
stated in the article, as a mninum shall be given specific
notice as required by 5 CFR Part 351 subpart H, Notice to

Enpl oyees.

SECTION 11. The notices will contain the follow ng information:
a. The action to be taken, the reasons for the action, and its
effective date;

b. The enpl oyee's conpetitive area, conpetitive |evel
subgroup, service date, and annual performance ratings of record
received during the last 4 years;
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c. The place where the enpl oyee may inspect the regul ati ons and
records pertinent to this case;

d. The reasons for retaining a | ower standing enployee in the
sane conpetitive |evel

e. Information on reenploynent rights;

f. The enpl oyee's right, as applicable, to appeal to the Merit
Systens Protection Board under the provision of the Board's
regul ati ons;

g. Enpl oyee pl acenent assistance; and
h. Grade and pay retention.

SECTION 12. Additional service credit is based on the |ast

t hree annual performance ratings of record which are received by
t he enpl oyee during the three year period prior to the date of

i ssuance of the specific notice. No new annual performance
ratings will be put on record and used for R F purposes after
the i ssuance of specific notice.

SECTION 13. Enpl oyees changed to | ower grade through these
actions will receive priority consideration for vacant positions
in accordance with CFR 5 part 351. Enployees will receive
information regarding registration in appropriate placenent
prograns.

SECTION 14. The servicing personnel office shall maintain a
list of vacancies, and maintain a copy of governnment w de job
bul | eti ns.
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ARTICLE 29
EMPLOYEE ASSISTANCE PROGRAM

SECTION 1. The Enpl oyee Assi stance Program provides for

assi stance to enpl oyees who have personal problens related to
al cohol, drug abuse, or other problens which have an adverse

effect on job performance, attendance and/or quality of work

life.

SECTION 2. It is the policy of the Departnment of the Arny and
t hi s Command:

a. To recognize al coholismand drug abuse as treatable health
pr obl ens.

b. That enpl oyees with problens of al cohol or drug abuse w |
recei ve the same consideration and offer of assistance that is
extended to enpl oyees having any other illness or health
pr obl ens.

c. That sick leave will be granted for the purpose of
treatnment or rehabilitation as with other ill nesses.

d. That the confidential nature of nedical and counseling
records of enployees referred for counseling will be properly
saf eguar ded.

e. That no enployee will have his/her job security or
pronoti on opportunities jeopardi zed by his request for referral
assi stance, except as |imted by |laws and current regul ati ons
relating to sensitive positions.

SECTION 3. A Cvilian Program Adm ni strator designated by the
Enpl oyer is responsible for inplenenting the programin
accordance with applicable directives.

SECTION 4. Enpl oyee assi stance professionals wll provide
assessnment and referral services.

SECTION 5. Enpl oyees who suspect they may have an al cohol or
drug abuse problem or any problemwhich is adversely affecting
their quality of work life and/or job performance, are
encouraged to voluntarily seek information and referral on a
confidential basis by contacting the Enpl oyee Assi stance Program
Counsel or.
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SECTION 6. If any provisions in this Article conflict with
provisions relating to Drug Testing, the provisions/procedure of
Drug Testing will take precedent.

94



ARTICLE 30
OCCUPATIONAL SAFETY AND HEALTH

SECTION 1.

1. It will be the responsibility of the Enployer to maintain an
occupational Safety and Health Programin accordance the
appropri ate Code of Federal Regul ations, Cccupational Safety and
Heal th Act, Engi neer Manual 385-1-1, and this Contract

2. The Enpl oyer is responsible for providing a safe and
heal t hf ul workpl ace. The Enployer and the Union agree to
cooperate in a continuing effort to avoid and reduce the
possibility of and/or elimnate accidents, injuries, and health
hazards in all area under the Enployer's control

3. Enployees will conply with occupational safety and health
standards and this contract.

OCCUPATIONAL SAFETY AND HEALTH COMMITTEES

SECTION 2. The Parties shall activate the Qccupational Safety
and Health Commttee within thirty workdays follow ng the
effective date of this Contract.

SECTION 3. The commttee will neet at |east quarterly.
Managenment will ensure that general safety neetings with
operational and field enpl oyees are hel d.

SECTION 4. Witten mnutes of each neeting will be naintained
and distributed to each conmttee nenber and at | east one copy
w Il be posted at applicable job sites.

SECTION 5. In accordance with applicable, |aws, rules,

regul ations, and this Contract the Activity will nake avail able
to the commttees existing Activity information rel evant and
necessary to the duties of the commttee. Exanples of such
information include the Activity's safety and health policies
and program accident, injury, and illness data, epidem ol ogi cal
data, material safety data sheets, inspection reports, abatenent
plans, fire drills data sheets, hazardous weather and materi al
data sheets, and internal and external evaluation reports.

SECTION 6. The commttee will nonitor the safety and health
program and make recommendations to the official in charge of
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t he operation of the programand elevate to higher levels safety
i ssues needing further attention, if appropriate.

SECTION 7. The commttee will nonitor findings and reports of
wor k- pl ace inspections to confirmthat appropriate corrective
measures are inpl enented.

SECTION 8. The commttee will participate in schedul ed
i nspections of the work sites and workstations. Participation
will be on duty tine.

SECTION 9. The commttee will nonitor plans and nake
recommendati ons for abating safety and health hazards.

SECTION 10. The commttee will review responses to reports
concerned with allegations of hazardous conditions and all eged
safety and heal th program defi ci enci es.

SECTION 11. If a nmenber of record on the commttee is not
substantially satisfied wwth the response, he/she may report
hi s/ her dissatisfaction to the Cccupational Safety and Heal th
Adm ni stration (OSHA), and/or request an appropriate

i nvestigation by OSHA

SECTION 12. The commttee will review procedures for handling
safety and heal th suggestions and recomendati ons from
enpl oyees.

SECTION 13. The commttees will review reports of unsafe and
unheal t hful conditions where the hazard has been di sput ed.

SECTION 14_. Union nenbers of the comnmttee shall participate in
the commttees' inspection of the workplace. Such enployees
w Il be authorized normal duty tine to participate.

SECTION 15. The Activity agrees to post at each work-site a
poster in accordance with OSHA regul ati ons, anong ot her
information, the poster will |ist the nane and phone nunber of
the designated Activity representative and union representative
to contact for safety and health matters.

SECTION 16. ABATEMENT OF UNSAFE AND UNHEALTFUL WORKING
CONDITIONS

1. The Enployer will abate unsafe or unheal thy worKking
condi ti ons.
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2. Wien a hazard cannot be abated w thout assistance of another
federal agency, the Enployer will contact and work with that
agency concerni ng abat enent .

3. Wienever the Enployer cannot abate such conditions within
thirty (30) cal endar days, it will devel op an abatenent plan,

i ncluding a proposed tinetable for the abatenent, and a summary
of steps being taken in the interimto protect enployees from
being injured as a result of the unsafe or unheal tful working
conditions. Enpl oyees exposed to the conditions wll be
informed of the provisions of the plan and actions taken to
prevent their exposure to the conditions.

SECTION 17. IMMINENT DANGER AND IMMINENT RISK SITUATIONS

1. Enployees wll report suspected unsafe or unhealt hful
wor ki ng condi tions, which may cause death, injury, occupational
illness, loss of a facility, or major property damage, to their
supervi sor and the union representative.

2. |If an enployee reports an unsafe or unheal t hful working
condi tions through the normal reporting procedure and the

Enpl oyer determ nes that inm nent danger exists, the Enployer

w Il undertake i mredi ate abatenent and the w thdrawal of exposed
enpl oyees who are not necessary for abatenent. Enpl oyees not
needed for abatenent will followinstructions.

3. If an enpl oyee reasonably believes that he/she is being
exposed to a health or safety hazard presenting an immnent risk
of death or serious bodily harm and he/ she reasonably believes
that there is insufficient time to seek effective redress

t hrough the normal hazard reporting procedure for inmm nent
danger situations, then the enpl oyee nay cease work and | eave
the area wthout charge to | eave, provided that he/she

i medi ately reports the situation to the nearest supervisor and
follows the instructions given.

4. \Wen the Enpl oyer determ nes that a serious hazard exists at
a work-place, actions will be taken to prevent enpl oyee exposure
to the hazard, precautionary signs or notices will be posted and
t he Uni on President/designee will be notified. The notice shal
be posted at or near the |ocation of the hazard and shall renmain
posted until the cited condition has been corrected. Such
notices shall contain a warning and description of the unsafe or
unheal t hf ul working condition and any required precautions to
the full extent required by applicable regul ations.
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SECTION 18. SAFETY TRAINING

1. The Enployer will provide enployees with appropriate
orientation and/or training to performtheir jobs safely. Such
training shall include instructions in proper work nmethods to be
used and proper use of required personal protective equi pnent.

2. Consistent with the CFR and this Contract, the Enpl oyer
shal | provide appropriate safety and health training for Union
and managenent nenbers of Cccupational Safety and Heal th

Commi ttee and other unit enpl oyees as necessary.

3. Wienever enployees are required to performduties which

i nvol ve real or potential hazards, the Enployer will provide
adequate training to said enployee. An enployee will not be
required to work on a job or machine with which he/she is
unfam liar until the Enployer has provi ded adequate training
and instructions to safely performthe job. Such training shal
include instructions in operation of equipnent, and proper work
met hods to be used. Al crewnenbers will be trained to stop
equi pnent if the operator becones disabl ed.

SECTION 19. EMERGENCY TREATMENT

The Enpl oyer and the Union recognize the need for pronpt
energency treatnment for enployees injured on the job. Enmergency
treatment will be provided through:

a. First aid treatnment,
b. On-site nedical facilities, and/or

c. Transportation to and fromthe cl osest appropriate off-site
medi cal facility.

d. The enpl oyee reserves the right to proceed directly to
hi s/ her personal physician or nedical facility of his/her
choi ce.

e. Any expenses incurred by the enployee will be reinbursed in
accordance with applicable OACP regul ati ons.

SECTION 20. In response to enployee reports of unsafe or
unheal t hful conditions, the Activity shall require inspections
within twenty-four (24) hours for inmnent dangers, three (3)
wor kdays for potentially serious conditions and twenty
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(20) workdays for other conditions. Enployees making these
reports may request anonymty. The Union President wll be
advi sed of any of the aforenentioned inspections. He/she, or
hi s/ her designee, will be on official time during these

i nspecti ons.

SECTION 21. The parties recognize that tenperature conditions
in and around work areas can have a direct bearing on enpl oyees’
confort, norale, health, and safety. In determning the stress
that tenperature extrenmes nmay place upon an individual enployee,
t he personal confort and health of the enployee will be taken
into consideration as well as related factors such as wind chil
factor, air flow, heat index, the work to be perfornmed, and
simlar considerations. Wrkplaces wll be naintained at
tenperature levels appropriate to the nature of the workpl ace
and the type of work being perfornmed in accordance with the Code
of Federal Regulations and EM 385-1-1. The Enpl oyer agrees to
take tenperature and humdity readings in situations where
heat/col d stress may inpact worker safety and health. At any
time an enployee or the Union feels that this condition is not
being foll owed, they may request conpliance. This is for

enpl oyees working outside or in sheltered encl osed building that
do not have tenperature control apparatus. The findings shal

be evaluated by the facility Safety O ficer and Enpl oyer shal
initiate action necessary to correct situations deened unsafe.

SECTION 22. REPORTING UNSAFE CONDITIONS

The Enpl oyer agrees that it is an enployee's right and that
it is appropriate and expected that enployee will report unsafe
or unheal thful working conditions. The Union and unit enpl oyees
will participate in the Enployer's Cccupational Safety and
Heal th Program activities.

The parties agrees that oral reports of alleged hazards
froman enpl oyee to a supervisor are the nost pronpt nethod of
identifying hazards and agree to encourage the use of such oral
reports and their informal resolution. However, witten reports
w Il be accepted and acted upon in an appropriate nanner.

SECTION 23. |In accordance with Executive Orders, CFM Engi neer
Manual s, other directives/regulations and this Contract, the
Activity, wll provide at no cost to the enpl oyee standard
approved safety equi pnment, approved personal protective

equi pnent, and ot her devices necessary to provide protection of
enpl oyees from hazardous conditions encountered during
performance of official duties. An enployee may be required to
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pay the difference in cost between standard and prem um gr ade
equi pnent requested by the enpl oyee.

SECTION 24. Wen an exam nation is ordered the enpl oyee may go
to the eye doctor (opticians/optonetrists-CD/ ophthal nol ogi st s,

etc.) of his choice. |If the chosen physician indicates that
there is a need for newor initial safety glasses, the visit
shall be borne by the Activity. |f an examnation is not

ordered and the enpl oyee chooses to go to an eye doctor of

hi s/ her choice, and the doctor prescribes safety glasses, the
activity will pay for the exam nation and the glasses. |If the
doctor does not prescribe safety glasses, the enployee will bear
t he cost.

SECTION 25. Protective devices include, but are not limted to,
safety gl asses (both prescription and non-prescription),
safety-toed shoes/boots, (2 (tw) pairs each to enpl oyees in the
El ectric Shop, General Construction Section, Cenent Model
Bui | ders, Plunbers and those who spend at |east 40 per cent of
their time working out of doors or in and around water),
earplugs/ nmuffs, dust masks, safety aprons, foul weather clothing
and protective gloves. Protective devices do not include such
items normally provided by enpl oyees as a part of the

requi renent of doing their jobs. Enployees will use safety

equi pnent, personal protective equipnment, and ot her devices and
procedures provided or directed by the Activity as necessary for
their protection.

SECTION 26. Wthin twenty workdays followi ng the effective date
of this contract the Activity will provide, at no cost to the
enpl oyees, two pairs of safety toed shoes/boots to those

enpl oyees who work in Departnent of Public Wrks (DPW.

SECTION 27. The enpl oyees shall select any type/style
boot s/ shoes avail able fromthe Activity contractor in which the
enpl oyee feels confortable, yet is capable of perform ng his/her
work. The price of each pair of safety shoes/boots shall not
exceed a maxi mum of $100 (one hundred dollars) per pair. Should
t he enpl oyee have a prescription for safety shoes, the Activity
will be totally responsible for purchasing them

SECTION 28. Wthin twenty workdays followi ng the effective date
of this contract the Activity will provide, if needed, at no
cost to the enpl oyees, one pair of safety glasses (prescription,
if required) to those enployees who work in DPWand their
occupations require the use of safety gl asses.
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SECTION 29 WORK IN CONFINED SPACES OR REMOTE AREAS

1. Wen an enployee is required to work in confined spaces
whi ch present a known hazard likely to cause imm nent serious
physi cal harm another enployee will be assigned to work with
t he enpl oyee.

a. Definition of Confined Space, OSHA 29 CFR 1910. 146 and ANSI
Z117.1- 1995

(1) Confined Space — An enclosed area that is |arge enough
and so configured that an enpl oyee can bodily enter and has the
foll ow ng characteristics:

- Its primary function is sonething other human
occupancy

- Has restricted entry and exit.

- May contain potential or known hazards.

(2) Non-Permt Confined Space — A space which, by
configuration, neets the definition of a confined space but
which after evaluation is found to have little potential for
generation of hazards or has the hazards elim nated by
engi neering controls.

(3) Permt Required Confined Space — A confined space
whi ch, after evaluation has actual or potential hazards which
have been determned to require a witten authorization for
entry.

(4) Types of Hazards Found in Confined Spaces are defined
in EM 385-1-1, 29 CFR, OSHA and ASCI

(5) Trai ning:

a) Provide proper training to enpl oyees
b) Certification after training

2. \Wen enpl oyees work alone in renote areas, periodic checks
w Il be made by supervisors, security, or others.

3. When work is required to be perforned in areas where

fl ammabl e vapors exist, all such areas will be maintained so
that vapor levels renmain within acceptable safety paraneters as
determ ned by OSHA safety standards and EM 385-1-1.

4. Categories and specific work situations neeting the criteria
for hazardous duty (including provision for hazardous duty pay)
will be posted on bulletin boards and the Union will be provided
a copy. The activity will ensure that any and all enpl oyees who
work in conditions that are hazardous (and qualify themfor
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extra pay) will be notified and paid in accordance wth OPM
regul ati ons.

SECTION 30. REPAIRS AND ADJUSTMENTS TO OPERATING EQUIPMENT

The Enpl oyer agrees to consider enployee qualifications when
determ ning who will repair or adjust noving or operating

machi nery, and further agrees that an enployees will not be
required to performtasks where the enpl oyee reasonably believes
that he/she or other enployees are in inmnent risk of death or
serious bodily harmcoupled with a reasonabl e belief that there
is an insufficient time to seek effective redress through norna
abat enent procedures unl ess such hazards are inherent in their
position, such as firefighters or security personnel.

SECTION 31. REMOTE SITES, TDY AND FIELD SAFETY AND HEALTH
COMMUNITIES

A designated union representative shall be allowed to
participate in safety activities.

SECTION 32. EMPLOYER SAFETY AND HEALTH RECORDS

The Activity agrees to conpile and maintain records required by
t he Cccupational Safety and Health Act and provide copies to the
Uni on, if requested.

SECTION 33. 1In case of an on-the-job death or injury, the
Activity will pronptly notify the Union of the nane of the

enpl oyee involved. A report of the incident wll be provided to
the Union within five (5) workdays follow ng the date of the
incident. A designated union representative will be authorized
on any investigation teamthat is formed or any investigation
that is conduct ed.

SECTION 34. 1In case of an occupational related on-the-job
injury or illness, the supervisor will provide the injured
enpl oyee either a CA-1 or CA-2, whichever is appropriate. The
Supervisor, or a union official (if requested), wll assist the
enpl oyee in conpleting appropriate worker's conpensation fornmns.

SECTION 35. The enployee will be provided a physi cal

exam nation as may be required by OSHA standards. The Activitiy
shall pay for all exam nations ordered or offered whether
conducted by the agency’ s physician or the enpl oyee’ s physician.
The results of the examnation wll be treated in accordance
with the privacy act and the results of the examnation wll be
expl ained to the enpl oyee.
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SECTION 36. |If an enployee is required to take any physi cal
exam nation, the enployee will be provided, in witing, the

pur pose of the exam nation and on what basis the exam nation is
required.

SECTION 37. It is the Activity's policy to elimnate or

m ni m ze hazards and physical hardshi ps. Wen such situations
cannot be practically elimnated, appropriate environnental
differentials will be paid to enpl oyees exposed to such
situations as provided by 5 CFR

SECTION 38. Pay for environnmental differential will be paid in
accordance wth the Code of Federal Regul ations which shall be
pl aced, and remain on all official bulleting boards of the
Activity. A copy of this will be forwarded to the Union no
|ater than five (5) workdays followi ng the effective date of
this Contract.

SECTION 39. When the Union and/or a unit enployee believe that
a local work situation warrants coverage under payabl e
categories of the Code of Federal Regulations it will notify the
Activity of the title, location, and the nature of the hazard to
justify paynent of environmental differential. If it is

determ ned that the work situation falls under the Code of
Federal Regul ations, the enployee will be paid, including back
pay, in accordance with the Code of Federal Regul ati ons.

SECTION 40. Wen the Activity determ nes or proposes that a

| ocal work situation is such that it should be included or
excluded fromthe Code or Federal Regulations it will notify the
Union of the title, location and nature of the work and w ||
provide in witing the reason for any denial/inclusion of
paynment of environnmental differential. The Union may

i nvestigate the proposal or determnation, and if it is found
that the work situation does conply with the Code of Federal
Regul ations the Union may file a grievance/file with OPM

SECTION 41. Enpl oyees working in areas where airborne
concentrations of asbestos fibers nay expose enpl oyees to

potential illness or injury, and protective devices or safety
measure have not practically elimnated the potential for such
illnesses or injuries, will be paid in accordance with this

Contract and the Code of Federal Regul ation.
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SECTION 42. VIDEO DISPLAY TERMINALS (VDT)

1. Enpl oyees whose work requires at | east 50 percent of their
tine at a video termnal, and who may suspect that an adverse
health effect is caused by use of a video display term nal or

m crofiche reader, may report the alleged unheal thful condition.
The Enpl oyer agrees to review factors associated with the video
di splay termnal or mcrofiche reader which are related to the
adverse health effect and take corrective action where
war r ant ed.

2. Enpl oyees who believe they are suffering adverse health
effects resulting fromcontinued use of keyboards and vi deo
di splay termnals may seek remedy under OACP procedures.

SECTION 43. The Activity further agrees to utilize avail able
corrective neasures to reduce the effect of the adverse factor,
such as, but not limted to:

a. Alternative work/rest periods of 10 m nutes for each hour
wor ked on the machi ne;

b. Providing a chair that adjusts to different body
di nensi ons;

c. Providing a "hood" for the screen or "tinted flo-tube
sl eeves"” for light fixtures to avoid gl are;

d. Alowing anple leg roomw th space for the operator to
el evate feet slightly, if desired,;

e. Indirect lighting for best screen illumnation and gl are;
f. Inproved ergonomc conditions in work areas;

g. Provide adjustable wist rests, copy holders, nonitor
st ands, system stands, and keyboard drawers to hel p prevent CTS,
i f requested; and

h. Provide eye exam nations in accordance with OSHA St andards.

SECTION 44_. The Departnent of Defense prohibits snoking in the
wor kpl ace. In inplenenting and enforcing a snoking policy,

enpl oyees will be provided a snoke-free environnent, recogni zi ng
t he heal th hazards of passive snoke on non-snokers and the needs
of snokers. The exercise of the right to snoke while in the
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Activity's occupi ed space (nonwork areas) is subject to the
terms of applicable regul ations.

SECTION 45. Enpl oyees are encouraged to contact representatives
of the Enpl oyees Assistance Programif they have personal
concerns about AIDS and its related conditions or to obtain
further information. Enployees with AIDS or any of its related
condi tions may contact the Enpl oyees Assi stance Programto

di scuss their concerns or to seek referral to professionally
trai ned counsel ors.

SECTION 46. Under nornmal WES working conditions, enployees have
no basis upon which to refuse to work with an Al DS-infected
per son.

SECTION 47. Enpl oyees who are found to have refused to work
wi th, harassed, intimdated, or in any other manner

di scrim nat ed agai nst Al DS-infected persons are subject to
di sci pli ne.

SECTION 48. The Activity agrees to maintain and di ssem nate
i nformati on concerning AIDS causes, effects in the work pl ace
and preventi on.

SECTION 49. Were work is required to be perfornmed in closed
areas where flammable or toxic vapors may exist, the Activity
agrees such areas will be maintained such that vapor |evels
remain Within acceptable safety standards.

SECTION 50. The Activity agrees to post notice of hazardous
conditions discovered in a work place as required by applicable
regul ations. The notice shall be posted at or near the |ocation
of the hazard and shall remain posted until the cited condition
has been corrected. Such notices shall contain a warning and
description of the unsafe or unheal thful working condition and
any required precautions to the full extent required by
appl i cabl e regul ati ons.

SECTION 51. Any work area where there is any Hazardous
Material /Waste will be so identified with a posting at al
entrances and exits in appropriate lettering.

SECTION 52. Wen there are warnings or indications of inpending
severe weat her (heavy rains, strong w nds, tornadoes,
hurri canes, floods, etc.), weather conditions shall be nonitored
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and appropriate precautions taken to protect personnel and
property fromthe effects of the severe weat her.

SECTION 53. In hot environnents, drinking water shall be nade
avai l able to workers and workers shall be encouraged to
frequently drink small anmounts. The water shall be kept
reasonabl y cool

SECTION 54. In those situation where heat stress may i npact
wor ker safety and health, work-rest reginmens shall be
established in accordance with EM 385-1-1, 29 CFR, and GOSHA

SECTION 55. Enpl oyees working in air tenperatures of —-15 F° or
| ess shall utilize the work/warm up regi nent.

SECTION 56. At air tenperatures of 36 F° or |ess, workers who
beconme i mersed in water or whose cl othing becones wet shal

i mredi ately be provided a change of clothing and treated for
hypot her m a.

SECTION 57. When manual dexterity is not required of a worker
he shall be provided, and wear, gloves at the foll ow ng
t enper at ur es:

a. for light work, 40 F°, and

b. for noderate and heavy work, 20 F°.

SECTION 58. When fine work is required to be perforned with
bare hands for nore than 10-20 mnutes in an environnment bel ow
50 F°, provisions will be established for keeping the workers
hands warm

SECTION 59. Metal handles of tools and control bars shall be
covered by thermal insulating material or gloves provided at
t enper at ures bel ow 30 F°.

SECTION 60. Workers shall be excluded fromwork in cold (30 F°
or below) if they are suffering from di seases or taking

medi cation which interferes with normal body tenperature

regul ation or reduces tolerance to work in cold environnents.

| f the supervisor cannot utilize the enployee for other work,
the enpl oyee will be placed in an appropriate |eave status,

unl ess the disease is job related, in which case the provisions
of OACP will apply.
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SECTION 61. The safety conmmttee, as described by OSHA, may
travel to all work sites to inspect and ensure that this
Article, EM 385-1-1, OSHA and other appropriate regul ations are
bei ng adhered to by both managenent and the enpl oyees.

SECTION 62. Enployees will use sound judgenent in his/her dress
attire insuring that he/she is not endangering hinsel f/ herself
or ot her enpl oyees.
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ARTICLE 31
RECORD OF EMPLOYEE COUNSELING

SECTION 1. The Parties agree that comunicati ons between the
enpl oyee and supervisor are an essential elenent to the

enpl oyee-supervisor relationship. It is also agreed that
counseling is a way for supervisors to understand enpl oyee

probl ens concerni ng work, social, or home environnent that may
be adversely affecting the enpl oyee's job performance or working
relationship with his co-workers. Further, it is agreed that a
witten record of counseling in situations where the enpl oyee's
performance is not neeting established standards is an effective
means of docunenting and correcting performance deficiencies and
nmotivating the enpl oyee to devel op a positive approach to

probl em resol uti on.

SECTION 2. When a supervisor is contenplating adverse action
agai nst an enpl oyee, all counseling entries will be nmade on an
official form entitled "Supervisor/Enpl oyee Counseling Record"
(Appendix F). Subject to office space limtations at the

enpl oyee' s wor kpl ace, counseling sessions, at all tines, wll be
conducted in privacy and in surroundi ngs conducive to frank and
open exchange of ideas. These sessions will only be conducted
by supervisors and only for those enpl oyees subordinate to them
in the supervisory chain. The Enployer agrees that the enpl oyee
has the right to have a union representative present during such

sessions. |If the enployee elects to have representation, the
counseling will be postponed until a union representative can be
present .

SECTION 3. When the need for counseling, as defined in Section
2 above, arises the supervisor will informthe enployee at the
begi nni ng of the counseling session that he/she is being
counsel ed and the reason for the counseling session. The
witten record will be dated and signed by the supervisor and
the enployee will receive a copy and sign as acknow edgenent of
recei pt only and the enpl oyee has the option to grieve.

SECTION 4. The counseling record formw ||l be used for
docunent ati on when an oral adnoni shnent is given to an enpl oyee.
In this Case, the counseling-record entry nust include the basis
for the adnoni shnment and the enpl oyee's response.
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SECTION 5. Individual entries nmay be renoved or obliterated
wi t hout otherwi se altering the whole counseling record as
fol | ows:

1. Supervisors have the option at any time of renoving any
counseling-record entry they have nade which coul d be
unfavorable to the enpl oyee. Oher managenent officials in the
enpl oyee' s supervisory chain may direct the renoval of any

unf avor abl e counseling record entry based upon a specific
determnation that it is in the best interest of both the
Activity and the enployee to do so. Any entry may be renoved by
the same individuals if it is discovered after the entry is mde
that it was based on incorrect information.

2. A counseling record pertaining to negative performance or
behavior will be destroyed after one (1) year, if the

per formance has been acceptabl e or behavior has not been
repeated in that tinme franme and no other unrel ated counseling
records have been entered in the file. This provision includes
oral adnoni shnents. Enployees will be infornmed of this tine
[imtation on counseling records at the tinme counseling is
conduct ed.

3. Alteration to counseling record entries will be initialed
and dated by the supervisor and a copy provided to the enpl oyee.

SECTION 6. The Enpl oyer recognizes that is has a responsibility
to protect the enployee's privacy and the personal information
on the counseling form

SECTION 7. Counseling record fornms will only be used as
i ndi cated above, i.e., to make a record of face-to-face
counsel i ng sessi on.

SECTION 8. Only a properly docunented "Supervi sor/ Enpl oyee

Counseling Record" (Appendix F) will be considered evidence of
formal counseling in any |ater proceeding.
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ARTICLE 32
PAY PROVISION

SECTION 1. The Enployer shall pay all enployees in a tinely
manner in accordance with the Code of Federal Regul ations and
this contract.

SECTION 2. If an enpl oyee does not receive their paycheck
tinmely, through no fault of their own (lost, theft, nutilation
or non-receipt), the enployee shall file a statenent to
substantiate their entitlenment to a re-certified paynent. At

| east three mail delivery days after the original check was
mai |l ed the enployee may file a request for a re-certified check.
The check will be issued fromthe Defense Finance and Accounti ng
Service. The Enployer will work wth the enployee to ensure al
requirenents for re-issuance of a check are net at the earliest
possi bl e date to reduce any enpl oyee hardshi p.

SECTION 3. All new enpl oyees shall be infornmed of the
avai lability of an advance in pay, in one or nore installnents
covering not nore than two pay periods, for an enployee who is
new y appointed to a position in the Activity. The nmaxi mum
anount of pay that nay be advanced to an enpl oyee shall be based
on the rate of basic pay to which the enployee is entitled on
the date of his/her appointnment with the Enpl oyer, reduced by
t he amount of any allotnments or deductions that would normal ly
be deducted fromthe enployee's first regul ar pay-check.

Unl ess repaynent if waived in whole or in part under
"Wai ver of Repaynent,"” (Code of Federal Regul ations 550.205) the
Enpl oyer shall recover an advance in pay by installnents under
payrol | deductions or by salary offset, whichever will cause the
| east anount of hardship to the enpl oyee.

SECTION 4. The Enployer will approve an advance in pay for new
hires experiencing financial hardship. The advance in pay wll
foll ow guidelines as outlined in the Code of Federal
Regul ati ons.

SECTION 5. RELATION TO OVERTIME, NIGHT, AND HOLIDAY PAY

Prem um pay for Sunday work is in addition to prem um pay for
hol i day work, overtine pay, or night pay differential payable
under this subpart and is not included in the rate of basic pay
used to conpute the pay for holiday work, overtinme pay, or night
pay differential.
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SECTION 6. An enployee is entitled to pay at his rate of basic
pay plus premum pay at a rate equal to 25 percent of his rate
of basic pay for each hour of Sunday work which is not overtine
work and which is not in excess of 8 hours for each regularly
schedul ed tour of duty which begins or ends on Sunday.

SECTION 7. Enpl oyees shall be given the name of the person who
reports their tinme and attendance.

SECTION 8. The enpl oyee shall contact their supervisor in cases
of incorrect paynents. This communication may be either oral or
witten. The enployee will be kept up to date on what is being
done to correct the situation and the approximate tine for the
error in paynent to be corrected. Should the enpl oyee request

t he supervisor to respond in witing, the supervisor shal

conpl y.

SECTION 9. If an enployee is overpaid, through no fault of his
own, he will be offered the opportunity to repay the overpaynent
in one lunp sumdirectly to the appropriate managenent official,
or via a deduction fromhis pay check. Payroll deduction(s)
shall be set up in such a manner that it will place as little
har dshi p as possi ble on the enployee in accordance with the Code
of Federal Regul ations.

SECTION 10. The Activity agrees to provide each unit enpl oyee
via E-mail or hard copy, the new pay schedules no |ater than

t hree workdays after the Activity receives the new pay
schedules. A hard copy wll be forwarded to the Union.
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ARTICLE 33
EMPLOYER INITIATED MEDICAL RETIREMENT

SECTION 1. The Parties agree that there may be cases when an
Activity initiated nedical retirenent is appropriate (i.e. in
lieu of term nation/suspension via adverse actions by
managenent, managenent has docunented evi dence that the enpl oyee
is physically or nmentally incapable of performng his duties).
Shoul d the need for an Activity initiated nedical retirenent
arises, the Activity will ensure that all conditions set forth
are appropriate and that the Code of Federal Regul ations and
this Contract are closely and accurately foll owed.

SECTION 2. The Enployer will file an application for disability
retirement for an enployee who has 5 years service when the
follow ng conditions are net:

a. The agency has issued a decision to renove the enpl oyee.

b. The reason for unacceptabl e performance, attendance, or
conduct is disease or injury.

c. The enployee is institutionalized or unable to make the
deci si on hinl herself.

d. The enpl oyee has no personal representative, guardian, or
famly nmenber to file on their behalf.

SECTION 3. When the Enpl oyer decides to renpove an enpl oyee for
medi cal reasons and all the conditions |isted above are not net,
the Enpl oyer will advise the enployee in witing of his/her
possible eligibility for disability retirenent.

SECTION 4. If the Enployer is filing a disability retirenent
application on behalf of the enployee and at the sane tinme
seeking to renove the enployee, they nust informthe enpl oyee
(at the sanme tinme of notification of the renoval decision) that:

a. They are submtting a disability retirenent application on
t he enpl oyees behal f.

b. The enpl oyee may review appropriate nedical information.

c. The action dose not affect the enployees right to submt a
voluntary application for retirenent.
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SECTION 5. \When the Enpl oyer submts an application for
disability retirenent of behalf of an enployee, it nust provide
OPMwi th copies of all docunentation.

SECTION 6. Prior to term nating an enpl oyee because the
enpl oyee is physically, nedically, or nentally disabled, the
Activity will informthe enployee of the foll ow ng:

a. Disability retirenent options or OACP options.

b. Assistance is available fromthe Enpl oyer to conplete the
necessary forns.

c. The rights to either grieve or appeal the Activity's
actions.
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ARTICLE 34
TOUR OF DUTY/BASIC WORK/HOURS OF WORK

SECTION 1. Application. This Article applies to |ocations
where AFGE Bargaining Unit enpl oyees are enpl oyed.

SECTION 2. Definitions

1. Administrative workweek is a period of seven (07)
consecutive cal endar days begi nning on Sunday at 12:01 a.m and
ends 12: 00 m dni ght Sat urday.

2. Hours of work are the established hours of business for the
organi zati on at the enployee's post of duty.

3. Tour of duty is the schedul e of days and hours for which an
i ndi vi dual enpl oyee nust report for duty.

ALTERNATIVE SCHEDULES

4. Flexitour. An established tour of duty, which is different
fromthe official hours of work excluding shift schedul es.

5. Flexitime. A system of scheduling which splits the workday
into two distinct kinds of tinme, core tine and flexible tine.

6. Flexible-band. The designated tinme bands wi thin which an
enpl oyee may arrive and depart from work.

7. Core Time. The designated time band during which al

enpl oyees nust be on duty unless in a approved | eave status or
at lunch

8. Official Hours of Work. Oficial hours of work are the
standard office hours currently established in the various

regi ons.

9. Tardiness. Enployees authorized to follow the flexitine
provisions of this article will be tardy if they do not arrive
at work by the end of the norning tine band. The supervisor
shoul d consi der granting excused absence when an enpl oyee is
tardy.

10. Compressed Work Schedule. An alternate work schedul e under
which a full tinme enployee fulfills an 80-hour biweekly basic
work requirement in fewer than ten workdays. 5/4/9 and 4/10 are
exanpl es of conpressed Schedul es.
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SECTION 3. The basic workweek will be five (5) consecutive days
of eight (8) hours each, normally Mnday through Friday, except
for enpl oyees under an alternative work schedule. Except for
enpl oyees on an alternate work schedul e and/ or who are changi ng
fromone regularly schedul ed workweek to another, enployees wl|
normal Iy be scheduled for two (2) consecutive days off.

SECTION 4. The occurrence of holidays shall not affect the
desi gnation of the basic workweek.

SECTION 5. The Enpl oyer agrees to notify the Union in
accordance with the Statute prior to changing the established
hours of work.

SECTION 6. As specified in Article 13 of this contract,
schedules currently in effect will be open for AWS/ CW\5

SECTION 7. SELECTION CRITERIA FOR TOUR AND SHIFT CHANGES
Whenever a different tour or shift will be established within an
organi zati on and bargai ning unit enpl oyees are affected, the
Union will be afforded the opportunity to negotiate the changes.

SECTION 8. Enployee's will receive a non-paid |lunch period, up
to one and one half (1 1/2) hours. Should an enpl oyee be forced
to forfeit his/her non-paid | unch period, he/she wll be
appropriately conpensated in accordance with the Fair Labor
Standards Act (FSLA), this Contract and Code of Federal
Regul ati ons.

SECTION 9. The Parties agree that the mai ntenance of stable
work shifts is in the best interest of the Governnent and the
enpl oyees. Therefore, it is not the intent of the Enployer to
nodi fy work shifts w thout good reason. |In the event of a
proposed shift change, the Union will be notified and

negoti ations will begin as soon as possible in accordance with
this Contract. The proposed changes shall not be inplenented
until negotiations are conpl et ed.

SECTION 10. The Enpl oyer agrees to permt enployees to consune
beverages/snacks at their work sites, provided that there is no
unreasonabl e interference with the performance of assigned

duti es.

SECTION 11. The Enpl oyer and the Union encourage the
utilization of car pools. Accordingly, an enployee may submt a
request for changes in their schedul ed hours of work to all ow
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participation in a car pool. Supervisors shall seriously

consi der approval of such requests whenever feasible. If the
request is denied, the supervisor shall provide in witing, the
enpl oyee with an explanation for the denial. The enpl oyee may
grieve the denial.

SECTION 12. In accordance with applicable regul ations, an
enployee is entitled to night pay differential for regularly
schedul ed work between the hours of 1800 hours and 0600.

SECTION 13. Unless specifically exenpted (i.e. AWS/ CA5), unit
enpl oyees shall normally work five (5) consecutive days with two
(2) consecutive days off.

SECTION 14. Unless specifically exenpted (i.e. AWS/ CW5), all
hours worked in excess of eight (8) hours per day/forty (40)
hours in a seven (7) day consecutive schedul e shall be
conpensat ed.

SECTION 15. Enployees will receive fourteen (14) days advance
notice of a tenporary change in work schedul es unl ess the
Activity woul d be seriously handi capped in carrying out its
functions. In this case, the Activity will provide the Union a
witten explanation as to the nature of the handicap. |If the
Uni on does not agree that the allege handicap is just, it may
gri eve.

SECTION 16. Enployees will be allowed at |east ten (10) m nutes
prior to lunch and the end of the shift to put up
t ool s/ equi pnent and to cl eanup.

SECTION 17. Unit enployees will be allowed breaks of at |east
fifteen (15) mnutes twce a day for each four (4) hours of
schedul ed work. Additional breaks are to be permtted for
certain enployees (i.e., those who work in inclenment weather
video term nal displayers, etc.). Although those breaks shoul d
not i mredi ately precede or follow the enpl oyee's |unch break or
quitting time, the Parties agree that this may occur (i.e. the
pouring of cenent).

SECTION 18. Wen an enployee is assigned to a tenporary duty
(TDY) station, determnation as to the appropriate tour of duty
w Il be made on a case by case basis (dependi ng upon the facts
and circunstances of each case). Wwen it wll not disrupt the
m ssion and the Parties agree the work schedul es can change as a
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practical neans to enhance the enpl oyees' noral e when they are
on TDY.

SECTION 19. Upon changes in tour of duty and at the enployee's
request a record of the basic workweek or hours of work in that
wor kgroup, the Activity will provide the Union President a copy
of the notice given to the enpl oyees.

SECTION 20. A wi ndow of opportunity will be provided quarterly
for enpl oyees to change their tour of duty.

SECTION 21. Enpl oyees checki ng-out and/or turning in of work
tools and materials outside their scheduled tour duty wll be
conpensated to the extent permtted under the Code of Federal
Regul ati ons.

SECTION 22. Upon witten request, and justification, the

Enpl oyer agrees to seriously consider a requested tour of duty
change of those enpl oyees who have a personal or famly hardship
or who are furthering their academ c/technical/trade education
in courses of instruction that are m ssion rel ated.
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ARTICLE 35
FITNESS FOR DUTY

SECTION 1. Having foll owed the appropriate | aws and

regul ations, the Enployer shall provide unit enployees with a
witten explanation when they are required to take a fitness for
duty exam Normally, the enployee shall be given at |east ten
(10) workdays notice of the planned exam nation, except in cases
of enmergency. A copy wll be furnished the designated
representative. The enployee will be advised, prior to his/her
bei ng i nformed of the schedul ed Fitness for Duty Exam that

he/ she has the right to have a union representative present at
the interviewto informthe enpl oyee of the exam nation, during
the exam nation, and the review of the result of the

exam nation. The Union will be informed of any fitness for duty
exam nations that are to be taken by a unit enployee as soon as
the Activity becones aware of the fact that an enpl oyee will be
told to take a fitness for duty exam A copy wll be furnished
to the designated representative and the Union if union
representation i s not requested.

SECTION 2. The results of the fitness for duty examw || be
treated in a confidential manner by both the Activity and the
Uni on.

SECTION 3. If an enployee wishes to claima benefit or special
treatment such as accommodati on, |eave approval, |ight duty,
etc., he/she may be required to produce nedical certification as
proof of his/her claim

SECTION 4. No enpl oyee shall be required to take a fitness for
duty exam nation solely for the purpose of harassnent, coercion,
duress, punishnent, reward, nor because of one's race, sex,
color, religi Gon, creed, etc.

SECTION 5. No enpl oyee shall be given a fitness for duty
exam nation w thout just cause.

SECTION 6. The Enpl oyer or the enpl oyee may sel ect the
physi ci an/ medical facility that will performthe fitness for

duty examnation. |If the enployee selects the physician/ nedical
facility, the cost for services nust not exceed the average rate
charged by physicians/nedical facility inthis area. |If the

enpl oyee uses the Enployer’s sel ected physician/nedical facility
and upon receipt of the results of the exam nation w shes to
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obtain a second opinion, the enployee nust bear all costs for

t he second opinion. This sane procedure applies to the annual
physi cal exam nation required by certain positions. The

exam nation by the enpl oyee’s sel ected physi ci an/ nedi cal
facility nmust include all requirenents (tests, etc.) that would
have been included in an exam nation conpl eted by the Enpl oyer’s
physi ci an/ medi cal facility. The results of the exam nation are
to be forwarded to the Enployer’s nedical station via certified
mail (return receipt).

The Enpl oyer shall provide the enployee with copies of al

exam nation requirenents (e.g., position description, SF 78
Certificate of Medical Exam nation, SF 177 Statenent of physical
Ability for Light Duty, etc.). The enployee shall be
responsi ble for getting this information to their physician in a
timely manner.
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ARTICLE 36
OVERTIME WORK AND COMPENSATION

SECTION 1. Tine and one-half will be paid for tinme worked over
forty (40) straight-tinme hours per workweek, except as nodified
by conpressed work schedul es.

SECTION 2. Tine and one-half will be paid for tinme worked over
eight (8) straight-tinme hours per day except as nodified by
Conpressed Wrk Schedul es.

SECTION 3. Enpl oyees who work the second and third shifts shal
receive the appropriate shift differential provided by |aw or
regul ation.

SECTION 4. To ensure equality in the issuing and receiving of
overtinme the followng will be used:

a. Extra work in periods of overtinme operations wll be
equitably (as equally as possible) distributed anong the
enpl oyees who are qualified to performthe work:

b. An overtine roster of qualified enployees will be devel oped
based on seniority (cal cul ated using service conputation dates).
Initially, all qualified enployees on this overtinme roster wll
be offered overtinme work in order of seniority. Subsequent
overtime work will be offered in inverse order of accunul at ed
(i ncludes offered overtinme hours) overtine hours. |f mandatory
assi gnnent of overtine work becones necessary qualified
enpl oyees will be assigned in inverse order of seniority and/or
accunul ated overtine hours.

c. Overtine offered but not worked for any reason shall be
counted as overtinme worked for the purpose of devel oping a
roster of overtine distribution

d. Enployees will be notified of overtinme as soon as
practicable, but not later than the first four hours of the
shift preceding the overtine assignnent. Exceptions may be nade
where the nature of the work operations are such that advance
notice of the requirenent to work overtine cannot reasonably be
given. Enployees will be allowed reasonable tinme and use of
tel ephone to adjust their schedule if affected by overtine
assi gnnents.
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e. Any enployee called back to work on an overtine basis shal
receive at least two (2) hours overtine conpensation

f. The Enpl oyer agrees overtine may be assigned, worked, and
pai d even though the enpl oyee has used annual | eave during the
pay peri od.

g. Consistent with pertinent |aws and regul ati ons, enpl oyees
shal | have the option of receiving overtine pay or conpensatory
time for overtine worked.

h. Overtinme will not be used as reward or as a puni shnment.

i. In January, a copy of the roster referred to in paragraph
4c will be provided to the Union President/designee.

] . Permanent enployees will be offered overtine first.

SECTION 5. Enpl oyer agrees that union officials and
representatives will not be denied overtinme because they have
used official time during that pay period.

SECTION 6. It is well within the Law, Rule, Regulation
Statute, and this Contract for union officials and
Representative to use official tinme and still be eligible to
wor k overti ne.

SECTION 7. Wen the Activity violates this Contract/Article by
illegally depriving an enpl oyee overtine work, the enployee may
be conpensated or paid for the overtine the sane as if he had
worked it, as resolution or partial resolution to a grievance.

SECTION 8. Enpl oyees who, because of illness, an unforeseen
energency, notice given of Reserve Call up, or an unusual

ci rcunst ance cannot report for work on a schedul ed overtine day
must notify their supervisor (per procedures required for
requesting any type of |eave) as soon as possible.

SECTION 9. \Wen an enployee arrives late for schedul ed overtine
he may explain his absence to the supervisor upon arrival.

SECTION 10. Mlitary reservists performng their nonthly
weekend drill or the two-week annual tour will not be charged
with overtine offered and decli ned.
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SECTION 11. After conpletion of a normal workday an enpl oyee
wll be given a 15-m nute break during an overtine period for
each schedul ed three (3) hours of overtine.
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ARTICLE 37
OFFICE OF WORKER®"S COMPENSATION PROGRAM (OWCP)

SECTION 1. It is the enployee's responsibility to report al
job-related injuries to the supervisor as soon as possible, but
not later than the end of the next duty day, regardl ess of how
m nor the injury.

SECTION 2. It is the Activity' s responsibility to ensure the
enpl oyee will not suffer any form of coercion, harassnent,
duress, adverse or disciplinary actions for reporting the
injury.

SECTION 3. The supervisor will arrange to send, escort or have
the injured enployee transported to a physician, COccupational
Health Cinic or Hospital Facility, if needed.

SECTION 4. The imedi ate supervisor will provide the injured
enpl oyee the appropriate CA forns and instructions to the
enpl oyee. The enpl oyee wll provide the tinely subm ssion of
information for the injury or illness.

SECTION 5. Supervisors will pronptly acknowl edge, in writing,
receipt of an injury formsubmtted by an enployee. |If an
enpl oyee is unable to conplete the form this action may be
taken by a famly nunber, union official or agency official
acting on the enployee’s behalf. This wll not prevent the
enpl oyee fromrequesting the assistance of the Union.

SECTION 6. The supervisor will provide the enployee a copy of
the conpleted CA fornms and a statenment of receipt.

SECTION 7. The Enpl oyer agrees to provide information to

enpl oyees in regard to their rights and benefits under the
Federal Enpl oyees Conpensation (FECA) Act through such neans as
handouts, brochures and instruction sheets attached to the Form
CA-1, etc. The FECA provides that an enpl oyee's regul ar pay nmay
be continued for up to 45 cal endar days of wage | oss due to

di sability and/or medical treatnment follow ng an on-the-job
traumatic injury. The intent of this provisionis to elimnate
interruption in the enployee's inconme while the claimis being
adj udi cat ed.

SECTION 8. When an enpl oyee becones ill or is injured in
performance of his duties, the enployee will be conpensated in
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accordance with USC Title 5, Public Law 93-416, 7 Septenber
1974.

SECTION 9. The supervisor will advise the enpl oyee that
conpensati on benefits can be used in |lieu of sick or annual

| eave to include up to forty five (45) cal endar days
continuation of pay for disabling on the job traumatic injuries.

SECTION 10. An enployee nay elect to be placed on sick or
annual leave in lieu of |eave without pay to claimconpensation.

SECTION 11. The Parties recognize that the Ofice of Wrkers
Conpensati on approves or di sapproves conpensation clains and the
anount to be paid.

SECTION 12. Enpl oyees making clains will be advised of the
probabl e anbunt of the conpensation paynent. Further, they wll
be given an opportunity to elect a conbination of |eave to
mnimze the anmount to be repaid if the claimis approved.

SECTION 13. The Enployer will notify the Union by the nane, in
the event of serious injury, job related illness, or death of
i nvol ved bargai ning unit enpl oyee.

SECTION 14. The bargaining unit enployee will be permtted to
revi ew docunents relating to his/her claimfor conpensation.
The enpl oyee may be acconpani ed by hi s/ her designated
representative.

SECTION 15. Shoul d an enpl oyee be given, by managenent,
incorrect information or not given any information at al
concerning his/her rights to be placed on COP or Disability, the
enpl oyee will be informed of his/her right to grieve.

SECTION 16. COP may be controverted (disputed) for any reason;
however, the enploying agency may refuse to pay COP only if the
controversion is based upon one of the reasons given bel ow

a. The disability results froman occupational disease or
illness:

b. The injury occurred off the enploying agency's pren ses and
enpl oyee was not involved in official "off prem se" duties;
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c. The injury was proximately caused by the enpl oyee's wllful
m sconduct, intent to bring about injury or death to self or
anot her person, or intoxication;

d. The injury was not reported on Form CA-1 within 30 days
followi ng the injury;

e. Work stoppage first occurred 90 days or nore follow ng the
i njury;

f. The enployee initially reported the injury after his or her
enpl oynent was term nated; or

g. The enployee is enrolled in the Cvil Air Patrol, Peace
Cor ps, Youth Conservation Corps, Wrk-Study Progranms, or other
simlar groups.

SECTION 17. Should the Enployer controvert a request for COP or
di sability, the Enployer shall provide the enployee and the

Uni on President all evidence, lists of witnesses, materi al
relied upon to reach its decision (excluding nmedical records and
informati on covered by the Privacy Act. The Activity agrees
that it will not controvert any claimsolely because of
undocunent ed cause.

SECTION 18. The enployee who is injured or killed in the
performance of his duty shall be conpensated, in accordance
with Public Law 93-416, unless the injury or death is:

a. caused by willful msconduct of the enpl oyee;

b. caused by the enployee's intention to bring about the
injury or death of hinself or another; or

c. proximately caused by the intoxication of the injured
enpl oyee.

SECTION 19. Upon request, the bargaining unit enployee wl|
be provided all docunents relating to his/her claimfor
conpensation, unless OANCP declares a nmatter of national
security.

SECTION 20. The enpl oyee has the right to have union
representation at all |levels of the OACP clains and appeal
process. Wen an enpl oyee el ects to have union representation
all correspondence will be provided to the Union as well.
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SECTION 21. Upon request, the enployee will be allowed to
review conpleted injury forns and will be allowed to have a
uni on representative designated in witing to review the sane.

SECTION 22. The Enpl oyer agrees to provide a copy of the
conpleted injury forns to the enpl oyee.

SECTION 23. It is agreed by both parties that this Article is
not inclusive of all rights, benefits, and responsibilities.
More detailed informati on can be obtained by contacting the
Uni on and/ or ONCP.
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ARTICLE 38
GRIEVANCE AND ARBITRATION PROCEDURES

SECTION 1. The purpose of this article is to provide a nutually
acceptabl e nethod for pronpt and equitable resolution of

gri evances for bargaining unit enployees, the Union and the
Enployer. It is the intent of the Parties that differences be
resolved at the | owest possible level. The enployee, the Union
or the Enployer has the right to use the negotiated grievance
procedure or any other appropriate regulatory or statutory
procedure to resolve a grievance. Once a procedure has been
formally initiated by filing an appeal or grievance under the
appl i cabl e procedure, the initiating party nust continue that
route until the appear or grievance is resolved, wthdrawn, or
processed to concl usi on.

SECTION 2. Gievance neans any conpl aint:

- by any bargaining unit enpl oyee concerning any matter
relating to the enpl oynent of the enpl oyee

- by the Union concerning any matter relating to the enpl oynent
of any bargaining unit enpl oyee, or

- by any bargaining unit enployee, the Union or the Enpl oyer
concer ni ng:

- the effect or interpretation, or a claimof breach of this
Contract, or

- Any clained violation, msinterpretation, or m sapplication
of any law, rule, or regulation affecting conditions of
enpl oynent .

This grievance procedure does not apply to the foll ow ng:

1) any clained violation relating to prohibited political
activities; or

2) retirement, life insurance, or health insurance; or

3) a suspension or renoval for National Security reasons
under Section 7532 of Title 5 United States Code; or

4) any exam nation, certification or appointnent;

5) the classification of any position which does not result
in the reduction in grade or pay of an enpl oyee;
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6) separation/term nation of tenporary enpl oyees who are
separated for inconpetencey or m sconduct;

7) separation/term nation of probationary/trail period
enpl oyees who are separated for inconpetencey or m sconduct;

8) an action termnating a VRA appoi ntnent during the first
year for failure to conplete the training agreenment or
separation for inconpetencey or m sconduct.

9) Reduction In Force (R F)

SECTION 3. Nothing in this Article shall prevent enpl oyees from
using either the negotiated grievance procedure, if applicable,
or statutory appeal procedures, but not both, for matters
covered under sections 4303, 7512, and 2302 (b) of the Gvil
Service Reform Act (CSRA). Section 4303 covers renoval s and
reduction-in-grade for unsatisfactory performance. Section 7512
covers adverse actions for disciplinary reasons, including
renmoval s, suspensions for nore than fourteen (14) days,
reduction in grade or pay, and furloughs for thirty (30) days or
| ess. Section 2302 (b) covers prohi bited personnel practices.
An enpl oyee shall have exercised the option to raise a matter

ei ther under the applicable statutory procedures or under the
negoti ated procedure at such tine as the enployee files a notice
of appeal under the applicable statutory procedures, or files a
grievance in witing in accordance wwth this Article. Nothing
inthis Article shall constitute a waiver of any further appeal
or review rights perm ssible under the Statute.

SECTION 4. A grievant may choose to be represented by the Union
or to represent thenselves at any stage of the grievance
procedure. However, when the grievant elects to represent

t henmsel ves, the Union has the right to be present at all stages
of the grievance procedure. Any settlenent of a grievance wll
be consistent with law, rules, regulations, and this Contract.

INFORMAL COMPLAINT RESOLUTION

SECTION 5. The Parties agree that enployees and supervisors are
encouraged to discuss conplaints in an informal attenpt to
resolve differences at the | owest |evel possible. However, the
enpl oyee does not have to use the informal process. |If the
conplaint is not resolved to the enployee's satisfaction, the
enpl oyee may submt a fornmal grievance foll ow ng procedures set
forth in this article. Conclusion of informal discussions wll
mark the beginning of the specified time limts or procedures if
t he enpl oyee decide to file a formal grievance. Inform
resolution nust be initiated no later than 30 days after the
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enpl oyee becones aware, or shoul d have been aware of
circunstances giving rise to the conplaint.

ALTERNATE DISPUTE RESOLUTION (ADR)

SECTION 6. Informal resolution of disputes may be by Alternate
D spute Resolution (ADR) as outlined in this section.

ADR i s any procedure or conbination of procedures voluntarily
used to resolve issues in controversy without the need to resort
to litigation or the admnistrative grievance procedure. The
followng definitions apply to this section only.

1. Non-binding Arbitration. Arbitration is probably the best
known of the quasi-judicial procedures available to resolve

di sputes. Arbitration may be non-binding, advisory, or binding
upon the parties. This process has a long history of use in the
resol ution of |abor/mnagenent and commerci al disputes.

Arbitration is a private process whereby a dispute
submtted to an inpartial and neutral individual or panel for
ei ther a non-binding or binding decision. The parties have sone
say in the selection of the third party and are able to choose
an individual or panel with sonme degree of expertise and
know edge of the contested issues.

In an arbitration hearing, each side's argunents are
presented to the arbitrator in a quasi-judicial manner with each
side having an opportunity to present the facts and nerits of
the case. There is tinme for cross-exam nation and cl osi ng
statenents. Upon conpletion of the case presentation, the
arbitrator issues an opi nion.

2. Binding Arbitration differs fromnon-binding arbitration by
the fact that the parties enter into the process with a
commtnment to be bound by the opinion of the decision maker,
rather than nerely being obligated to consider his or her
recommendation. |If the parties have el ected binding
arbitration, the third party's decision has the force of |aw,
but it does not set a legal precedent nor is it appealable in a
court of | aw except under extraordinary circunstances.

3. Mediation-Arbitration (Med-Arb) is a variation on the
arbitration procedure. In Med-Arb the inpartial/neutral third
party is authorized by the disputing parties to nediate their

di spute until such tinme as they reach a deadl ock. To break the
i npasse, the third party is authorized by the disputants to make
a decision and render a binding opinion on the barrier in

guesti on.
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While this procedure does result in a binding decision, it
has been quite controversial anong di spute resol ution
pr of essi onal s because it m xes and confuses procedural
assi stance wth binding decision nmaking. Sone professionals
have argued that the parties are less likely to disclose
necessary information for a settlenent or are nore likely to
present extrene argunments in nediation if they believe that the
third party will ultimately be requested to make a decision. An
alternative to having the sane party neutral to nediate and
arbitrate over the sane dispute is to have a different nedi ator
and arbitrator. A nediator works with the parties first and, if
they fail to settle, the case is turned over to another person
to arbitrate and arrive at a binding decision.

4. Dispute refers to an issue in controversy, protest, or claim
submtted by the aggrieved party.

5. Facilitation involves the use of a facilitator who hel ps the
parties reach a decision or satisfactory resolution by
conducting neetings and coordi nating discussions, but does not
beconme as involved in the substantive issues as does a nedi ator.
The facilitator does not render a decision; any decision nust be
reached by the parties thensel ves.

6. Fact-Finding is the investigation of specified issues by a
neutral individual who has subject-matter expertise. Fact-
finding uses informal investigatory procedures designed to
narrow factual or technical issues in dispute. The process
usually results in a report, testinony, or advisory opinion.
The rationale behind the effectiviness of fact finding is the
expectation that the opinion of a trusted neutral wll carry
wei ght with the disputants. |In the event that the fact finder's
assessnment or recommendation is accepted by the parties, they
may nove forward to conplete their settlenent negotiations and
reach an agreenent. |f the recomendation is not accepted, the
data will have been collected and organized in a faction that
will facilitate further negotiations or be available for use in
a | ater adversarial procedure.

7. Mediation involves the use of a neutral third party to
assist the parties in negotiating an agreenent. The nedi at or
has no i ndependent authority and does not render a decision; any
deci sion nust be reached by the parties thensel ves.

8. Negotiation is comrmunication anong people or parties in an
effort to reach an agreenent.
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9. Neutral is an inpartial third party or parties who serves as
medi ator, facilitator, fact-finder, arbitrator, or otherw se
assists the parties in resolving disputes.

10. Early Neutral Evaluation is the nethod which can be used
early in the life of the dispute, usually involves an inform
presentation to the neutral of the highlights of the parties
cases or positions.

11. Interest-Based Negotiation focuses on the needs and
interests of the parties rather than on their positions,
entitlenents.

12. Peer Review is review by an individual, or a group of

i ndi viduals, who are conparable to the aggrieved party. The
Peer Review findings shall be presented as a non-bindi ng
opinion. Both parties will give serious consideration to the
opi ni on.

13. Dispute Panels consist of one or nore inpartial parties and
provides neans to clarify ms-perceptions, fill in information
gaps or resolve differences over data. This information is
reported and may be taken back to the negotiation table and used
in future bargaining.

SECTION 7. ADR is not appropriate for all disputes such as:

a. Definitive or authoritative resolution of the matter is
requi red for precedent-setting val ue;

b. The matter involves significant question of governnent,
policy requiring determ nations beyond the scope of the ADR
pr oceedi ng;

c. Consistency anong individual decisions is inportant;

d. Neither party is ready to negotiate or otherw se end the
case, nor willing to try ADR

e. Retaining the aggrieved party would pose threat of injury
to others, to thensel ves, or damage to governnent property.

SECTION 8. Request for use of ADR procedures will be submtted
and processed as foll ows:
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a. Aggrieved parties desiring to submt their disputes for
resol uti on under ADR procedures may submt a witten request to
t he supervisor of the person given rise to the dispute and
furnish a copy to the Union President/designee;

b. Presentation of the dispute request for use of ADR
procedures shall include the aggrieved party’s nane, address,
t el ephone nunber, fax nunber, if applicable, a detailed
statenent of the event or action involved in the dispute,
i ncl udi ng copi es of relevant docunments, and the specified relief
desired. The request should include the enployee s perferred ADR
met hod,;

c. Wthin seven (7) workdays of receiving a request for ADR
procedures, the responsible supervisor will nmeet with the Union
to determ ne whether ADR is appropriate for resolution of the
issues. If it is determned that ADR is not appropriate, the
aggrieved party will be pronptly infornmed by the supervisor of
the reason(s) ADR is not appropriate;

d. Processing the dispute. Wthin ten (10) workdays of
recei pt of the request for ADR, the supervisor will notify the
aggrieved party of the jointly recormmended ADR procedures to be
used in resolving the dispute. Once an ADR procedure has been
agreed to by the supervisor and the aggrieved party, every
effort wll be made to resolve the issue within thirty (30)
wor kdays fromthe date of that agreenment. This period will be
considered an attenpt at informal resolution. Conclusion of
i nformal discussions will mark the begi nning of the specified
time limts or procedures should the enpl oyee decide to file a
formal grievance. Informal resolution nust be initiated no
later than thirty (30) days after the enpl oyee becones aware, or
shoul d have been aware of circunstances giving rise to the
conpl ai nt;

e. Tinme limts. The use of ADR procedures does not alter any
of the time limtations or procedural requirenents for other
adm ni strative procedures set forth in this agreenent. However
dependi ng on the ADR procedures foll owed, the decision/statenent
may be final and/or binding.

f. Termnation of ADR procedures. The aggrieved party nmay
term nate use of the ADR procedures at anytinme upon giving
witten notice to the other party. The notice wll include the
reason for requesting termnation.
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GRIEVANCES

SECTION 9. REQUIREMENT FOR ALL GRIEVANCES
The grievance nmust be initiated in a tinely manner. The
gri evance nust state:

a. The issue or occurrence which gives rise to the grievance.

b. The appropriate provision(s) of law, rule(s),
regul ation(s), or this Contract, which allegedly has been
m sinterpreted, m sapplied, or violated.

c. Any relevant evidence or information.
d. The renedy sought.
e. Wether neetings are requested during each step.

f. Cearly state whether or not a union representative is
request ed.

Addi ti onal evidence and/or w tnesses may be added at each step.
Al'l requests for evidence, information, material, |ist of

W t nesses shall be provided expeditiously to the Union and the
aggri eved enpl oyee. Any enpl oyee/ Uni on request for information
concerning the enployee's grievance will be directed to the
person giving rise to the grievance or person(s) who have direct
know edge of circunstances or information related to the
grievance. The time limts will not go into effect until after
the requested information relevant to the grievance is received
by the requesting party. Once the enployee has exercised his
right to union representation, a copy of all correspondence that
is given to the enployee will also be provided to the Union, and
no neetings will be held with the enpl oyee wi thout his/her union
representative being present.

SECTION 10. The grievant shall be granted duty tinme, wthout
the | oss of |eave or pay, to review docunentation, prepare, and
present each grievance. Additional tinme will be allotted for
preparati on and appearing before a third party at no | oss of pay
or leave to the enpl oyee.

SECTION 11. ESTABLISHING THE TIME FRAME
The start for all tinmes covered in this article shall be
the first work day follow ng the incident, actions taken,
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violation, msinterpretation, m sapplication, or occurrence
whi ch gave rise to the grievance. An exanple would be:

A Notice of Suspension is given to the enployee on a Thursday,
3 July 1997. The enployee's starting tinme for filing either a
formal or informal grievance procedure woul d be on Mnday,
July 7, because the 4th is a holiday, the 5th and 6th are the
weekend.

SECTION 12. The Union may initiate a grievance on behal f of
itself, an individual, or a group (two or nore) of enployees, by
submtting it in witing to the Director/designee within thirty
(30) days of the incident giving rise to the grievance, or
within thirty (30) days after the Union becones aware or shoul d
have been aware, of the matter out of which the grievance
arises. If the Union requests a neeting with the

Di rector/designee, the neeting shall take place within ten (10)
days of the Director's/designee's receipt of the request. The
Director/designee will render a witten decision within fifteen
(15) days of the receipt of the grievance if no neeting is
requested, or within ten (10) days of the date of the neeting
requested by the Union. |[If the decision, rendered, is
unacceptable, the matter nmay be submtted to arbitration in
accordance with the provisions of this article. |If the
Director/designee is the one who gives rise to the grievance,
the Union, at its option, shall proceed directly to Arbitration.

SECTION 13. Gievance initiated by the Enployer wll be
submtted to the Union President/designee. |If the

Di rector/desi gnee requests a neeting with the President, the
nmeeting shall take place within 10 days of the Union President's
recei pt of the request. The Union President/designee wll
respond in witing wthin fifteen (15) days after receipt of the
grievance if no neeting is requested, or within 10 days of the

date of a neeting as requested by the Director/designee. |If the
deci sion, rendered, is unacceptable, the matter nmay be subm tted
to arbitration in accordance with this Article. If the

President of the Union is the one giving rise to the grievance,
the Director/designee, at his option, shall proceed directly to
arbitration

SECTION 14. EXTENSION AND NON-OBSERVANCE OF TIME LIMITS

Time limts, stated in the Article, may be extended when a
witten request is made which nmust include just cause. This
request nust be nade prior to the end of the established tinme
limts. Except in cases of atine limt extension, there is no
responsibility of either party to nake adjustnent of a grievance
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unless it is presented within the tinme franes as defined by this
article.

SECTION 15. Failure, by the grievant, to tinely respond wll be
considered a wthdrawal. Failure, by the Enployer, to tinely
respond w Il nove the grievance to the next step of the process.

SECTION 16. |Inasnuch as dissatisfactions and di sagreenents

ari se occasionally anong people in any work situation, the
filing of a grievance shall not be construed as reflecting
unfavorably on an enpl oyee's good standi ng, his performance, or
his loyalty or desirability to the organization

SECTION 17. The Union acting on behalf of an enpl oyee or group
of enployees wshing to initiate a grievance shall proceed as
fol | ows:

Step 1. An enployee and/or the Union shall present the
grievance (Appendix C) to the immedi ate or acting supervisor of
the person giving rise to the conplaint wwthin thirty (30)
cal endar days after the date the enpl oyee or Union becane aware
or should have becone aware of the act or occurrence, or at the
conclusion of informal attenpts at resolution including ADR
The supervisor or acting supervisor receiving the grievance wll
nmeet with the enployee and representative/ observer at the
request of either party and will provide a witten decision with
ten (10) cal endar days after receipt of the grievance. An
enpl oyee, who grieves an adverse action initiated by managenent
such as renoval, suspension, or reduction in grade, shal
initiate such grievance at Step 2 or this Section, unless
appeal ed under a statutory procedure. An enployee who has
attenpted informal resolution of the conplaint with next the
person giving rise to the conplaint will be permtted to file
the formal grievance with the next |evel supervisor in his/her
chain of command. |[|f the person giving rise to the grievance is
t he Commander/ desi gnee, the President may, go to arbitration.
The responding official nmust return the original grievance
and all enclosures to the enployee and forward a copy to the
Uni on or a designated union representative.

Step 2. If the grievance is not satisfactorily resolved at
Step 1 it shall be presented to the next higher level in the
chain of command, in witing, wthin twenty (20) cal endar days
after the Step 1 decision. This official will nmeet with the
enpl oyee and representative at the request of either party and
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W ll provide a witten decision within ten (10) cal endar days
after receipt of the grievance. 1In no instance with the

gri evance steps extend beyond the Conmander/ desi gnee at WES,
except in case of arbitration

Step 3. If no settlenent is reached as a result of Step 2, the
grievant may, at the option of the Union’s President, proceed to
arbitration as outlined within this Contract. It is desirable
that parties nmake a serious attenpt at settling the grievance

t hroughout the entire grievance process.

SECTION 18. Disputes between the Enployer and the Union over
the application or interpretation of this Contract (or |aw,
rules, policies, and regul ati ons pertaining thereto), where no
i ndi vi dual enpl oyee grievance is involved, may be resolved in
t he manner indicated bel ow

1. Wthin five (5) workdays foll ow ng the di sagreenent, the
matter will be submtted in witing to the Director/desi gnee or
the Union President as appropriate. Normally within tw (2)

wor kdays after the witten notice, these parties, or their
designee, will neet and attenpt to resolve the disagreenent.

The witten submssion will state the precise nature of the

di spute, a specific citation of the portion(s) of the negotiated
agreenent, |laws, regulation, and policies in dispute along with
a statement explaining why or in what manner it is felt that the
particular portion(s) is being msinterpreted or m sapplied or
ignored, and the specific relief or adjustnent requested.

2. Awitten decision will be given by the party to whomthe
di sagreenent was submtted no later than ten (10) days foll ow ng
t he neeting.

3. If the dispute is not settled by this nmethod, either party
may elect to submt the dispute to arbitration. The grieving
party wll notify the respondent of its acceptance of the
decision or its intent to advance the matter to arbitration

wi thin seven (7) days follow ng recei pt of the decision

4. Normally, the above process nust be conpleted inits
entirety prior to inplenentation of the originating party’s
interpretation or application (except in cases where the statute
states otherw se or inmmnent danger is involved).
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ARBITRATION

SECTION 19. Except where specifically stated el sewhere in this
Contract, only grievances whi ch have not been resol ved through
the grievance procedure outlined in the above Sections of this
Article may be submtted to arbitration. Arbitration may only
be invoked by the Union President or the Commander by submtting
a witten notice of intent to arbitrate no later than thirty
(30) cal endar days follow ng receipt of the final witten
grievance disposition. Except where the Union President or the
Commander / desi gnee exercised the option to go directly to
arbitration, all issues of grievability or arbitrability wll
normal ly be raised at the Step 1 of the grievance procedure.

SECTION 20. During the processing of a grievance as detailed in
this Contract, issues of grievability or arbitrability raised,
in accordance with this Contract, by either party, wll be
submtted to the arbitrator for resolution. The arbitrator

shall rule on the issue of grievability/arbitrability and the
merits of the underlying grievance at the same hearing.

SECTION 21. Five (5) workdays follow ng the receipt of the
letter requesting arbitration, the parties should neet at the
requesting party’s office to select an arbitrator. |If no
arbitrator is agreed upon, the party requesting arbitration
shall obtain a list of at |east seven nanmes of inparti al
arbitrators fromthe Federal Mediation and Conciliation Service.
Shoul d either party refuse to neet, the invoking party shal
select the arbitrator. The requesting party wll be responsible
for paying fees charged for the list. Ten (10) workdays
followng the receipt of the list, the parties will neet, in the
requesting party’s office, to select an arbitrator. The parties
shal | subsequently and alternately strike nanes fromthe |ist.
The remai ni ng nane shall be the person selected as arbitrator.
Initial striking shall be determ ned by toss of a coin.

SECTION 22. The arbitrator’s fee and all other expenses of the
hearing shall be borne by the losing party. |If the arbitrator’s
decision is a conprom se, the parties agree that the fees and

ot her expenses will be prorated and assigned to Union the and

t he Enpl oyer by the arbitrator.

SECTION 23. Arbitration hearings will be held at a nutually
agreed upon |l ocation during the normal workweek.
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SECTION 24_. An arbitrator shall not change, nodify, alter,
delete, or add to the provisions of this Contract. Such right
is the prerogative of the contracting parties.

SECTION 25. The Arbitrator's decision is binding on the parties
to this agreenent; however, either party may file an exception
to the decision with the Federal Labor Relations Authority under
the regul ati ons prescribed by the Authority.

SECTION 26. The Arbitrator shall have full authority to award
backpay, interest, and attorney fees to the extent authorized by
t he CSRA and ot her pertinent regulations.

SECTION 27. Except in Expedient Arbitration or request for a
bench decision by the party initiating arbitration, the
Arbitrator will be requested to render his decision not |ater
than 30 cal endar days after the conclusion of the hearing unless
the parties otherwi se agree. |If the party initiating
arbitration has any desire to get a bench decision, they nust
informthe other party and the FMCS prior to the selection of
the arbitrator. The Arbitrator will be informed of the bench
deci si on request when notified of selection.

SECTION 28. In arbitration over adverse actions for performnce
or conduct under 5 USC, Section 4303 and 7512 of the G vil
Service Reform Act, an arbitrator shall be governed by the
United States Code of Federal Regul ations (CFR)

SECTION 29. The enployee may see review of an arbitrator’s
award, or the award of the Merit Systens Protection Board in
accordance with applicable regul ati ons.

SECTION 30. It is agreed that once an arbitrator is selected
and the hearing day has been established, any party that

uni |l ateral ly postpones, delays, cancels, and/or w thdraws for
what ever reason, shall pay all fees charged by the arbitrator
If the Arbitration hearing is set for a certain tine and either
party is not ready to start at the tinme it will pay the

addi tional cost incurred by the del ay.

SECTION 31. The aggrieved enpl oyee and the Union
representatives, if a menber of the Unit, and any w tnesses who
are in the unit, will be in a duty status while participating in
the arbitration proceedi ng, except that overtinme wll not be
payable. The parties agree that only the m ni num nunber of

rel evant wi tnesses who have direct know edge of the
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circunstances and factors bearing on the case will be called.

Not later than fifteen (15) days in advance of the hearing, the
parties wll exchange the names of their wtnesses. Wtnesses
for both parties will be provided transportation and will not be
required to travel together.

SECTION 32. In any grievance when the parties nutually agree to
post pone, delay, and/or cancel an arbitration proceding, the
parties will equally share the cost of any additional fees being
charged by the arbitrator for the del ay/cancellation

SECTION 33. Gievances which are submtted to arbitration and
whi ch contain continuing liability may, by rmutual agreenent, be
given priority over all other grievances in the arbitration
procedure at that tine.

SECTION 34. Should a selected arbitrator agree in cases where
there are nore than one case pending for arbitration (no other
arbitrator has been selected to hear them, the parties can
mutual |y agree to use the sane arbitrator to hear several cases
at once.

SECTION 35. The Arbitrator's decision will be inplenented

wi thin one pay period after receipt unless exceptions to the
arbitrator's decision are filed with the Federal Labor Rel ations
Aut hority. Either party may file any exception to an
Arbitrator’s award with FLRA in accordance with regul ations
prescri bed by the Authority. The party who files an exception
to the arbitrator's award will, at the sane tinme, furnish a copy
of the exception and all other docunentation to the other party.
Once the Federal Labor Relations Authority has ruled on the
exception, the decision will be inplenented within one pay

peri od.

SECTION 36. EXPEDIENT ARBITRATION

The filing party may elect to use Expedient Arbitration. The
arbitrator will be requested to provide a witten decision on
whet her he/she will hear the case under expedient arbitration as
qui ckly as possible. Should this avenue be taken the follow ng
shal | apply:

a. The Arbitrator will be selected in accordance with the
provision of this Article.

b. The selected Arbitrator will be advised that the parties
are requesting expedient arbitration.
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c. There will be no transcript unless the party desiring one
bears the full cost.

d. Either party may record the hearing on their own tape
recorders. However, these recordings will not be considered as
being official records.

e. Except in rare and unusual circunstances, a bench decision
wi |l be requested on the sane day as the hearing. |If not the
Arbitrator should render a decision no later than two (2)
wor kdays follow ng the close of the hearing.

SECTION 37. Any disciplinary or adverse actions and all copies
which are later found to have been unwarranted shall be renoved
and destroyed fromthe official personnel folder of the enployee
and fromthe supervisor's personal file and the enpl oyee
notified in witing. Any action which has |later been found to
be unwarranted will not be considered in any future personnel
action.
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ARTICLE 39
TEMPORARILY DISABLED EMPLOYEES/LIGHT
DUTY/INJURIESOR ILLNESS ON THE JOB

SECTION 1. Enpl oyees who are tenporarily unable to perform
assigned duties because of job related illness or injury shal
be assigned Iimted or light duty, whenever possible.

SECTION 2. If thereis no limted or light duty avail able the
provisions of Article 37 Ofice of Wrkers Conpensati on ( ONCP)
will be foll owed.

SECTION 3. Light duty assignnments allow the Activity to avoid
unnecessary continuation of pay (COP) expenses and | oss of the
enpl oyee' s services. These assignnents also afford the enpl oyee
the opportunity to provide useful service to the Activity during
hi s/her injury recovery period.

SECTION 4. A light duty assignnment is an assignnment that is
different froman enployee's regularly assigned duties, regular
duties which are nodified to accormodate the enpl oyee, another
job within the enpl oyee's organi zati on, or another job in

anot her organi zation at the Activity.

SECTION 5. The follow ng procedures will be used when the
physi ci an has indicated that the enployee is unable to return to
regul arly assigned duti es:

a. Current Enployees Wio are Tenporarily Di sabled 60 Days or
Less:

(1) The enpl oyee's supervisor, with guidance fromthe
Wor kers Conpensation Program Adm nistrator, will determ ne from
i nformation provided by the enpl oyee's physician whether or not
t he enpl oyee can be placed on light duty. Form CA-17 will be
used for this purpose.

(2) Wthin fourteen (14) cal endar days of receipt of
information that the enployee may performlight duty, the
supervisor wll determne if light duty is available in the
enpl oyee' s organi zati on.

(3) If nolight duty is available within the i nmedi ate
organi zation, then the supervisor will expand the search to the
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next higher level, up to and including the entire major
or gani zati on el enent ( MOE)

(4) If light duty is not available at this level, the MOE
Chief wll so certify in witing, through the Commander to the
Directorate of Human Resource Managenent.

b. Enployees on Ofice of Wirker's Conpensation Program Rol | s
More than 60 Days

(1) When the Program Adm ni strator obtains information
indicating that a current or former enployee has partially
recovered, the enployee's nane will be submtted to the
supervi sor of the organi zation in which the enpl oyee was
enpl oyed at the tinme of the injury.

(2) Wthin fourteen (14) cal endar days of receipt of
information fromthe physician, the supervisor will determ ne
whet her light duty is available within that organization.

(3) If nolight duty is avail able, the supervisor wll
expand the search to the next higher level, up to and including
t he MCE.

(4) If it is determined that no light duty is available
within the MOE, the MOE Chief will certify in witing through
the Commander/Director and to the Directorate of Human Resource
Managenent and requesting placenent assi stance.

(5) The Directorate of Human Resources Managenent, upon
recei pt of Form CA-17, OF 612, will review all avail able
positions established at that activity and make referral in
accordance with placenent procedures.

SECTION 6. Injuries and Illness on the Job. The Union and

Enpl oyer agree that Unit enpl oyees are covered under the Federal
Enpl oyees Conpensati on Act, which provides conpensati on and

medi cal care for disability due to personal injuries sustained
while in the performance of their assigned duties. The term
"injury" includes, in addition to injury by accident, a disease
proxi mately caused by the enploynent, except that no benefits
may be paid if the injury is caused by willful m sconduct of the
enpl oyee or intention to bring injury or death to hinself or
another or if intoxication of the injured enployee is the

proxi mate cause of the injury of death
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SECTION 7. Enployees will be excused with no charge to | eave or
| oss of pay, for the remai nder of the day, on the day of a job-

incurred injury, if the enployee is disabled as a result of the
injury.

SECTION 8. It is agreed that the i medi ate supervisor is
expected to have access to an adequate supply of the basic forns
for the proper recording and reporting of injuries and wll be
responsi ble for informng an injured enpl oyee of the exact
procedure to be followed in reporting and submtting a claim

SECTION 9. An injured enployee nust give witten notice to

hi s/ her supervisor of a job related injury as soon as possible
but not later than thirty (30) cal endar days after the injury.
Conpensation may be denied if witten notice is not given within
the thirty (30) cal endar day period or if the imedi ate
supervi sor has no actual know edge of the injury. In the event
of a grievous injury when the enployee is unable to properly
file a claim the supervisor wll conplete and submt the
necessary forns.

SECTION 10. A witten claimfor conpensation nust be filed
within three (3) years of the injury in order for conpensation
to be paid.

SECTION 11. An injured enployee is entitled to first aid and
medi cal care for any job-related injury. Energency diagnosis
and initial treatnment may be provided by a nedical facility

aut horized to conduct such exam nations consistent with
regul ati ons of higher authority. |In accordance with such
regul ati ons, nedical care may be provided by any duly qualified
Board certified private physician or hospital of the enployee's
choice within the | ocal area. Wen travel is necessary to
receive nedical care, the injured enployee wll be furnished
transportation or wll be reinbursed for travel and incidental
expenses.

SECTION 12. The Enpl oyer and Uni on understand that injury
conpensati on cannot be paid for any period when an enpl oyee is
on paid leave. |If at the tinme disability begins, the injured
enpl oyee has sick or annual leave to their credit, they may

deci de whether to use all or part of it before applying for
injury conpensation benefits. If the enployee should be charged
for sick or annual |eave (charged because he/she has not been
informed of possibility of injury conpensation benefits) they
may apply for |eave buy-back.
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SECTION 13. Enployees will be permtted to review docunents
relating to their claim which the Ofice of Wrker's
Conmpensati on Program has authorized the appropriate office to
make avail able. Enpl oyees may be acconpani ed by their
representative if they w sh.

SECTION 14. It is agreed that should an enpl oyee present the
Activity or any of its authorized representatives, a witten

statenment froma licensed or certified physician/practitioner
clearly limting the enpl oyee's physical or nental duty, the

Activity will honor it.

SECTION 15. Should an enployee require light duty due to an
injury/illness which is not job related and light duty is
avai l able, they will be considered for the sanme opportunities
descri bed above.
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ARTICLE 40
HOLIDAYS

SECTION 1. The parties agree to recogni ze and observe the
foll ow ng holidays that are presently authorized by Federal Law
(additions or deletions can only be nmade by Federal Law or
Executive Order):

1. First Day of January -------------------- New Year's Day
2. Third Monday in January ---Martin Luther King' s Birthday
3. Third Monday in February ------------------ Presi dent Day
4. Last Monday in May ------------------------ Menori al Day
5. Fourth Day in July -------------------- | ndependence Day
6. First Monday in Septenber -------------------- Labor Day
7. Second Monday in October ------------------ Col unbus Day
8. Eleventh Day in Novenber ----------------- Vet er ans' Day
9. Fourth Thursday in Novenber ----------- Thanksgi vi ng Day
10. Twenty Fifth Day in Decenber ------------- Chri st mas Day

SECTION 2. Holidays will be observed on the day prescribed by
Federal Law or Executive Order; if the holiday falls on a

non- schedul ed wor kday of the enployee, it will be observed on
the first schedul ed workday preceding or follow ng the holiday,
whi chever is applicable.

SECTION 3. In observing holidays, the Activity will:

a. Release the enployees fromhours nornmally worked with pay,
or

b. If the enployee's presence at work is needed, the enpl oyee
w Il receive holiday pay and any appropriate differential (s).

SECTION 4. The Activity agrees to notify any enployee that is
required to work on a holiday at | east 5 workdays in advance or
when the need for the enployee's present becones known to the
Activity, whichever cones first.
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ARTICLE 41
UPWARD MOBILITY

SECTION 1. Any enployee who is currently occupying, placed, or
hired into an upward nmobility position shall be given a copy of
the OPM regul ati on governing the upward nobility program

SECTION 2. All enployees are encouraged to apply for upward
mobility positions.

SECTION 3. Any vacancy announcenent for an Upward Mbility
position shall be identified, “Upward Mbility.”

SECTION 4. Upward nobility positions will be filled based
solely on nerit.
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ARTICLE 42
INCENTIVE AWARDS

SECTION 1. WES agrees that Incentive Anwards will be carried out
in strict conpliance with the agency OPM approved managenent
pl an required by CFR 451.

SECTION 2. The parties agree the Incentive Awards Program
i nproves governnent efficiency, effectiveness, and notivates
enpl oyees to enhance productivity and creativity.

SECTION 3. Upon request, the Union shall be provided all data,
statistics, and budgetary information concerning the awards
program t hat managenent normally maintains, is reasonably
avai |l abl e, and the disclosure of which is not prohibited by |aw
This information will be given in a sanitized manner where
necessary. However, the Union reserves the right to request

i nformati on grouped by age, sex, race, and union affiliation.

SECTION 4. Al performance awards wll be given in a fair and
equi tabl e manner. union officials/representatives shall not be
deni ed an award because of union activities. Al awards wll be
given in a previously announced awards presentation.
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ARTICLE 43
INFORMATIONAL PICKETING

SECTION 1. 1In accordance with applicable | aws and OPM
regul ations, the Union shall retain the right to hold
"informational" picketing which does not interfere with or
di srupt the Activity's operations.

SECTION 2. The Union agrees that all informational picketing
wll be performed by enpl oyees who are in non-duty status (i.e.
annual | eave, |eave w thout pay, or off duty tine).

SECTION 3. The Union agrees not to support any informational
pi cketing on the Activity's property.
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ARTICLE 44
TRAINING AND DEVELOPMENT

SECTION 1. In accordance with appropriate Governnent-w de

regul ations and policies and this contract consistent with its
needs and within the funds avail abl e, the Enpl oyer agrees to
provide mssion-related training to unit nmenbers and encourage
enpl oyees in their efforts for self-inprovenent. Training needs
shal | be continuously reviewed and nodern training practices and
t echni ques used. The Union recogni zes that the Enployer has the
right to establish, nodify, or termnate its training prograns
consistent with the needs of the m ssion. The Enpl oyer
recognizes its obligation to negotiate with the Union.

SECTION 2. Each bargaining unit enployee and hi s/ her supervisor
shal | di scuss needed/avail able training annually. The Activity
will inform in witing, the enpl oyees what training and courses
are needed to inprove their know edge, skills, and abilities.

SECTION 3. Enpl oyees nay be approved for extended training.
This training may only be approved if the training is m ssion-
related and the enpl oyee requests the training. It is the
enpl oyee and nanagenent's responsibility to ensure that al
necessary fornms and paper work are conpletely and correctly
filled out.

SECTION 4. It is the enployee's responsibility to ensure that
all necessary fornms and paper work are conpletely and correctly
filled out.

SECTION 5. Shoul d the enpl oyee need information or assistance
in obtaining and correctly filling out forns, the Enployer
agrees to provide assistance. The enployee may al so get

assi stance fromthe Union.

SECTION 8. It is nmutually recognized that enpl oyees have an

i nportant stake in their own devel opnent. They nust denonstrate
initiative and make known their interest to increase their

know edge and skills. They nust be willing and able to spend
time, energy, and effort necessary to achieve their goals. The
Enmpl oyer agrees to pronote self-education and training.

SECTION 9. The Enpl oyer agrees to publicize information
regardi ng courses offered by the governnment, education
institutions, and private conpanies.
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SECTION 10. TRAINING PROGRAM

1. Training and career devel opnment prograns such as cross-
training, rotational assignnments, on-the-job training, and
courses at | ocal educational institutions are an integral part
of the Enployer's training program

2. Enployer wll provide training for enpl oyees conpetitively
selected for the Upward Mobility Program which will allow

a. Trainee crossover slots for targeted positions, and

b. Training and experience to prepare | ower graded enpl oyees
for successful performance in targeted positions.

3. The Union will be afforded the opportunity to be represented
on any commttee formed for the purpose of devel oping training
and career devel opnent plans of bargaining unit enpl oyees.

SECTION 11. TRAINING PROCESS

1. One or nore of the following criteria nay be used by the
Enpl oyer in a non-discrimnatory matter and explained to
enpl oyees when devel opi ng i ndi vidual training plans and when
approving or disapproving a training request:

a. the availability of funds;

b. existing and projected staffing needs;

c. the work requirenents of the job;

d. the potential use of the training by the enployee in the
current position; and

e. expected devel opnent of the enpl oyee.

None of the above should used arbitrarily to deny any unit
enpl oyee training.

2. Enpl oyees selected for existing career devel opnment prograns
wi Il have individual devel opnent plans as required.

3. Enployees will review their individual devel opnment plan
annual ly. The plan shall include:
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a. short- and | ong-range career goals;

b. training and devel opnent assignnments designed to achieve
career goals;

c. training experience that will inprove the enpl oyee's
know edge, skills, and abilities.

SECTION 14. Enployer will nake avail able and post notices of
trai ning courses and informati on on career devel opnent at each
work site.

SECTION 15. If the Enpl oyer approves training for an

i ndi vi dual, the Enployer will nmake reasonabl e adjustnents in the
enpl oyee's work schedule to allow the enpl oyee to conplete the
approved training.

SECTION 16. The Enployer will consider enpl oyee requests for
adjustnment to their work schedul es when the enpl oyee is
participating in an educational program If an adjustnent is
approved, the enployee will be allowed to conplete the

equi val ent of one academ c quarter or senester before managenent
changes the enpl oyee's work schedule, unless there is a work
related reason for changing the work schedul e.

SECTION 17. Enpl oyees shall request training in witing. |If a
training request for an enployee is disapproved, the enpl oyee
will be notified, in witing, of the disapproval and given the
reason.

SECTION 18. COURSE RELEASE TIME: The Enpl oyer may favorably
consi der approval of enployee requests for short periods of duty
time, not to exceed 20 (twenty) hours per week, to attend

m ssi on-rel ated educational prograns from which the Enpl oyer
expects to derive a benefit. |If the duty tinme is denied the
enpl oyee will be provided, in witing, wth the reason for the
deni al .

SECTION 20. Where mssion related and funds are avail able, the
Enpl oyer agrees to establish training prograns to inprove

enpl oyee efficiency to neet future needs. 1n devel oping such
prograns, Enployer agrees to include Union participation.
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SECTION 21. TRAINING COURSE ATTENDANCE

Enpl oyees assigned to | ocal training courses may be excused for
the remai nder of the 8-hour workday when they spend at |east 6
hours in class. Enployees who are released after less than 6
hours in class are expected to return to their workstati ons and
conplete their normal workday.

SECTION 22. The Activity agrees to provide travel, per diem
registration and rel ated costs for union appointed
officials/representatives to attend training, conferences, and
sem nars which are of nutual interest (this does not include
uni on sponsored training).
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ARTICLE 45
JOB EXCHANGES, JOB SHARING, & PART-TIME EMPLOYMENT

SECTION 1. When two enpl oyees desire to trade jobs, for which
they are both qualified, they will make a joint request to
Managenment. Managenment will give fully consideration to the
request ed reassignnents. The enployees will receive a witten
deci sion not later than 10 workdays fromthe receipt of the
request.

SECTION 2. PART-TIME EMPLOYMENT

Congress finds, and the parties agree, that many
individuals in our society possess great productive potential,
whi ch goes unused because they cannot neet the requirenents of a
standard wor kweek. Part-tinme enpl oynent provides ol der
i ndi vidual s the opportunity for a gradual transition into
retirement and provides enploynent opportunities to the
handi capped i ndividuals or others that required a reduced
wor kweek. They al so provide parents opportunities to bal ance
famly responsibilities with the need for additional incone.
Part-time enploynment benefits the Governnent by increasing
productivity and job satisfaction, while |owering turnover rates
and absenteei sm offering managenent nore flexibility in nmeeting
work requirenments. They allow managers to fill shortages in
vari ous occupations; and benefits society by offering a needed
alternative for those individuals whomrequires or prefers
shorter hours. This increases jobs available to reduce
unenpl oynment while retaining the skills of individuals who have
trai ning and experience. The purpose of this Article is to
pronote/ provide part-tinme career enploynent opportunities
consistent wwth m ssion requirenments throughout the Activity.

The Enpl oyer will provide part-tinme career opportunities to
unit enpl oyees consistent with m ssion requirenents, in
accordance wwth 5 CFR Part 340 Subpart A, which expresses
Congress' recognition that there is a vast untapped resource of
peopl e who could contribute to increased productivity in the
wor kpl ace but for various reasons are not interested in full-
time enpl oynent.

1. The tour of duty for part-tinme enployees shall be between 16
and 32 hours per week.
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2. The Enpl oyer agrees to consider an enployee's request to
change status frompart-tinme to full-tinme and vice versa.
Detailed justification will be provided where the enpl oyee
request cannot be accommopdat ed.

3. An enployee's request for tenporary adjustnent of an
established part-tinme work schedul e because of personal reasons
or to permt devel opmental assignments, will be fully considered
by the Enployer. Such tenporary adjustnent shall not result in
change of established work schedul e.

4. Upon request froman enpl oyee, Directorate of Human Resource
Managenment will provide pertinent information regarding the
personnel effects of changing to and from part-tine permanent
positions. Such information shall include pay and benefits,
time-in-grade requirenents, accunul ation of |eave, and changes
in conpetitive levels in the event of RIF

5. In admnistering full-tinme equivalent (FTE) allocations, a
part-tinme enployee will be counted as a fraction of an FTE equal
to the nunber of hours in the enpl oyees schedul ed work week

di vi ded by 40 hours.

SECTION 3. Shared Wrk Schedul es. Wen requested and where
possi ble, the Activity may establish a shared work schedule. |If
the requested shared work schedul e i s denied, reasons for the
denial will be provided in witing to the enpl oyee and the
Union. The Activity agrees to provide information on shared work
schedul es annually for unit enpl oyees.

SECTION 4. The Enployer will consider any requests from

enpl oyees desiring to participate in a shared work schedul e.
Detailed justification will be provided where the enpl oyees
requests cannot be accomopdated. The Enpl oyer al so agrees to
pronote the concept of shared work schedul es through periodic
bulletins to all enpl oyees.

SECTION 5. The Enpl oyer agrees that "job sharing"” and ot her
part-time enpl oynent prograns will be considered as options to
avoid RIF or furlough, if possible.

SECTION 6. The Enpl oyer agrees to use positions, which involve
schedul es other than full-tinme career enploynment (i.e., part-
time, seasonal, tenporary, intermttent) where appropriate and
consistent wwth m ssion requirenments. Were such positions are
established, they will be consistent with the "Federal Enpl oyees
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Part-Ti me Career Enpl oyee Act of 1978" and appropriate
Gover nment -wi de i npl enenting regul ati ons.

SECTION 7. Normally, part-tinme enployees will be schedul ed
during the adm nistrative workweek.

SECTION 8. All requests, justifications, docunentation,
approval s and/or deni als between the enpl oyee, the Union and/or
managenent shall be in witing in order for themto be
considered as official.

INTERMITTENT

SECTION 9. The Activity agrees to use Intermttent enpl oyees
i nstead of tenporary enpl oyees whenever feasible.

SECTION 10. For the purpose of this Article "intermttent”
enpl oynment nmeans non full-tinme enploynment in which enpl oyees
serve without a regularly schedul ed tour of duty.

SECTION 11. An intermttent work schedul e or enploynent is
appropriate for a position in which the nature of work is
sporadi ¢ and unpredictable so that a tour of duty cannot be
regul arly schedul ed in advance or the work is usually for a
brief period on recurrent basis.

SECTION 12. Managenent w Il make every reasonable effort to
distribute intermttent hours on a fair and equitable basis
anong equally qualified intermttent enployees within the sane
organi zation. A record of hours worked by intermttent

enpl oyees will be maintained by the Activity by pay period.

SECTION 13. When an intermttent enployee is scheduled in
advance of the pay period to work full tinme during each

adm nistrative week for nore than two (2) consecutive pay
periods, the enployee's work schedule will be adjusted from
intermttent to full-tinme for that period.

SECTION 14. Wen an enployee is assigned to regularly schedul ed
work for a limted or specified period, a not to exceed (NTE)
date shoul d be established and the enpl oyee returned to
intermttent status at the conclusion of the schedul ed work

assi gnnent .

155



SECTION 15. Normally, supervisors wll informintermttent
enpl oyees prior to the end of the workday if they will be needed
the foll owm ng workday.

SECTION 16. The Activity agrees that if an intermttent

enpl oyee is called in for work, every reasonable effort will be
made to assign the enployee a m ni num of four hours regular tinme
to the extent that four hours work is avail able.

SECTION 17. A copy of the intermttent enployee’ s work hours
wll be forwarded to the Union upon request.
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ARTICLE 46
PROCEDURES FOR EXTREME CLIMATIC
AND HAZARDOUS ROAD CONDITIONS

SECTION 1. The parties agree that, when adverse weat her
conditions present a threat to the safety of enpl oyees, the
foll ow ng procedures apply.

SECTION 2. When warnings or indications of inpending severe
weat her (heavy rains, strong w nds, tornadoes, hurricanes,

fl oods, etc.) weather conditions shall be nonitored and
appropriate precautions take to protect personnel and property
fromthe effects of the severe weather. This may include, but
is not limted, to the early rel ease of enployees who have a
reasonabl e distant to travel or who may have imediate famly
menbers to pick up fromschool or other care facilities.

SECTION 3. Wen climatic or hazardous road conditions nerit,

t he Enpl oyer may del ay enpl oyee's arrival, release enpl oyees
early, or close the station. The Enpl oyer agrees to strongly
consider the statenments of |ocal and state officials regarding
the conditions of roads in making its decision on closure or
reporting of enployees.

SECTION 4. In the event enployees cannot report to work because
of weat her conditions such as ice and snow, the Enployer w ||
have the authority to close the Activity except for essenti al
personnel .

SECTION 5. The enployee shall retain the right to protect

hi msel f/ herself fromlife or health endangering conditions due
to climatic and hazardous road conditions by requesting | eave.

| f an enpl oyee has requested | eave for a day the Activity is

cl osed or delays its opening, the enployee will be given special
consi deration through the chain of conmand for restoration of

| eave for the hours that the Activity was actually cl osed.

SECTION 6. During hazardous weat her conditions, when there is
no cl osures, supervisors will follow the Enployer's policy and
this Contract regarding liberal use of |eave, early rel ease or
excused tardi ness.

SECTION 7. It is understood that enpl oyees are expected to
report to work with regards to the weather conditions unless
t hey have been properly notified of the Station's closure. The
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Enpl oyer agrees to make every reasonable effort to notify the
enpl oyees of the operations of the Activity during climtic

weat her conditions. Methods of reaching enpl oyees includes, but
is not limted to:

1. Vicksburg and Jackson radi o and tel evision announcenents.

2. Providing the enployee with one central tel ephone nunber to
call to obtain information concerning the opening and cl osi ng of
the Activity. This nunber should be printed at | east once
monthly in the Enployer weekly bulletin from Decenber through

t he second week in March.

3. The Enpl oyer agrees to post "Inclenent Wather Instructions”
on official bulletin boards at each | ab and separate staff
el enent .

SECTION 8. The supervisors/|leaders who are not |ocated in an
office will be equipped wth a nobile phone/radi o during

i ncl ement weat her conditions and ot her dism ssals that require
early rel ease.

SECTION 9. The Enpl oyer nay designate enpl oyees essential to

m ssion, regardless of climatic or hazardous conditions, who may
be required to report to duty or remain in a duty status. Wen
t he enpl oyee has exhausted all reasonable efforts to report to
duty, the Enpl oyer agrees to provide transportation or consider
excusi ng the enpl oyee from duty.
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ARTICLE 47
LEAVE

GENERAL

SECTION 1. Use and accrual of annual |eave is a right of the
enpl oyee. However, the use of annual |eave is subject to
approval by the Enployer in accordance wwth the CFR and this
contract.

SECTION 2. If any enpl oyee feels that he is being forced to use
| eave, he shall so state on his SF 71. This statenent is not a
reason to alter the SF 71. |If the supervisor disagrees with the
statenent, he has the right to state his reason(s) for the

di sagreenent in the supervisory remark’s section. Copies of al
SF 71's where the enployee states that he is being force to use
| eave shall be forward to the Union President within two (2)

wor kdays.

SECTION 3. |If the enployee is placed on absence w thout |eave,
he/she will be charged for the exact tine.

LEAVE REQUEST PROCEDURES

SECTION 4. The Enployer will notify present and future

enpl oyees, in witing, of three nanes and tel ephone nunbers in
priority order of the appropriate officials/designees to report
their need to use unpl anned | eave.

SECTION 5. Where unforeseen energencies arise requiring the use
of | eave, approval of |eave should be requested as foll ows:

| f the energency arises while the enployee is at work, the
enpl oyee shall be responsible for naking a reasonable effort as
the circunstances of the energency will permt to notify a
managenent agent of the energency and the anticipated extent of
absence. This notification can be made by the
enpl oyee/ desi gnee. Notification does not necessarily nmean
approval of leave. |If the energency arises when the enployee is
not at work, and the need to take | eave would prevent reporting
to work as schedul ed, the enpl oyee shall be responsible for
maki ng a reasonable attenpt as noted in Section 4, to notify a
managenent official within two (2) hours of the beginning of
hi s/ her normal shift. This notification can be by the

159



enpl oyee/ desi gnee. Once the enployee has identified the |length
of their anticipated absence, the enployee will not need to
notify the Activity again unless they will be away | onger than
originally stated.

SECTION 6. Any disapproval (s) of leave will be in witing (on
SF 71), and includes the reason for the denial. No |eave wll
be di sapproved arbitrarily or in violation of any |aw,

regul ation, policy or this Contract.

SECTION 7. \Where unforeseen plans/energencies arise requiring
the use of |eave, and the nature of the enpl oyee’ s unforeseen
energency or need for the use of unplanned | eave prohibits
conpliance with the notification requirements provided above,

t he enpl oyee/ desi gnee shall provide such notification as soon as
possi bl e. The enpl oyee/ desi gnee may submit evi dence of such

ci rcunst ances.

ANNUAL LEAVE

SECTION 8. Enpl oyees’ request for advance annual |eave will be
processed i n accordance with appropriate agency-w de

regul ations. Requests for advanced annual |eave cannot exceed
t he nunmber of hours the enployee will accrue during the

remai nder of the current |eave year.

SECTION 9. \enever possible, the use of annual |eave should be
made i n advance by the enpl oyee filling out the SF 71
(Application for Leave). Approval/denial of requested planned
annual |eave will be communicated, in witing, to the enpl oyee,
via hi s/ her supervisor or the managenent official who has the
authority to approve or disapprove |eave, within two workdays
fromthe receipt of the SF 71. Reason(s) for denial wll be
cited in witing on the SF 71 and a copy of the SF 71 wll be
given to the enployee and a copy wll be forwarded to the Union.

SECTION 10. Consistent with the needs of the Enpl oyer,

i ncl udi ng wor kl oad consi derations, annual |eave that is
requested in advance will be approved. Once annual | eave has
been approved, the Enpl oyer may cancel such |eave in accordance
wi th appropriate regulations and this Contract.

SECTION 11. Tardiness and absence fromduty of |ess than one
hour, including reporting late fromlunch, may be excused or
handl ed adm ni stratively by requiring additional conpensatory
work to make up for the exact m nutes absent. (Exanple: An
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senpl oyee request a longer lunch. The enployee may cone in
earlier or work | onger to make up the tinme of absence. Both the
enpl oyee and nmanagenent nust use good judgenent when the
approvi ng/ di sapprovi ng such requests.

SECTION 12. As soon as possible after January 1st and no |ater
than March 30th of each year, enployees will be given the
opportunity to indicate their choice for a vacation period(s) of
nmore than five consecutive workdays. The supervisor shall post
the formto be used, for scheduling, in a central conspicuous

| ocation on the first workday in January. As enployees fill out
the schedule, they should date their entries. |If thereis a
conflict between two or nore enpl oyees, which cannot be resol ved
bet ween enpl oyees, it shall be decided by the supervisor,
considering the foll ow ng:

a. the first to have nade the witten request,

b. rotation of who had the sanme dates (i.e. holidays period)
| ast,

c. use or |l ose | eave bal ance,

d. the person with the nost | eave avail abl e,

e. seniority, service conpletion date (SCD).

Once the enpl oyee has approved schedul ed | eave, he/ she
shoul d not be permtted to alter such schedul e when the change
woul d di sturb the schedul e of another enpl oyee except in an
emer gency.

SECTION 13. An enployee nay be granted a reasonabl e anount of
appropriate leave, in the event of a death or serious
illness/injury in their famly. Definition of famly nmenber for
this instance is any individual related by blood or affinity
(exanpl es are father, nother, spouse, child, uncle, aunt,
grandparents, etc.) whose close association with the enpl oyee is
the equivalent of a famly relationship (Federal Enployees

Fam |y Friendly Leave Act).

SICK LEAVE

SECTION 14. Sick leave is a right (legal entitlenment) and shal
be earned, accrued, and approved in accordance with applicable
| aws, regulations, and this Contract. It is understood by the
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parties that the use of sick leave is not an indication that the
user is restricted to their hone.

SECTION 15 Use of accrued sick leave will be granted when an
enpl oyee:

a. receives nedical, dental, or optical exam nation or
treat ment;

b. is incapacitated for the performance of duties by sickness,
injury, or pregnancy and confinenent;

C. gives care or otherwi se attends to a famly nmenber having
an illness, injury, or other condition, which if the enpl oyee
had the condition would justify the use of sick | eave by the
enpl oyee, or for purposes relating to the death of a famly
menber including to nmake arrangenent for or to attend the
funeral of a famly nenber. (Federal Enployees Famly Friendly
Leave Act);

d. would jeopardize the health of others by the enpl oyee’s
presence at the post of duty because of exposure to a contagi ous
di sease. The governing factor in this provision is a finding by
| ocal health authorities (or licensed physician) the disease is
“cont agi ous.”

SECTION 16. Absences for schedul ed nedical, dental or optical
exam nations/treatnent shall be requested no |later that two days
prior to the date of the appointnment. Sick |eave wll be
granted for such purposes when required and requested in tinely
manner. |f the Enployer determnes that it nust cancel a

previ ously approved | eave request for such purposes and the

enpl oyee advi ses the Enpl oyer that the enployee wll have to pay
a cancellation fee for the exam nation/treatnent, the Enpl oyer
wi |l make every reasonable effort to seek qualified volunteers
to work for the enployee in order to allow the enployee to be
absent for such purposes. Failure to notify the supervisor at

| east two workdays in advance will not be the sole reason for
deni al of | eave.

SECTION 17. Should the enployee indicate the reason for the us
of sick leave is on behalf of a nenber of his famly, the
followng apply (Famly Friendly Leave Act):

a. Full tine enployees can use up to 40 hours per |eave year
wth regard to their sick | eave balance. Part-tinme enpl oyees
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are also eligible; however, their entitlenent is prorated based
on the nunber of hours work schedul ed per week.

b. The enpl oyee can use an additional 64 hours of sick |eave
provi ded the enpl oyee retains a sick | eave bal ance of 80 hours.

SECTION 18. Enployees may be required to furnish evidence to
substantiate a request for sick |eave when there is just cause
to believe the enployee is abusing sick |leave. Prior to
requiring nmedical certificates under such circunstances, the
enpl oyee wi Il be counsel ed regardi ng the conti nued abuse of sick
| eave, which may result in disciplinary action

SECTION 19. Wen nedical certificates or other docunentation is
required, their need shall be reviewed sem -annually to

det erm ne whet her they should be counseled or continued. |If the
problemis resolved, the requirenent will be renoved.

SECTION 20. Wen an enpl oyee’s sick | eave bal ance has been, or
is expected to be exhausted, the enpl oyee/ desi gnee may submt a
request for advance of sick |eave on the “REQUEST FOR
ADVANCEMENT OF ANNUAL AND/ OR SI CK LEAVE’ form (Appendi x A).

SECTION 21. Upon request by the enpl oyee, an approved absence
whi ch woul d ot herwi se be chargeable to sick | eave may be charged
to annual |eave or | eave wthout pay.

SECTION 22. If an enployee (including the care of a famly
menber) becones eligible for the use of sick | eave during the
tinme the enployee is on approved annual |eave, the enployee nust
notify the supervisor and request they be taken off annual |eave
and placed on sick |leave. This request nust be nmade as soon as
reasonably possible by the enpl oyee/ desi gnee.

SECTION 23. Medical Certificate means a witten statenent
signed by a registered or licensed physician or practitioner,
certifying to the incapacity, exam nation, treatnment, or the
period of disability of an enpl oyee.

SECTION 24. The Enpl oyer may approve the advance sick | eave
request in cases of serious disability or ailnment if:

1. The enployee would normally qualify for the use of sick
| eave;

2. The application is supported by proper docunentation;

3. Repaynent may be reasonably expected;
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4. The anmount advanced to a full-tinme enpl oyee may not exceed
thirty (30) workdays;

SECTION 25. Part-time enpl oyees, working under a regul ar tour
of duty, should be advanced sick | eave on a pro-rated basis.

SECTION 26. Tenporary enpl oyees may not be advanced sick | eave
in excess of the amount they will earn during the period of
tenporary enpl oynment.

SECTION 27. The total sick |eave advance nust be charged
agai nst sick | eave subsequently earned.

SECTION 28. In case of separation of any enpl oyee who is
i ndebted for advanced sick | eave, repaynent of the advance wl|l
be made in accordance with Code of Federal Regul ations.

ADMINISTRATIVE LEAVE

SECTION 29 Admnistrative |eave is excused absence from duty
aut hori zed without | oss of pay and without charge to an
enpl oyee’ s accrued | eave.

SECTION 30. The Union and the Enployer mutually agree to
encourage all enployees to exercise their right to vote.

Adm ni strative excused time will be give to eligible enployees
to vote in national, state, and/or nunicipal elections or
referenduns consistent with applicable Federal rules and

regul ations, and this Contract. Enployees desiring to vote in
any el ection or referendum shall be excused by their inmediate
supervi sor, where the polls are not open at |east three (3)
hours before or after an enpl oyee’'s regular working hours. The
enpl oyee shall be excused for whatever anount of tinme wll
permt reporting for duty three (3) hours after the polls open
or to leave three (3) hours before the polls close, whichever
requires | ess excused tinme. However, this does not prevent the
enpl oyee from casting an absentee ballot if the enpl oyee
desires.

SECTION 31. Enployees who desire to volunteer to donate bl ood
must informtheir supervisor in advance to their intent.
Normal |y approved tinme not to exceed four (4) hours wll include
travel time to and fromthe bl ood-collecting site, tine for the
donation of the blood and recuperation.
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COURT LEAVE

SECTION 32. In the event an enployee is called for jury duty or
jury qualification, the Enployer will grant court |eave not to
exceed eight (8) straight-tinme hours per day consistent with
regulations. |If an enployee is called for the above civic duty,
t he enpl oyee shall notify the Enployer pronptly and shall submt
a copy of any docunent(s) issued for jury service. Upon

conpl etion of the service, the enployee shall present to the
Enpl oyer evidence of tinme served on such duty, together wth any
jury fees received. Allowances for neals, transportation,

| odging , etc., may be retained by the enpl oyee.

SECTION 33. Wen an enpl oyee who has been granted court | eave
is excused fromjury duty for three (3) hours or nore and where
time and travel permt and no hardship results the enpl oyee
shall return to duty or be charged annual |eave or |eave w thout
pay for the tinme the enpl oyee woul d have been expected to work.

SECTION 34. A night shift enployee who perforns court services
during the day will be granted court |eave for the regularly
schedul ed night shift tour of duty and is entitled to the night
shift differential.

SECTION 35. Wen an enployee is called as a governnment w tness
to testify in an official capacity as a federal enployee, hel/she
is considered to be in an official duty status. The enpl oyee
may not accept witness fees of any kind (room and board

excl uded) .

An enpl oyee serving as a governnment w tness (federal,
state, or local) in a non-official capacity will be granted
court leave. Such enployee will not accept witness fees but is
entitled to expenses incidental to wtness duty.

When an enpl oyee appears in court as a non-gover nment
witness and is not in the enployee's official capacity, the
absence fromduty nust be charged as either annual |eave or
| eave without pay. Such enployee is entitled to the usual fees
and expenses.

When an enpl oyee is subpoenaed to testify, in private
litigation, in an official capacity, the enployee will be
considered to be in a duty status, and can retain rei nbursenment
for actual expenses only. Al wtness fees and all owances w |
be collected in accordance with the governnent-w de regul ati ons.
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MILITARY LEAVE

SECTION 36. A permanent enpl oyee or tenporary whose appoi nt nent
exceeds 1 year and who is a nenber of a reserve conponent of the
Armed Forces or the National Guard shall be granted mlitary

| eave in accordance with Federal rules and regul ations for the
purpose of providing mlitary aid to enforce the law. An

enpl oyee who is a nenber of a reserve conponent of the Arned
Forces or the National CGuard shall be accommodated in neeting
any scheduled drills/neetings required as part of the
participation in such duty.

MATERNITY RELATED ABSENCES

SECTION 37. The Enpl oyer may approve a period of |eave for up
to twelve (12) nonths for maternity reasons when it is requested
by the new parent(s).

SECTION 38. The period of |eave may consi st of a conbination of
advanced si ck/ annual | eave, annual/sick | eave, donated | eave,
and | eave w thout pay.

SECTION 39. An enployee shall request |leave for maternity
reasons as far in advance as possible to allow the Enployer to
prepare for any staffing adjustnents which may be needed to
conpensate for the anticipated absence. The request shal

i nclude the type of |eave desired, approximate dates, and
anticipated duration. |If appropriate, this request should be
acconpani ed by a nedical certificate, which shall specify the
date the doctor recommends the enpl oyee are rel eased from worKk.

SECTION 40. Sick and Annual |eave for maternity reasons can be
advanced to any enpl oyee on the sane basis and under the sane
conditions that |eave is normally advanced.

SECTION 41. Where working conditions are nore strenuous or
hazardous, a pregnant enpl oyee, after consultation with her
physi ci an, may request tenporary re-assignnment to other
avai |l able work for which qualified. To protect the enployee’s
health and that of the unborn child, the supervisor will refer
the enpl oyee to the Cccupational Heal th Physician for
recomendati ons prior to making a decision.

SECTION 42. A period of maternity |l eave of up to twelve (12)
nmont hs may be available to an enpl oyee (nale or female) who
adopts a healthy child.
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SECTION 43. The Enpl oyer assures the continued enpl oynent of
the enpl oyee in the position previously occupied or a position
of |ike status and pay upon return to work follow ng the period
of maternity absence, unless term nation of enploynent is

ot herwi se required by governnment-w de regul ations or for reasons
unrelated to the maternity absence.

PATERNITY AND FAMILY LEAVE

SECTION 44. A nal e enployee may be granted |leave in a

conbi nation of advanced sick/annual |eave, sick/annual |eave,
donated | eave, or |eave w thout pay for the purpose of aiding,
assisting, or caring for the spouse, infant, or mnor children.

SECTION 45. Famly leave in the conbination of advance

si ck/ annual | eave, sick/annual |eave, donated |eave, and |eave
w t hout pay may be granted to an enpl oyee to care for an

i medi ate famly nmenber who is incapacitated, in accordance with
t he statutes.

RELIGIOUS LEAVE/ADVANCE COMPENSATORY TIME OFF

SECTION 46. Wiile there is no official observance of religious
hol i days, except those which may al so be national holidays, the
Enpl oyer nmay grant enpl oyees covered by this contract annual

| eave or | eave without pay to observe religious holidays or
where circunstances permt, the supervisor may rearrange work
schedul es to provide substitute work tinme either before or after
the holiday to earn or repay advance conpensatory tinme. An
enpl oyee whose personal religious beliefs require not working
during certain periods of time may el ect to use advanced
conpensatory tinme off. Should the enpl oyee use advance
conpensatory tinme off, they nmust repay the advanced tinme within
a reasonable period of tinme (normally within six (6) pay

peri ods)

LEAVE WITHOUT PAY

SECTION 47. Leave without (LWOP) pay is a tenporary non-pay
status and absence from duty, which has be requested and
approved i n advance by the Enpl oyer

SECTION 48. The follow ng enpl oyees are entitled, as a matter
of right, to take | eave without pay for the foll ow ng purposes:
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a. A disabled veteran for nedical treatnment upon presentation
of an official statenment froma duly constituted nedica
authority that nedical treatnent is required.

b. A mlitary reservist or national guardsman for the period
required to performactive duty for training if there is no
entitlement to mlitary leave or mlitary | eave has been
exhaust ed.

SECTION 49. The Enpl oyer may approve requests for | eave w thout
pay in the follow ng circunstances:

a. An enployee nay be granted up to one (1) year to
participate in full-tinme study at an accredited institution of
hi gher | earning when the follow ng conditions are neet:

1) The proposed course of study is directly related to the
enpl oyee’ s position with the Enployer and the enpl oyee has
conpleted a m nimum of five (5) years of service.

2) The enpl oyee has denonstrated an acceptable | evel of
conpet ence through past performance and it can reasonably be
expected the enployee will return to work with the Activity upon
conpletion of the study period. Such LWOP will autonatically be
term nated w thout notice when the enpl oyee withdraws or is
termnated fromthe study program

b. For up to six (6) cal endar nonths when an enpl oyee has an
i1l ness (physical or nmental) or injury that woul d ot herw se be
covered with sick | eave and there is reasonabl e assurance the
enpl oyee can and will return to duty with the Activity at the
end of the | eave period.

SECTION 50. An enpl oyee nmay substitute | eave w thout pay for
approved leave in the foll ow ng situations:

a. For leave granted in conjunction with death in the
i mredi ate famly.

b. For |eave on an established religious holiday which occurs
on a regularly schedul ed workday of the enpl oyee.

c. Local Oficers, duly elected del egates, etc., at their

option, may request LWOP for the purpose of attending
conventions and/or conducting internal union business.
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SECTION 51. Pertinent reasons and nature of workl oad
requirenents will be given for denial of Leave Wthout Pay
requests.

SECTION 52. The Enpl oyer agrees that Unit enpl oyees granted
LWOP will be carried on a | eave without pay status and the
Empl oyer will place the enployee in the sane or equival ent
position held before the LWOP began.
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ARTICLE 48
RETIREMENT

SECTION 1. The Enployer will provide the opportunity to attend
a retirenent planning sem nar/course, describing benefits and
eligibility for all enployees in the Unit nearing eligibility
for retirenment. All enployees, especially those nearing
eligibility for retirement, who submt witten questions
concerning retirement wll receive a witten response.

SECTION 2. The Union wll be afforded an opportunity to be
present at all retirenment counseling/sem nars provided by the
Enpl oyer. Further, the Union will be allowed to give each
retiring enployee union literature and material at these
counsel ing sem nars. Should the Enpl oyer give the enpl oyees any
retirement packets the Union will be allowed to add union
related material in the sanme packet. An enployee has the right
to have union representation at retirenment counseling sessions.

SECTION 3. Separated enpl oyees (except by retirenent) wll
be provided information regarding eligibility for deferred
annuity and information related to deferred clains for
disability, if appropriate.

SECTION 4. An enployee may withdraw a retirenent application
at any time prior to its effective date.

SECTION 5. Each eligible enployee will be advised to subm't

hi s/ her retirenment papers at least 4 nonths prior to their
actual retirenent date in order to decrease the chance of their
retirenment entitlenments being delayed. The Enployer agrees to
process all retirenent request in a tinely manner.

SECTION 6. Wen the authority is received to offer Voluntary
Early Retirenment, Voluntary Separation |Incentive Pay,
(VERA/VSIP), the Union will be afforded an opportunity to
negoti ate inpact and inplenentation of the program

SECTION 7. All enployees in the LAB/ Separate Staff El enent

shal | be advised as to the processes and procedures that wll be
used in the selection of those who shall be given the early
retirement options with incentive(s). Wen there is a "early
retirement”/"buy out," each enployee shall be told his/her
ranking in eligibility for either program such as critical
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position, the enployee's seniority, age, and whether or not the
enpl oyee position will be abolished.

SECTION 8. If an enployee and the Activity agree to a VERA/ VSI P

agreenent, neither party will w thdraw or break this agreenent
except by nutual consent or just cause.
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ARTICLE 49
NEGOTIATIONS DURING TERM OF CONTRACT

GENERAL

SECTION 1. The Activity and the Union agree to cooperate in
carrying out the intent of the Statute in the nost expeditious
and productive manner.

SECTION 2. The parties agree that for the duration of this
agreenent neither party is obligated to negotiate any subject
covered in this Contract, except:

a. By the nutual witten consent of both parties at any tine,

b. Wen Enpl oyer proposes changes in personnel policies,
practices, and working conditions in or to bring |local policy
into conformance with changed | aws, regul ati ons, and policies of
hi gher appropriate authority, or

c. Union initiated bargaining pending the Suprene Court’s
decision currently be considered on Union initiated bargaining.

MID-TERM NEGOTIATIONS

SECTION 3. The parties agree to bargain in good faith during
any subsequent negotiations and, if necessary, to resolve

i npasses under the procedures provided by the Federal Service
Labor - Managenent Rel ations Statute in a pronpt and expeditious
manner to avoid inplenentation del ays.

SECTION 4. Prior to inplenenting changes in personnel policies,
practices, or matters affecting conditions of enploynent, the
Activity will, via certified mail, present the Union's President
with a notice of the proposed change and copies of all higher
authorities' instructions directing such changes.

SECTION 5. This notice wll offer the Union the opportunity to
negoti ate these changes by stating, “Negotiations concerning

t hese changes shall comence not |ater than 30 workdays
followng the receipt of this notice. However, should the Union
have questions or requests additional information on a proposed
change, the tinme limt for the onset of negotiations shall be
extended to begin after the Activity has provided the Union with
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the requested information and/or the answering of all submtted
guestions.”

SECTION 6. Upon recei pt of such notice, the parties shall,

wi thin 15 wor kdays, exchange issues. The Union shall retain the
right to accept the proposed change(s) w thout negotiations by
witten notice to the Activity. Negotiations should begin on a
mut ual | y agreed upon date.

SECTION 8. |If the Parties disagree as to whether a subject is a
proper subject matter for md-term suppl enents, the issue shal
be referred in witing, by either Party, to either an arbitrator
for a decision on the interpretation of the Contract as it
applies to what is proper subject matter for supplenentary
agreenents or to the FLRA for negotiability disputes.

SECTION 9. |If the respective representatives fail to reach
agreenent after negotiations on issues that are proper subject
matter for negotiation, the dispute shall be referred to the
Federal Service |npasses Panel.

SECTION 10. DURATION OF SUPPLEMENTS

Al'l supplements shall be a part of and subject to the terns and
condition of this Contract and shall remain effective through
the life of the Contract.

SECTION 12. The Union shall have copies of all rules,
regul ati ons, and suppl enent changes on which there are to be
negotiated. Should the Activity determne that a matter is

non- negoti able, the Activity shall provide the Union with copies
of any and all materials relied upon by the Activity in making
such a deci sion

SECTION 14. Negotiation will be held at the Union Ofice unless
mutual |y agreed to go to another | ocation.

SECTION 15. The nunber of enployees on the Union's negotiation
team shall be the greater of four team nenbers an equal nunbers
of individual s designated as representing the Activity.

SECTION 16. Prior to the beginning of negotiations, the nanes
of individuals designated as primary and alternate
representatives will be exchanged by the parties in witing.
Each party wll have five (5) alternates.
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SECTION 18. Negotiations will begin 10 workdays follow ng the
recei pt of the union proposals by the Activity.

SECTION 19. The parties agree when using the interest based
bar gai ni ng concept to follow the guidelines cited in the joint
training of both parties.

SECTION 20. Either Party may call a caucus of not nore than

one hour. The party calling the caucus nmust informthe other
party of the expected |length of the caucus. |If additional tine
is needed the parties nust mutually agree to an extension of
time, or the party calling the caucus nmust return to the table
to continue the negotiations. Neither party can call for nore

t han two-hour | ong caucuses in any given five hours |ong, unless
it is mutually agreed upon.

SECTION 21. The Activity/Union will ensure that the

Union/ Activity will have a secured private caucus room

t el ephone, and access to a fax machine and copier during the
entire negotiation process.
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ARTICLE 50
NEPOTISM

SECTION 1. Menbers of the same famly will normally (except
when appeal ed to higher authority) not be appointed, enployed,
pronoted, or advanced in or to a position where a direct
supervisory relationship exists, where favored treatnent can
ensue, where the job relationship increases the potential for
col l usion, or where such personnel action has been advocated by
a nmenber of the same famly who has the authority to take or
recommend such action. Menbers of the sanme famly wll be
considered to be father, nother, son, daughter, brother, sister,
uncle, aunt, first cousin, nephew, niece, husband, w fe,
father-in-law, brother-in-law, nother-in-law, son-in-I|aw,
daughter-in-law, sister-in-law, stepfather, stepnother, stepson,
st epdaughter, stepbrother, stepsister, half brother and half

si ster.

SECTION 2. In connection with personnel actions, supervisory
personnel are prohibited fromengaging i n any conduct or action
that mght result in, or appear to be, giving preferential
treatment to any person.

SECTION 3. The fact that an enployee is a relative of another
enpl oyee will not of itself prevent such enpl oyee from bei ng
considered for enploynent in the sanme facility so long as the
relative is not in a direct supervisory position.
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ARTICLE 51
OFFICIAL PERSONNEL FOLDER,
SECURITY AND PERSONAL PRIVACY

SECTION 1. The enployee shall retain the right to physically
review his/her Oficial Personnel File (OPF). Further, the
enpl oyee shall also retain the right to give witten

aut hori zation to have a representative physically review their
OPF. Either the enpl oyee or the Union/representative my nake,
or request, copies of information found in the enpl oyee's OPF

SECTION 2. In accordance with the Privacy Act, access to the
OPF will be provided only to enpl oyees, agency officials, and
representati ves who have a need for the information in the
performance of their official duties. An enployee (or the

Uni on) may request from CPAC/ CPOC records of who and why their
OPF was accessed.

SECTION 3. Should there be a need for an enpl oyee’s OPF to be
removed fromthe prem ses where it is permanently kept, the
renmoval shall be in a secure and traceabl e manner

SECTION 4. Should the Activity search and/ or seize an

enpl oyee’ s person, work-site, or property, it shall provide the
enpl oyee a witten explanati on and docunentation(s) for the
search and/or sei zure.

SECTION 5. The enpl oyee shall al so be provided copies of al
evidence, material, and itens taken during the search and/or
sei zure. Copies of all evidence, material,

W t nesses/statenents, and regul ati ons used for such action shal
be provided to the enpl oyee and the Union.

SECTION 6. Any records in the OPF, which have not been or
cannot be nade avail able to the enployee, or their
representative, for review cannot be used as a basis for
di sci plinary action agai nst the enpl oyee.

SECTION 7. All official personnel records shall be purged and
i nformation di sposed of in accordance |aws, rules, regul ations,
government -w de regul ations and this Contract.

SECTION 8. The Activity shall furnish enpl oyees copies of each
notification of personnel action and disciplinary/adverse action
pl aced in their OPF.
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SECTION 9. Due to the ever increasing disregard for federal
enpl oyees and property, the Activity may authorize security
personnel to inspect persons, their property, and vehicles at
entry, exit, or check-points on WES.

SECTION 10. |If enployees do not wish to have their persons,
property, and vehicles inspected, the enployee can voluntarily
refrain fromentering WES property.

SECTION 11. It is reasonable and expected that the enpl oyee
shall have a right to security and privacy. Personnel issues
(such as adverse action) that are unique to an enpl oyee should
not be di scussed outside the "need to know. "

No party is to make public information that they have
concerning an enpl oyee, wthout the enployees' permssion. This
wi Il not prevent the parties from cooperating together during
i nvestigation and exchanging information as permtted by | aw and
this contract.
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ARTICLE 52
OCCUPATIONAL HEALTH SERVICES

SECTION 1. The Union and the Enpl oyer recognize the inportance
of having as many enpl oyees as possible at work versus using

| eave due to minor injuries and illness; therefore, the
Enpl oyer's Cccupational Health Service will provide nedication
for enployees to relieve synptons of mnor illnesses (i.e.

providing aspirins, cold and sinus tablets.)

SECTION 2. The Enpl oyer agrees to staff the Occupational Health
Service with nmedical personnel who neet regulatory qualification
standards including licensing and Board Certification, if
required by either law or regulation.

SECTION 3. Enpl oyees who, due to the performance of their jobs,
beconme ill, sick, or injured will not be required to seek

medi cal treatment provided by the Enployer, but will have the
option of going directly to the physician of their choice.

SECTION 4. Shoul d an enpl oyee decide to use their personal
physi ci an or seek nedical attention froman nedical facility,

t he Enpl oyer agrees to provide tinely verification of enploynent
and ONCP coverage to the attendi ng physician or nedi cal
facility.

SECTION 5. The Enpl oyer agrees that any Enpl oyer-approved tine
spent by an enployee in Health Service including travel, because
of sickness, illness, or injury while on the job, wll be
excused absence fromduty and not charge to the enpl oyee's sick
| eave.

SECTION 6. The Enpl oyer agrees to protect and maintain

i ndi vi dual enpl oyee nedi cal records and private nedical
information in accordance with applicable regul ations.
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ARTICLE 53
FINANCIAL OBLIGATION

SECTION 1. Enpl oyees are expected to pay pronptly all just
financial obligations. A just obligation is one that the

enpl oyee acknow edges as being just or that has been reduced to
a judgnent by court neans.

SECTION 2. The Enpl oyer agrees that it will not permt itself
to be used as a collection agency in connection with comerci al
obligations or clains based on court judgnents except as

provi ded by | aws or regul ati ons.

SECTION 3. The Enpl oyer agrees that debts are personal matters
to be worked out between debtor and creditor. Additionally, the
Enpl oyer agrees it may effect an adverse action agai nst an

enpl oyee only when it can establish that the enpl oyee's
nonpaynent of just debts has or will have a harnful effect on

t hat enpl oyee's performance, or on ability of the agency to
performits assigned mssion, or within provisions of |aws or
regul ations and this Contract.

SECTION 4. Creditors and collectors will not know ngly be
granted access to enpl oyees for the purpose of presenting or
collecting clainms during working hours. Debt conplaints
recei ved fromdebt collectors are to be regulated by |aws or
regul ations (e.g. Public Law 95-109, the Fair Debt Collection
Practices Act of 20 Septenber 1977).

SECTION 5. The Enpl oyer agrees no record of creditor's claim
wll be placed in the enployee's official personnel folder,
unless the claimresults in formal disciplinary action.

SECTION 6. Wthin 6 workdays after recei pt by Enployer's

Fi nance O ficer of a court-ordered garnishnent (child
support/alinony) provided for by law, the Enployer wll| advise
t he enpl oyee of the action.

SECTION 7. \Wen the Enpl oyer determ nes that an enpl oyee is

i ndebted to the Enpl oyer, the Enployer will bring such debt to
the attention of the Enployee. In determning the nmethod and
anmount of collection, the Enployer wll consider the anount

owed, expected duration of enploynent, ability to pay, and undue
hardshi p on the enpl oyee.
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ARTICLE 54
ADMINISTERING THE CONTRACT

SECTION 1. The parties agree that ultimte responsibility for
adm nistering and enforcing this Contract lies with the
Commander of Waterways Experinent Station and the Union

Pr esi dent.

SECTION 2. Any designation of authority shall be in witing.
The designee shall have full authority to nmake deci si ons.

SECTION 3. When a neeting is held between the Union/Activity's
representatives/ desi gnees, at |east one of the representatives
of both parties nust have the authority to settle or cone to a
mut ual | y accept abl e agreenent.

SECTION 4. Both parties recognize the inportance of permtting

the | owest |evel supervisor and the Union to understand and be
trained on this Contract.
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ARTICLE 55
PAYROLL ALLOTMENTS FOR PAYMENT OF UNION DUES

SECTION 1. To be eligible to make a voluntary allotnent for the
paynment of union dues, an enpl oyee nust:

a. Be in the Unit covered by this Agreenment;
b. Be a nenber in good standing with the Union;

c. Have a regular net salary, after other |egal and required
deductions, sufficient to cover the amount of the authorized
al l otment for dues; and

d. Request the allotnent on the prescribed form (SF-1187)
whi ch has been certified by the authorized union official.

SECTION 2. The Union shall provide the Payroll Liaison Oficer
(PLO or Payroll Custonmer Service Representative (PCSR) witten
notification concerning:

a. Changes in the anmount of union dues;

b. The nane of any enpl oyee who ceases to be a nenber in good
standing in the Union.

SECTION 3. It is the Activity's responsibility to ensure that

t he dues deduction will be effective as soon as possible, but in
no case wll be later than one (1) full pay period follow ng
recei pt by the Enployer of the SF-1187 Form

SECTION 4. It is the Activity's responsibility to provide a
| ocal point of contact in case the servicing payroll office
fails to remt, a check to the Union together wth:

a. Nanme, Social Security Nunber and Organi zation of the
enpl oyee;

b. Total nunber of enployees and total anmount of dues w thheld
and due the Union; and

c. Nanmes of enployees fromwhich no dues were wi thheld due to
insufficient earned pay to cover allotnent or any other reason.
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SECTION 5. The Activity will provide the Union with a copy of
the SF 1187 when it is forwarded to payroll.

SECTION 6. The amount of dues certified on the original
allotment form (SF-1187) will remain unchanged until a union
official provides witten notification to the servicing payrol
of fice.

SECTION 7. Dues allotnments will be term nated automatically:

a. Upon | oss of exclusive recognition by the Union, effective
at the beginning of the first full pay period after such | oss of
recognition.

b. Wen the dues w thhol ding agreenment is term nated.

c. Wien an enpl oyee ceases to be eligible for inclusion in the
Union in good standing effective with the first full pay period
after receipt by the Enployer of witten notice fromthe
aut hori zed union official.

d. Wth the transfer of the enployee resulting froma change
in enploynent status to a position outside the bargaining unit.

SECTION 8. An enpl oyee may obtain a revocation of an all ot nment
form (SF-1188) fromtheir tinekeeper for subm ssion and
processing during the nonth of Novenber. A copy of the SF 1188
formw Il be provided to the Union as soon as it is received by
the Enpl oyer. Any SF 1188 received outside the aforenentioned
dates shall be imediately returned to enpl oyee and a copy
forwarded to the union office. The enployee should submt form
SF 1188 to the Directorate of Human Resources Managenent (DHRM).
The DHRM w Il then forward the forward the SF 1188 formto
payroll for processing.

SECTION 9. The Enpl oyer shall provide w thhol di ng of Union dues
at no cost to the Union.

SECTION 10. Any SF-1187 submtted to the PLO or the PCSR that

is not processed will be returned to the Union with the reasons
why it was not processed. The Union retains the right to file

an appeal .

SECTION 11. |If the Activity certifies an enployee is ineligible
for union nenbership (and is subsequently overruled) or if the
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Activity does not provide tinely processing of an SF 1187/88 it
may be |iable for dues not coll ected.

183



ARTICLE 56
EMPLOYEE TRAVEL

SECTION 1. Wen the Activity assigns work that requires travel,
it agrees to abide by |aws, higher authority regul ations, the
Joint Travel Regulations (JTR), and this Contract.

SECTION 2. The Enpl oyer and the Union recogni ze the nature of
the m ssion of the Enpl oyer requires enployees to travel away
fromtheir official duty station.

SECTION 3. The Enpl oyer shall give the enpl oyees as nmuch notice
as possible, normally not less than ten (10) workdays, when they
are selected for assignnents involving travel.

SECTION 4. No enpl oyee shall be forced to travel wthout:

a. Travel orders, either oral or witten.

b. A governnent sponsored travel card (GSTC) or trave
advances.

c. Information on travel destination and | odge, and esti mated
arrival tine.

d. The nane of the person(s) they wll be working for and who
they should to report to.

e. The purpose of travel assignnents.

f. No enployee shall be forced to travel w thout which days
travel can be acconpli shed.

g. The anticipated duration of the assignnent.

h. Information on the node of transportation to use to reach
t he desti nati on.

i. Information on any restriction, or mleage rate the
enpl oyee shall be paid if he use his POV. This information
shall be plainly typed and annotated in the remarks section of
the travel orders.
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SECTION 5. The enpl oyee shall be permtted to travel via
Private own vehicle (POV), unless there is an adverse m ssion

i npact .
SECTION 6. |If admnistratively controllable and/or unless
m ssion requirenment dictate otherw se, travel will be schedul ed
during an enpl oyee's basi c wor kweek.
TIME SPENT TRAVELING HOURS OF WORK

SECTION 7. NON-EXEMPT EMPLOYEES

1. Time spent traveling shall be considered hours of work if:

a. An enployee is required to travel during regular working
hour s;

b. An enployee is required to drive a vehicle or perform other
work while traveling;

c. An enployee is required to travel as a passenger on a one-
day assignnent away fromthe official duty station; or

d. An enployee is required to travel a passenger on an
over ni ght assignnment away fromthe official duty station during
hours on non-wor kdays that correspond to the enpl oyee's regul ar
wor ki ng hours.

2. An enpl oyee who travels from hone before the regul ar wor kday
begins and returns honme at the end of the workday is engaged in
normal "home to work" travel; such travel is not hours of work.
When an enpl oyee travels directly fromhonme to a tenporary duty
| ocation outside the limts of his or her official duty station,
the tinme the enpl oyee woul d have spent in normal honme to work
travel shall be deducted from hours of work as specified in
paragraphs (a)(2) and (a)(3) of this Section.

3. An enployee who is offered one node of transportation, and
who is permtted to use an alternative node of transportation,

or an enpl oyee who travels at a tine other than that sel ected by
t he agency, shall be credited with the | esser or:

a. The actual travel time which is hours of work under this
Section; or
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b. The estimated travel tinme which woul d have been consi dered
hours of work under this Section had the enpl oyee used the node
of transportation offered by the agency, or traveled at the tine
sel ected by the agency.

SECTION 8. EXEMPT EMPLOYEE
Time in travel status away fromthe official duty-station
of an enpl oyee is deened enpl oynent only when:

1. It is wthin his regularly schedul ed adm nistrative
wor kweek, including regular overtinme work; or

2. The travel:
a. Involves the performance of actual work while traveling;

b. Is incident to travel that involves the performance of work
while traveling;

c. Is carried out under such arduous and unusual conditions
that the travel is inseparable fromwork; or

d. Results froman event which could not be schedul ed or
controlled admnistratively, including travel by an enpl oyee to
such an event and the return of the enployee to his or her
official duty station.

SECTION 9. PERSONAL TELEPHONE CALLS WHILE ON TDY
Calls will be limted to an average of $5.00 per day, including
any tel ephone surcharge |levied by the | odgi ng vendor.

SECTION 10. |If the enployee is required to stay at | odgings
outside the limts of the tenporary duty station, or if

aut hori zed | odgi ngs are not available within the tenporary duty
station, the enployee wll be conpensated for the tine spent
traveling to and fromlodging to circunference (30 mles,
normal Iy not to expected to exceed about 30 m nutes) of
tenporary duty station

SECTION 11. Wien it is wthin the admnistrative control of the
Enpl oyer, enpl oyees shall receive their travel orders and

i nformati on sheet on arrangenents for quarters and
transportation sufficiently in advance to ensure the necessary
arrangenments for obtaining transportation requests and
advancenent of travel and per diem all owance can be acconpli shed
during work hours prior to departure.
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SECTION 12. Should the enpl oyee, upon arrival, find the
facilities and quarters are not adequate under applicable |aw,
or Joint Travel Regulations, they may i medi ately seek | odgi ng
at an adequate facility. An adequate facility nust have, but is
not limted to, the foll ow ng:

a. A private roomw th clean and usabl e bed(s)/!li nens,
restroom space for storage of clothing; and wi ndow coveri ngs.

b. Working tel ephone with direct access to outside |ocal and
| ong di stances |ines.

c. Adequate, and reasonably secure, parking area.

d. Cdean hot and cold potable water for drinking and taking
bat hs and/ or showers.

e. Eating and laundry places that are reasonable close to the
pl ace of | odgi ng.

f. Doors that can be secured with a night |atch and/ or dead-
bol t.

g. Television sets where television reception and sets are
avai |l abl e.

SECTION 13. Normally, suitable neals should be available at the
TDY station. However, where such neals are not avail abl e,
transportation will be authorized for enployees to obtain neals.
It is understood that normally the | east costly, yet safe,
transportation will be selected for obtaining suitable neals.

SECTION 14_. Transportation will be authorized to and from
suitable laundering facility and to purchasing basic necessities
while an enployee is on TDY if the need ari se.

SECTION 15. The Enpl oyer will pay 70 percent of travel and per
diemand the Union will pay 30 percent of travel and per diem
when union representative(s) attend Congressional neeting

(excl udes | obbying activities) and travel to renote sites to
perform representational duties.

SECTION 16. The Enpl oyer agrees to pay travel and per di em when
t he appearance of union representatives, grievant(s) and third
party approved witnesses is required at third party proceedi ngs

187




away fromthe WES installation | ocated at 3909 Halls Ferry Road,
Vi cksburg, M ssi ssi ppi.

SECTION 17. Were mission requirenents permt, an enpl oyee may
depart fromtheir permanent duty station or the enployee's
tenporary duty station earlier or later, and may request |eave
during this tinme if the alternate departure tinmes are not on
basi ¢ workdays and/or include part of the basic work week.

SECTION 18. Were mission requirenents permt an enpl oyee nay
use approved | eave and/or travel on the weekend while going to
and/or fromtheir TDY station or while they are on TDY,
providing it does not affect another enployee's | eave or add
addi tional cost.

SECTION 19. TDY will be rotated anong qualified and avail abl e
enpl oyees with requisite skills on a fair and equitable basis
consistent wwth mssion requirenents. The determ nation as to
"avail able" and "requisite skills" shall not be arbitrary and/or
capricious. Consistent wwth m ssion requirenment, rotation for
TDY assi gnnents anong volunteers will be based on seniority
(service conp date) and cost.

1. Supervisors will make every effort to honor requests from an
enpl oyee to be excused froma TDY assi gnnent for conpassionate
reasons.

2. This section does not apply to training assignnment involving
TDY, with the exception of excusal for conpassionate reasons.

SECTION 20. Enpl oyees selected for TDY will be advised before
departure of the shifts they will be working while on TDY. To
the extent operationally feasible, enployees will be assigned to
the sane shift while on TDY as they occupy at their regular duty
station.

SECTION 21. |If a tenporary duty assignnment requires an enpl oyee
to be anay fromtheir official duty station for nore than 30

cal endar days, managenent will, to the extent possible, permt
an enployee to voluntarily return to his domcile during non-
wor kdays using a government vehicle in accordance with
appropriate regul ati ons and procedures. In accordance with
applicable regulations and this contract the Enployer will pay
expenses equal to the anpbunt of per diem an enpl oyee woul d have
recei ved had he remained at the TDY | ocati on.
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SECTION 22. When an energency involving a nenber of an

enpl oyee's imedi ate fam |y arises during TDY the enpl oyee nay
be returned to their official duty station and transportation
provi ded, in accordance with the JTR

SECTION 23. Enpl oyees who are assigned to TDY for nore than 45
consecutive days, may, when possible, be given the opportunity
to return to their official duty station for at |ease 10 (ten)
consecutive workdays at the Enpl oyer's expense.

SECTION 24. Records of TDY assignnent will be maintained for a
period of 24 nonths and may be furnished to the Uni on upon
request .

SECTION 25. No unit enpl oyee shall be forced to obtain nor keep
any GSTC.

SECTION 26. The Activity will recomend to all unit enpl oyees
to apply for a GSTC within thirty workdays follow ng the
effective date of this contract.

SECTION 27. Enpl oyees shoul d have an active GSTC or be given
t he maxi num cash travel advance prior to | eaving on TDY.

SECTION 28. The unit enployee shall be reinbursed for any cash
advance rel ated charges (ATM charges).

SECTION 29. The Enpl oyer shall inform present and future

enpl oyees that they are not obligated to get nor retain a GSTC,
but if the enployee elects to enroll in the Travel Charge Card
Program the enployee will be personally responsible for tinely
paynment (as required by the issuer) of all charges nade on the
GSTC.

SECTION 30. The Activity agrees to ensure that all properly
conpl eted and submtted travel vouchers for the reinbursenent of
funds shall be paid in full. |If the enployee has not been

rei nbursed within 10 workdays they should notify the supervisor.

SECTION 31. Union official/representatives who travel while in
a duty status/official tinme shall be authorized the use of their
GSTC, provided they have one for any rei nbursabl e expenses in
accordance wth the JTR and this Contract.

SECTION 32. Enpl oyees shall be counsel ed and/or warned when
they m suse a GSTC. The enployee wll be expected to
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di scontinue the m suse and encouraged to nmake paynent on
outstanding balance in a tinely manner. Failure to do so may
result in the cancellation of the card or disciplinary action.

SECTION 33. Union officials/representative should be issued
travel orders when they travel for training and representation
whil e on approved official tine.

SECTION 34. The Enployer agrees that if a governnent vehicle is
not avail able for TDY, enployees may be authorized to use
hi s/ her POV or a rental

SECTION 35. Provisions for handi capped enpl oyees who are
directed to performofficial travel will be nmade as provided in
governi ng regul ati ons.
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ARTICLE 57
STAY OF PERSONNEL ACTIONS

SECTION 1. To mnimze the adverse effect on an enpl oyee for
whom an adverse action is proposed, the enpl oyee, their
representative or the Union may request and may be granted a
stay of personnel action.

SECTION 2. All requests for stays of personnel action nust be
in witing and state the reasons for the request.

SECTION 3. Copies of request for stays of personnel actions

al ong wi th managenent’ s approval / di sapproval shall be forwarded
to the Union. It shall provide the race, sex, age, and

organi zati on of the enpl oyee.
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ARTICLE 58
PRINTING AND DISTRIBUTION OF THE CONTRACT
PRINTING AND PUBLISHING THIS AGREEMENT)

SECTION 1. The Enployer will make copies of the contract
avai l abl e in each organi zational unit office and in the WES

Li brary for use of bargaining unit enployees. |In addition, the
Enpl oyer will provide the Union 50 copies of the Agreenent and a
canera-ready copy for its use and distribution as the Union sees
fit.

SECTION 2. Distribution: The Enpl oyer agrees that imredi ately

upon subm ssion to the approving Agency official, it wll
initiate actions to ready the Contract for publishing. However,
it wll not actually be printed until it has been approved by

t he Agency's head and signed by both parties. Any required
corrections/editing will be made prior it being published.

SECTION 3. Publication/distribution of the contract shall begin
no later than five workdays follow ng the signing.

SECTION 4. Distribution will include hard copies and an
el ectronic version nade available to enpl oyees. Enpl oyees nmay
downl oad a copy of the electronic version for Personal use.

SECTION 5. The Enployer will publicize the availability of the
Contract in the first published weekly bulletin after the start
of initial distribution of the Contract.

SECTION 6. Supervisors wll ensure that all enpl oyees have
access to a copy of the Contract. |f an enpl oyee does not have
access to the electronic version, a hard copy wll be provided.

SECTION 7. New Enpl oyee Information: The Enpl oyer agrees that
when a new enployee is hired into the bargaining unit, the

i mredi at e supervisor will advise the new enpl oyee of AFGE s

excl usive recognition status and will notify the new enpl oyee of
Contract availability/location.

SECTION 8. All users of the electronic version will be trained

on how to access the Contract. It is recognized by users of
this systemthat the true copy is the printed/signed version.
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ARTICLE 59
UNFAIR LABOR PRACTICE (ULP)

SECTION 1. It is understood that both parties to this Contract
have statutory rights to file what it may believe is an Unfair
Labor Practice (ULP) charge against the other party with the
Federal Labor Relations Authority (FLRA). Should either party
believe that the other has commtted an unfair |abor practice,
as defined in the Gvil Service Reform Act of 1978, the charging
party shall serve a copy of the ULP upon the party. This
Contract shall not preclude the charging party fromnotifying
the other party and nmaki ng reasonable attenpts to reach
resolution of the problem However, the parties acknow edge
this is not required by the Contract.
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ARTICLE 60
PROBATIONARY/TRIAL PERIOD EMPLOYEES

SECTION 1. A probationary/trial period enployee is an

i ndi vi dual appointed as a career-conditional or career enployee
(or equival ent excepted service enpl oyee) under OPM authority
who is serving his/her first year under current appointnent.

Unl ess specified otherw se, such enpl oyees are covered by the
terms and conditions of this Contract to the extent permtted
under applicable |aws, rules, and regul ations.

SECTION 2. PERFORMANCE APPRAISAL. The perfornmance of
probationary\trial period enployees will be evaluated using the
sanme procedures applied to all civilian enpl oyees.

1. Probationary/trail period enployees will be advised in
witing of the applicable critical elenments and performance
standards at the begi nning of the probationary period. The
supervisor wll explain the requirenents and answer any
guestions the enpl oyee may have.

2. During the probationary period, the supervisor shoul d:

a. Observe the enployee's conduct (e.g. general
characteristics, traits) and perfornmance;

b. Consider circunstances that may inpact the performance of
t he enpl oyee and gi ve proper gui dance;

c. Evaluate the enployee's potential and determne if the
enpl oyee is suited for successful Governnent work.

3. As soon as the supervisor recogni zes unsatisfactory

per f or mance/ conduct, he/she shoul d advi se the enpl oyee of this
i nadequacy and informthe enployee of the steps needed to take
corrective action. The enployee should be given an opportunity
to correct deficiencies, however, in no instance wll the
probati onary period be exceeded.

4. If it becones apparent, after full and fair trial, that the
enpl oyee's overall work performance or conduct, do not fit for
conti nued enpl oynent, the supervisor nust initiate action to
separate the enployee. This action should be initiated as soon
as these facts becone apparent, and taken in sufficient time for
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the enpl oyee to be notified, prior to the expiration of the
probationary period, that he or she will not be retained.

SECTION 3. CONDUCT/ETHICS

Probationary/trail period enployees will be advised of any

m sconduct either prior to appointnment or during their
probationary period of enploynent which inpacts their status as
a Governnent enpl oyee or the performance of assigned duties.

The Activity agrees to nmake avail able a copy of the Standards of
Conduct to each probationary/trail period enployee and explain
what application the standards have to enpl oyees.
Probationary/trail period enployees will be subject to the sanme
St andards of Conduct as all other enpl oyees.

SECTION 4. CERTIFICATION

| f managenent determ nes that an enpl oyee has successfully

conpl eted the probationary/trial period a certification of

sati sfactory performance and conduct will be submtted no
earlier than the beginning of the ninth nonth but before the end
of the probationary period and nust contain a positive
recomendation that the enpl oyee should be retained in the
Federal service beyond.

SECTION 5. NOTIFICATION OF TERMINATION OF APPOINTMENT.

The Parties agree that when the Enpl oyer determ nes that a
probationary/trial period enployee is to be term nated, the

Enpl oyer will notify the enployee in witing as to why he or she
is being termnated and the effective date of the action. The
notice will provide the probationer with factual information
about their performance or conduct to nmake the Enpl oyer's basis
for the action clear. Furthernore, it is good personnel
practice to have an appropriate supervisory or personnel

of ficial discuss the basis for the Enployer's action with the
enpl oyee. The Enpl oyer agrees not to termnate a
probationary/trial period enployee unless his work performance
or conduct during this period fails to denonstrate his fitness
or his qualifications for continued enploynent. All discussions
shoul d be recorded on the counseling record formw th copies
provided to the enpl oyee.

SECTION 6. CREDIT TOWARDS PROBATION

The Parties agree that Federal service will be credited toward
conpletion of the probationary/trial period in accordance with
| aws and regul ati ons.
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ARTICLE 61
MISCELLANEOUS

SECTION 1. The Enpl oyer agrees to publish AFGE Local 3310 nane
and phone nunbers (voice and fax) in the Waterways Experi nent
Station tel ephone directory.

SECTION 2. The Enployer will allow the enployee tinme, while in
a duty status, to officially register privately owned vehicles
used on Waterways Experinment Station property. Should the

enpl oyee occasionally use an auto that is not properly
registered with the Security Ofice to conme onto the Station

t hrough the main gate, the enployee shall provide the security
guard proper identification. After the security guard check of
| D, they may require the enployee to sign in prior to being
permtted to drive the vehicle on the Station. It is the

enpl oyee's responsibility to insure that the vehicle is properly
i nsur ed.

SECTION 3. The Activity and the Uni on acknow edge that shoptal k
occurs and w |l be addressed as such.

SECTION 4. The Union President will be notified as soon as
possible (normally wthin twenty (20) m nutes) after the
Commander and/or the Director decides to close the installation,
and/or early release of the enpl oyees

SECTION 5. The Agency and the Union have a Partnership
Agreenent that was signed Novenber, 1997

SECTION 6. Each enployee will be issued a governnent |ID photo
card, which shall have a m nimum of the enpl oyee's nane
organi zati on, and expiration date.

SECTION 7. Poorly designed seats and workstations can cause
pain and injury to the back, muscle aches and pains in the
shoul ders and neck, and circulatory problens in the |egs.
Excessi ve physical requirenents can | ead to physiol ogi cal and
mental fatigue, reducing worker capabilities to recognize and
respond to workpl ace hazards, increase errors, increase
possibility of accident, and decrease productivity.

Work pace or rate, the anmount of repetition in task
activities, and work pressure due to production demands as with
machi ne paced rat her than worker paced tasks can cause worker
stress, dimnish worker attention to hazards and produces
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repetitive notion injuries to the nuscul oskel etal system - due
to the high frequency of use of nuscles and joints.

Therefore, the Parties agree to cooperatively seek
i nprovenent of ergonomcs in the workplace with the aspirations
to reduce the risk of injuries and illnesses (cunmul ative traum
di sorders) by reducing or elimnating worker exposure to
ergonom ¢ hazards; increase productivity; increase quality of
wor k; increase worker safety; increase worker satisfaction and
nor al e; decrease fatigue; decrease errors; decrease injuries and
strains; decrease turnover; decrease unsafe acts; and decrease
absent eei sm

SECTION 8. The Union will be authorized to foll ow established
procedures for the placenent of a booth, table, and/or stall on
Engi neers' Day.

SECTION 9. In coordination/agreenment with the sponsoring
organi zation, the Union shall be authorized to host sem nars
related to the programthene during Heritage Wek (or other
annual simlar events) during normal business hours. Enpl oyees
who wish to attend, shall be granted the sanme privilege as if
they were attendi ng any ot her program or sem nar during the
week.

SECTION 10. Maximumeffort will be nmade to all ow enpl oyees to
adj ust their work schedules to attend parent/guardi an-teacher
nmeetings or take care of pressing personal needs.
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ARTICLE 62
PRODUCTIVITY

SECTION 1. Productivity shall be acconplished through
negoti ati on, mutual cooperation, shared vision and a goal of
excel l ence. Enpl oyees are encouraged to make known their views
and ideas of inproving productivity to the Union and the
Activity.

SECTION 2. The Parties agree that norale is an inportant issue

which has a direct effect on the productivity of the enpl oyee
and WES. Contented enpl oyees enhance productivity.
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ARTICLE 63
PROHIBITED PERSONNEL PRACTICES

SECTION 1. The Enpl oyer agrees to adhere to the provisions
outlined in 5 USC Section 2302, regarding Prohibited Personnel
Practices, or any changes to 5 USC Section 2302.

SECTION 2. Pertinent Portion of Section 2302 is printed as
fol | ows:

Any enpl oyee who has authority to take, direct others to take,
recommend, approve any personnel action, shall not, with respect
to such authority---

1.. discrimnate for or against any enployee or applicant for
enpl oynent - -

a. on the basis of race, color, religion, sex, or national
origin as prohibited under Section 717 of the Cvil Rights Act
of 1964 (42 U.S.C. 2000e-16);

b. on the basis of age, as prohibited under Section 12 and 15
of the Age Discrimnation in Enploynent Act of 1967 (29 U.S. C
631. 633a) ;

c. on the basis of sex, as prohibited under Section 6(d) of
the Fair Labor Standards Act of 1938 (29 U S.C. 206(d);

d. on the basis of handi cappi ng condition, as prohibited under
Section 501 of the Rehabilitation Act of 1973 (29 U S. C. 791);
or

e. on the basis of martial status or political affiliation, as
prohi bited under any law, rule, or regulation;

2. solicit or consider any recomendati on or statenent, oral or
witten, with respect to any individual who requests or is under
consideration for any personnel action unless such
recomendation or statenment is based on the personal know edge
or records of the person furnishing it and consists of--

a. an evaluation of the work performance, ability, aptitude,
or general qualifications of such individual; or

b. an evaluation of the character, loyalty, or suitability of
such i ndi vi dual
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3. coerce the political activity of any person (including the
provi ding of any political contribution or service), or to take
any action agai nst any enpl oyee or applicant for enploynent as a
reprisal for the refusal of any person to engage in such
political activity;

4. deceive or willfully obstruct any person with respect to
such person's right to conpete for enploynent;

5. influence any person to withdraw from conpetition for any
position for the purpose of inproving or injuring the prospects
of any other person for enploynent;

6. grant any preference or advantage not authorized by | aw,
rule, or regulation to any enpl oyee or applicant for enploynent
(1 ncluding defining the scope or manner of conpetition or

requi renents for any position for the purpose of inproving or
injuring the prospects of any particul ar person for enpl oynent;

7. appoint, enploy, pronote, advance, or advocate for
appoi nt ment, enploynent, pronotion, or advancenent in or to a
civilian position any individual who is a relative (as defined
in Section 3110(a)(3) of this title) of such enployee if such
position is in the agency in which such enployee is serving as a
public official (as defined in Section 3110(a)(2) of this title)
or over which such enpl oyee exercises jurisdiction or control as
such an official;

8. take or fail to take a personnel action with respect to any
enpl oyee or applicant for enploynent as a reprisal for--

a. a disclosure of information by an enpl oyee or applicant
whi ch the enpl oyee or applicant reasonably believes evidences-
1) a violation of law, rule, or regulation, or
2) m smanagenent, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health
or safety, is such disclosure is not specifically required by
Executive Order to be kept secret in the interest of national
defense or the conduct of foreign affairs; or

b. a disclosure to the Special Counsel of the Merit Systens
Protection Board, or to the Inspector General of an agency or
anot her enpl oyee designated by the head of the agency to receive
such di sclosures, or information which the enpl oyee or applicant
reasonably believes evidences-

1) a violation of any law, rule, or regulation, or
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2) m smanagenent, a gross waste of funds, an abuse of
authority, or a substantial and specific danger to public health
or safety;

9. take or fail to take any personnel action against any
enpl oyee or applicant for enploynent as a reprisal for the
exerci se of any appeal right granted by any law, rule or
regul ati on.

10. discrimnate for or against any enpl oyee or applicant for
enpl oynent on the basis of conduct which does not adversely
affect the performance of the enpl oyee or applicant or the
performance of others; except that nothing in this paragraph
shal |l prohibit an agency fromtaking into account in determ ning
suitability or fitness, any conviction of the enployee or
applicant for any crinme under |aws of any State, of the District
of Colunmbia, or the United States; or

11. take or fail to take any other personnel action if the
taking of or failure to take such action violates any law, rule,
or regulation inplenmenting, or directly concerning, the nerit
system principles contained in Section 2301 of this title.
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ARTICLE 64
REPORT OF SURVEY

SECTION 1. The enpl oyee shall have the right to union
representation during the entire report of survey process. |If

t he enpl oyee does not w sh to have union representation, the
enpl oyee shall so state on the “SECTI ON & WAI VER OF UNI ON
REPRESENTATI ON' form and a copy of the formshall be

i medi ately forwarded to the Union. The Union shall have the
right to be present as an observer. Any tine a unit enployee is
interviewed, the Union shall be offered, and permtted the
opportunity to represent the enployee or to serve as an
observer.

SECTION 2. Copies of all material, wtness statenents,

evi dence, regulations, policies, statutes, and |aws relied upon
to make a decision shall be forwarded to the enpl oyee. Any

i nformati on not provided to the enpl oyee shall not be used

agai nst the enpl oyee.

SECTION 3. When there is cause for a report of survey involving
a unit enployee, the Activity will inmmediately notify the Union.

SECTION 4. The enployee shall retain the right to grieve the
report of survey results or use other appeal avenues to seek
relief, but not both.

SECTION 5. All report of surveys shall be done on a non-
di scrimnatory basis and they will not be perfornmed w thout just
cause.

SECTION 6. A copy of all reports of survey that involve any

unit enpl oyee, either directly or indirectly, shall be forwarded
to the Union
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ARTICLE 65
SUGGESTION PROGRAM

SECTION 1. EMPLOYEE SUGGESTION AWARDS

1. The Parties agree to encourage enpl oyees to submt
suggestions under the Enpl oyer's Suggestion Program Suggestions
wll be considered in a fair and equitable manner and deci ded by
persons with experience relative to the suggestion.

2. Suggestions wll be processed expeditiously and, if
approved, the award will be processed expeditiously.

3. Rejections of enployee suggestions will be witten and
contain the reason for the rejection. |If a suggestion is |ater
adopted, within the twd-year award entitlement period, the
suggesting enpl oyee will be conpensated.

4. The anount of suggestion awards will be objectively

determ ned by a fair and equitabl e nmethodol ogy which will permt
up to the maxi mum anount all owed by Governnent-w de regul ati ons.

SECTION 2. SUGGESTION SUBMISSION PROCEDURE

The Enpl oyer's suggestion formw ||l be made readily avail abl e at
work sites. The Enployer will acknow edge receipt of
suggestions by notifying the enployee within ten (10) workdays.
| f a decision has not been reached within forty five (45)

cal endar days of subm ssion, the Enployer agrees to informthe
enpl oyee in witing as circunstances dictate concerning reasons
for undue delay in processing the suggestion.

SECTION 3. An enpl oyee may di scuss prospective suggestions with
their supervisor w thout the supervisor expecting or receiving
credit for the suggestion, unless the suggestion is a joint
venture between the two (2) individuals.

SECTION 4. The enployee will be notified, in witing, when

t heir suggestion has been rejected. The letter of rejection
wll contain a statenment regarding the enpl oyee's propriety
rights to the suggestion, unless the reason for rejection is
that it duplicates a suggestion for which the propriety rights
have not expired. An enployee who is dissatisfied with the
rejection of their suggestion may review its eval uation;
however, the nanmes of the evaluator and the responsible official
will be withheld. |If a suggestion is rejected, the suggester
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may request reconsideration upon presentation of new and/or
additional information to the Suggestion Awards Comm ttee.
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ARTICLE 66
WAGE SURVEYS

SECTION 1. The Union wll notify the Enployer of the starting
date of any wage survey as soon as they are informed that an
of ficial wage survey is schedul ed. Wen an enployee in the
bargai ning unit, who is representing the Union, is selected to
serve on the wage survey data collection team TDY/travel wll
be authorized in accordance with the JTR
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ARTICLE 67
DEFINITIONS

SECTION 1. THE ACT. Title VII of the Cvil Service Reform Act
of 1978 (Public Law 95-454).

SECTION 2. ACTIVITY EMPLOYER. The U. S. Arny Engi neer \Waterways
Experiment Station, Vicksburg, M ssissippi.

SECTION 3. ADM NI STRATI VE APPEAL. Those appeal s which are
covered by |l aw or which are excluded fromthe negoti ated
gri evance procedure.

SECTION 4. ADVERSE ACTION. Any suspension, renoval, or
reduction-in-grade or pay for disciplinary action or
unaccept abl e perfornmance.

SECTION 5. ALTERNATE. Any person who is assigned, in witing
to assune the duties of another appointee, electee, or
representative official of the Activity or the Union (excluding
the Activity's Head or Union President).

SECTION 6. AMENDVENTS. Modifications of this agreenent to add,
del ete or change portions, sections or articles.

SECTION 7. ARBI TRARY. Based on or determ ned by individual
preference or convenience rather than necessity.

SECTION 8. THE AUTHORITY. |In Labor Relations, the authority is
recogni zed as the Federal Labor Relations Authority and simlar
Panel s, Boards, etc.

SECTION 9. BARGAI NI NG UNI T EMPLOYEES/ WORKERS.  Those

i ndi viduals covered by this negotiated contract. Unless
specifically stated otherwi se, all non-supervisory, Ceneral
Schedul e (GS), and Wage G ade (W5 enployees of the U S. Arny
Engi neer Wat erways Experinent Station, Vicksburg, M ssissippi,
except professional, managenent, confidential enployees,

enpl oyees engaged in Federal personnel work in other than a
purely clerical capacity, supervisors.

SECTION 10. CAN. Action is optional.
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SECTION 11. CONDI TI ONS OF EMPLOYMENT. Personnel policies,
practices, and matters, whether established by rule, regulation,
or otherw se affecting working conditions.

SECTION 12. CONFLICT OF INTEREST. The interests or duties in
one's capacity which woul d reasonably have an effect on one's
interests or duties in the another capacity.

SECTION 13. CONSENSUAL. Involving or based on mutual agreenent
or approval. To be in accord in opinion or sentinent.

SECTION 14. CONSENSUS. The judgenent arrived at by nost of
t hose concerned. A general agreenment. Goup solidarity in
sentiment and belief.

SECTION 15. CONSULTATION. Any dial ogue, either witten or oral
between the Parties on a specific issue(s), which does not
require a nutually acceptable conprom se between the parties.

SECTION 16. CONTRACT. This negoti ated agreenent.

SECTION 17. CONVERSI ON (Charge of Wongdoing). To consummate
W thout any intent to keep and wi thout any wongful taking,
where the initial possession by the converter was entirely

| awf ul .

SECTION 18. DESIGNEE. Any person who is assigned, in witing,
by the Activity's Head or the Union President, the authority and
power of either.

SECTION 19. DETAIL. A duly authorized assignnment of an
enpl oyee to performduties not covered by the official
description of his position or to performduties of another
position for a tenporary period not to exceed the maxi mum
aut horized by law, regulation, or this contract.

SECTION 20. DI SCI PLI NARY ACTIONS. Actions taken by the
Activity such as verbal warnings, letters of reprinmand,
suspensi ons, etc.

SECTION 21. EMERGENCY. A situation which poses sudden,

i mredi ate and unforeseen work requi renent for the Enployer as a
result of natural phenonena or other circunstances beyond the
Enpl oyer's reasonabl e control or ability to anticipate. The
Enpl oyer is not limted by this definition in assessing whet her
an emergency exists.
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SECTION 22. ERGONOM CS- Fitting the workplace to worker. It

i nvol ves the application of know edge about human capacities and
limtations to the design of workplaces, jobs, tasks, tools,

equi pnent, and the environnent.

SECTION 23. EXCLUSI VE REPRESENTATI VE/ UNI ON/ LOCAL/ AFCE.

Aneri can Federation of Governnment Enpl oyees (Anerican Federation
of Labor-Congress of Industrial Organizations (AFL-CI O Local
3310.

SECTION 24. GCRIEVANCE. Any conplaint by an enpl oyee concerni ng
any matter relating to the enpl oynent of the enployee; by any

| abor organi zation concerning any matter relating to the

enpl oynent of any enpl oyee; or by any enpl oyee, |abor

organi zati on, or agency concerning the effect or interpretation,
or a claimof breach, or a collective bargaini ng agreenent; or
any clainmed violation, msinterpretation, or m sapplication of
any law, rule, or regulation affecting conditions of enploynent.

SECTION 25. HARMFUL ERRCR  Error by the Activity in the
application of its procedures that is likely to have caused the
Activity to reach a conclusion different fromthe one it would
have reached in the absence of the error.

SECTION 26. | MPASSE. The inability of the Enployer and the
Union to arrive at a nutually agreeabl e deci si on concer ni ng
negoti able matters through the negotiation process.

SECTION 27. LAW Enactnent by Congress such as Title VI,
Publ i c Law 95-454, Federal Service Labor Managenent Rel ations.

SECTION 28. MANAGEMENT COFFI Cl AL. An individual enployed by the
Activity in a position the duties and responsibilities of which
require or authorize the individual to formulate, determ ne, or
i nfluence the policies of the Activity.

SECTION 29. MAY. Action is optional.

SECTION 30. MOOT. Deprived of practical significance.

SECTION 31 MJST. Action is Mandatory.

SECTION 32. NEGOTI ATIONS. Any dial ogue, either witten or
oral, between the Parties with the objective of reachi ng nutual
agreenent .
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SECTION 33. NEGOTIABILITY DI SPUTE. A disagreenent between the
parties as to whether a subject is a proper matter for
negoti ati on.

SECTION 34. NEXUS. Connection or |ink between an enpl oyee's
conduct and the ability to effectively perform his/her duties.

SECTION 35. NORMAL DUTY HOURS. The regul ar assigned tour of
duty in a workday.

SECTION 36. OFFICIAL TIME. Time granted to Union Oficials,
Represent ati ves, Agents, Stewards w thout being charged to
enpl oyee's | eave or |loss of pay, during the tine the enpl oyee
woul d otherwi se be in a duty status.

SECTION 37. PREPONDERANCE OF EVI DENCE. The degree of rel evant
evi dence that a reasonabl e person, considering the record as a
whol e, woul d accept as sufficient to find that a contested fact
is nmore likely to be true than untrue.

SECTION 38. PRIMA FACIA. Legally sufficient to establish a
fact or a case unless disproved. Self-Evident.

SECTION 39. RESOLUTION. The art of reaching a consensual
agreement .

SECTION 40. SENIORITY. The time of enploynent from Service
Date to present. O the tine one has served in his/her current
occupi ed position.

SECTION 41. SHALL. Action is required, unless justifiable
reason exits for not taking action.

SECTION 42. SHOP TALK. The jargon or subject matter peculiar
to an occupation, departnent or a special area of interest.

SECTION 43. SHOULD. Action is required, unless justifiable for
not taking action.

SECTION 44_. THE STATUTE. The Federal Service Labor- Managenent
Rel ations Statute, Chapter 71 of Title 5, United States Code of
Publ i c Law 95-454.

SECTION 45. STEAL. To take away fromone in | awful possession
wi thout right wwth the intention to keep wongfully.
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SECTION 46. SUBSTANTI AL EVI DENCE. The degree of rel evant

evi dence that a reasonabl e person, considering the record as a
whol e, m ght accept as adequate to support a conclusion, even
t hough ot her reasonabl e persons m ght di sagree.

SECTION 47 SUPERVI SOR.  An individual enployed by an Activity
having the authority in the interest of the Activity to hire,
direct, assign, pronote, reward, transfer, furlough, |ayoff,
recal |, suspend, discipline, or renove enpl oyees, to adjust
their grievances, or to effectively recommend such action, if
the exercise of the authority is not nerely routine or clerical
in nature but requires the consistent exercise of independent

j udgment .

SECTION 48. SUPPLEMENTS. Additional articles/issues,
negotiated during the termof this agreenent, to cover natters
not specify covered by this agreenent.

SECTION 49. SUSPEND/ SUSPENSI ON. The pl aci ng of an enpl oyee,
for disciplinary reasons, in a tenporary status w thout duties
and pay.

SECTION 50. TEAM LEADER. A non-supervisory unit enpl oyee who
does not have the authority to make managenent deci sions such
the granting of leave, hiring, firing, and proposals for the
sane, or to take adverse/disciplinary actions, but who exercises
sone | eadershi p over the enpl oyees.

SECTION 51. THEFT (AS A CHARGE). The intent to steal and
permanent|ly deprive the owner of his/her property. The taking
and possession of another's property in a manner inconsistent
with the owner's rights and benefits, with an intent to
permanent|ly deprive the owner of the possession or use of the

property.

SECTION 52. UNI LATERAL/ UNI LATERALLY. Action or undertaken by
one person or party. One-sided. Constituting or relating to a
contract or engagenent by which an express obligation to do or
forbear is inposed on only one party.

SECTION 53 UNIT/UNIT EMPLOYEE(S). Those enpl oyees for which
excl usive representation rights has been granted to AFGE, United
States Arny Engi neer Waterways Experinment Station, Vicksburg,

MVs.
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SECTION 54. UN ON OFFI Cl AL/ REPRESENTATI VE. Any accredited
Nati onal and/or District Representative of the Union and the
duly elected or appointed officials of the Local, including
st ewar ds.

SECTION 55. UNI ON- EMPLOYER MEETINGS. Oral or witten

di scussions or neetings which are held for comrunication and
exchange of views between representatives of the Enployer and
the Union for the purpose of obtaining the Union's views on
policies and procedures on matters of concern to enpl oyees of
the unit. Discussions and neetings do not include conplaints in
progress under grievance and appeal procedures. It is not
mandatory that the end result of the meeting/discussions be
agreed between the parties.

SECTION 56. URCENT. Calling for imedi ate attention; pressing,
overly persistent in demand.

SECTION 57. WLL. |Is not restrictive; applies only to a
statenent of future condition or an expression of tine.
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APPENDIX A

REQUEST FOR AN ADVANCEMENT OF ANNUAL AND/OR SICK LEAVE

(THE EMPLOYEE 1S TO COMPLETE THIS SECTION)

TO

(DI R/ LAB/ SUPPORT ELEMENT) ( ORGANI ZATI ON)
THRU:

(SUPERVI SOR, | F APPROPRI ATE) ( ORGANI ZATI ON)
THRU:

( SUPERVI SOR, | F APPROPRI ATE) ( ORGANI ZATI ON)
FROM

(EMPLOYEE NAME, PRI NT) ( ORGANI ZATI ON)
SUBJECT: REQUEST FOR ADVANCE ANNUAL AND/OR SICK LEAVE
DATE: S| GNATURE
REASON

| amrequesting that you grant nme an advance of

hours of Annual Leave and/or

numeri c al pha
hours of Sick Leave
numeri c al pha
begi nni ng on , through
date date

Thank you for your assistance and under st andi ng.
(MANAGEMENT OFFICIALS COMPLETE THIS SECTION)
Your request for an advance of

numeric al pha
hours of Annual and/ or hours of
numeri c al pha
Sick Leave is:
1st Li ne Supervisor recommend approval / di sapprova
2nd Li ne Supervi sor recommend approval / di sapprova
Lab Dir/ Support El enment appr oved/ di sapproved

Management official(s) must state reason for disapproval

alternate time and date
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APPENDIX B
SELECTION OF AND AUTHORIZATION FOR REPRESENTATION

| have selected the Anmerican Federation of Governnent
Enpl oyees Local 3310 to serve as ny representative.

| hereby authorize the Activity, and its Agent(s), to
provide ny representative any, and all, information that may be
requested by Local 3310. This includes, but is not limted to:

1. Access to ny Oficial Personnel File,

2. Access to all files that managenent, or its Agent(s) may
have concerning ne and the conditions of ny enpl oynent,

3. IF APPROPRIATE, RELEASE OF COPIES OF MY MEDICAL FILES,

4. Access to all files, records, recordings, nenoranduns,

evi dence, w tnesses, and materials on which the Activity, or its
Agent (s), used in the proposing of and the maki ng of any
decisions in relation to ny case(s). Copies of any
correspondence to me fromthe Activity and/or its Agent(s) are
to be forwarded to AFGE Local 3310.

| further authorize Local 3310 to seek a reasonabl e
settl enment concerning ny case(s). Local 3310 shall have the
right to accept or reject any settlenent offer on ny behalf.

(Signature & Printed Nane) ( SSN)

Phone Nunber (s) (Wor k) (hore)

Hone
Addr ess

(city/statel/ zip)

Wor k
Addr ess

(Dat e)
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APPENDIX C
GRIEVANCE FORM

Reference Article
Part 1: Step 1 Formal Grievance TO:
Submtted by (or on behalf of):

(Nanme) (Title) (Organi zation) (Wrk Phone #)
Nature of Grievance (Fill out page #3, Part a)
REMEDY or RELIEF SOUGHT (Fill our page #3 Part b)
REPRESENTATION REQUEST
_____ AFGE Local 3310
Per sonal Representative
Att or ney.

(Name, Organization, Phone #)
Sel f Representation

Grievance"s/Representative”s Signature and Date of Filing

Requi red encl osures:
Proposal Letter of Personnel Action
Reply to Letter of Proposed Action
_______ Letter of Final Decision

Reply to Letter of Final Decision
Mat erial Provided by Managenent
Appel l ant's Wtness(es)
Appel I ant' s Evi dence
Appellant's Interpretation
_______ Q her Information
Acknow edgnment of Receipt (or certified mail receipt nunber)

APPENDI X C (Cont)
Part 2: Action Taken by 1st Step Oficial

(Signature of Respondent)
Oiginal Gievance and Al Supporting Docunmentation from Both
Managenment and Gievant Must be Returned with Reply.
Encl osures Yes No ( Expl ai n)

Part 3. Step 2 Request for Agency Deci sion

TO

Submtted by (or on Behalf of):

Si gnat ur e: Dat e:
Acknowl edgnment of Receipt (or certified mail recei pt nunber)

(Recei ved by or Recei pt Nunber) (Dat e/ Mai | ed)
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Grievance Form (continued)
Part 4: Agency Deci sion
Copi es of Gievance and Al Supporting Docunentation from Both
Managenment and Gi evant Must be Returned with Reply.
Encl osed Yes_ No_ Expl ai n:
Part 5. Arbitration
| nvoked Arbritation

Uni on Activity
Si gnat ure Dat e
(Submt Only This Page)
Part 6a: Nature of Grievance:
Date:
Person(s) Involved:
Describe What Happened:
6b.
Remedy or Relief Sought:
Si gnat ure Dat e
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APPENDIX D
JUSTIFICATION FOR TIME LIMIT EXTENSION

TO

(TI TLE)

( ORGANI ZATI ON)

FROM

(EMPLOYEE' S OR REPRESENTATI VE' S NAME)

( ORGANI ZATI ON)

DATE:

| amrequesting that you grant ne an extension of

Days for ne to

(ALPHA)

The reason for nmaking this request

SI GNATURE
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APPENDIX E
SELECTION & WAIVER OF UNION REPRESENTATIVE

You, , are hereby notified that you may
ei ther have a representative present or you may wi sh to waive
your right to representation for the present tinme. You nust

fill in the appropriate blank below prior to the start of our
meeting. Should you select any representation, the neeting wll
not begin, nor will you be asked any questions, until your
chosen representative i s present.

REQUEST FOR AFGE LOCAL 3310 REPRESENTATION

I, , do hereby request Union
Representation. | wish to exercise ny right, as authorized by
the Contract between AFGE and Managenent, the Appropriate,
Statutes, Laws, Rules, and Regul ations, to have ny
representative present during any neetings, questioning, or
conversations in person or by phone w th managenent.

WAIVE REPRESENTATION FOR THE PRESENT

I, , waive ny right for representation for
the present. However, | shall retain nmy right to request
representation at any tinme | feel | have need for it. Upon
notification to managenent or its Agent(s) of ny desire for
representation, all neeting and questions wll cease until ny
appoi nted representative i s present.

Si gnat ure Dat e Ti me
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APPENDIX F
SUPERVISOR/EMPLOYEE COUNSELING RECORD.

Date and Ti ne of
Counsel i ng:

Name of
Enpl oyee:

Name of
Supervi sor:

Subj ect of
Counsel i ng:

Summary of Communi cation that Took Pl ace:

SI GNATURE OF
SUPERVI SOR:

SI GNATURE OF EMPLOYEE:

(Destroy after 1 year)
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APPENDIX G
REQUEST FOR OFFICIAL TIME FORM

PART 1
(This section to be conpleted by union official/representative
in duplicate. Request for consecutive days should be nmade on
one form)

OFFI CE SYMBOL

DATE
PRI NT NAME & Sl GNATURE

ESTI MATED DEPARTURE DATE ESTI MATED TI ME OF
DEPARTURE
ESTI MATED RETURN DATE ESTI MATED TI ME OF RETURN

TOTAL NUMBER OF HOURS REQUESTED
TO BE COVPLETED AFTER RETURN TO DUTY TOTAL HOURS USED:

EMPLOYEE SI GNATURE/ DATE:

PURPOSE OF OFFI CI AL TI MVE: ( SEE
BELOW

A. Negotiations- Including preparation & third party
pr ocedur es.

B. Labor-Managenent Rel ations- including neetings, third
party procedures, preparations, and presentations.

C. Representational Duties- including grievances, appeals,
preparations, investigations, & third party procedures.
D. Safety inspections & investigations- including third

party procedures, contract enforcenent, enployees & or Union
initiated.

E. Statutory Union Functions- including grievance &
appeal s, training, travel, observation, conpliance with
departnment of | abor organi zation reports, and other duties
covered by laws, rules, regulations, statutes.

F. Union function- to acconplish presidential and chi ef
st ewar d/ desi gnee duties, including steward neetings, grievance
commttee neetings, contract training, enforcenment of this
contract.
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(THI'S PART IS TO BE COVWLETED BY SUPERVI SOR UPON RECEI VE OF
FORM A COPY IS TO BE PROVI DED TO THE REQUESTER)

This request is(____ ) IS NOT (___ ) approved as request ed.
Reason for Deni al:

Alternate Tine Ofered:

Supervi sor Si gnature/Date

PART 11
Actual Tine of Departure Actual Return Tinme
Total Hours Used

Supervi sor Signature/ phone extension/Date
TO BE COMPLETED AFTER THE EMPLOYEE RETURNS TO DUTY
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APPENDIX H
ALTERNATE FORM OF DISCIPLINE
PAPER SUSPENSION

1. In accordance with Article 23, Discipline and Adverse
Actions |, , voluntarily elect to
participate in the Alternate Form of Discipline by accepting a
paper suspension in lieu of the traditional

di sci pli ne.

1. | further agree not to
in the future.

3. In the interest of the taxpayer, the activity, and nyself, |
am not contesting this suspension.

4. | understand that managenent could have proposed_
suspensi on wi thout pay had | not agreed to the
Alternative Formof Discipline. | understand that this paper

will be placed in the supervisor’'s file for
(Empl oyee nmust initial the length of tinme.) ALL copies of this
paper suspension will be returned to ne Not Later Than

| further acknow edge that it may be relied upon to support
future disciplinary action involving simlar m sconduct during
this period.

5. | amconmmtted to inproving ny conduct.

6. My election to participate in this A ternate Form of
Discipline is voluntary and | waive ny grievance and appeal
rights concerning this action as long as no | aws, rules,
statutes, or regulations are viol ated.

7. | have been advised of nmy right to have uni on/ personal
representation before being offered this form of discipline.

Enpl oyee’ s Signature and Date Supervi sor’ s Signature/Date

Representative (if designated)
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APPENDIX 1
UNION REQUEST FOR INFORMATION UNDER
SECTION 7114(b)(4) OF THE STATUE
OR THIS CONTRACT

(Please wite N A where applicable)

DATE: Date of the Infornation Request

TH'S | NFORVATI ON OS TO BE RECEI VED NO LATER THAN

TH'S | NFORVATI ON | S BEI NG REQUESTED UNDER: __ PL 95-454

REQUESTER: Nanme of the requesting union
official/representative

SI GNATURE OF THE REQUESTER

UNI ON CONTACT: Position, mailing address and phone nunber of
t he union contact submtting the request:

AGENCY CONTACT: Nanme, position, nmailing address and/ or phone
nunber of the agency official/representative to whomthe request
i's being nmade

| NFORMATI ON REQUESTED: Description of information requested
(1 ncl ude whet her personal identifiers (such as nanes, soci al
security nunbers or other matters identifying individual

enpl oyees) are include or may be del et ed):

PARTI CULARI ZED NEED: Specific statenents explaining exactly why
the union needs the requested information. (Explain exactly how
the union intends to use the requested information and how t hat
use of the information relates to the union’s role as the

excl usive representative. Include a specific statenent for each
type of information requested, as well as for the tine period(s)
enconpassed by the request and the need for personal

identifiers, if applicable.)
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PRI VACY ACT: Do you know if the requested information is
contained within a systemof records under the Privacy Act? (If
so, identify that system of records).

PUBLI C | NTEREST: |If you know or think that the requested
information is wwthin a system of records under Privacy Act,
descri be how di scl osure of the requested information, including
any personal identifiers and the tinme period enconpassed by the
request, would shed light on the Activity' s performance of it
statutory duties or otherwise informcitizens of the activities
of the Governnent.

OTHER MATTERS: (Ohers matters related to the request for

information. (D scuss any other matters not |isted above which
relates to the union’s information request and which may assi st
the activity in responding to the request).

YOUR PROVWP ATTENTI ON TO THI S MATTER | S GREATLY APPRECI ATED
THANK YOU FOR YOUR COOPERATI ON.
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