BASIC AGREEMENT

Between

GREAT SMOKY MOUNTAINS NATIONAL PARK

NATIONAL PARK SERVICE

U.S. DEPARTMENT OF THE INTERIOR

And

SERVICE EMPLOYEES INTERNATIONAL UNION
LOCAL 320

(National Conference of Firemen and Oilere District of Local 32BJ/SEIU)




ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARmIcLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE
ARTICLE

ARTICLE

10

11

12

13

14

15

16

TABLE OF CONTENTS

RECOGNITION AND COVERAGE
PROVISIONS OF LAW AND RE( JLATIONS
UNION RIGHTS

MANAGEMENT RIGHTS

EMPLOYEE RIGHTS

. OFFICIAL TIME

NEGOTIATiONS AND MEETINGS
DUES WITHHOLDING
LABOR-MANAGEMENT COOPERATION
LEAVE
OVERTIME
DISCIPLINARY AND ADVERSE ACTIONS

PROMOTIONS

EMPLOYEE TRAINING AND DEVELOPMENT

ALTERNATIVE WORK SCHEDULES

GRIEVANCE PROCEDURE

10
12
15
17
19
20
25
26
28
29
30

32



ARTICLE 17
ARTICLE 18
ARTICLE 19
ARTICLE 20
ARTICLE 21
APPENDIX A

APPENDIX B

ARBITRATION

UNFAIR LABOR PRACTICE CHARGES

MISCELLANEOUS
PRINTING AND DISTRIBUTION

DURATION
REPRESENTATION TIME REQUEST

GRIEVANCE FORM

37
39
40
41
42
44

45



ARTICLE 1 RECOGNITION AND COVERAGE

Section.l1l. .Authority

This agreement is made and entered into under the Authority granted in Chapter
71, Title 5, USC (Federal Service Labor Management Relations statute), and in
accordance with the regulations of the US Department of the Interior and the
National Park Service,

Sectipn 2. Parties and Coverage

This agreement is made by and between the Superintendent, Great Smoky
Mountains National Park (GRSM), hereinafter referred to as "the Employer' and
Service Emplovees International Union Local 320 (National Conference of
Firemen & Ollers District of Local 32BJ/SEIU), hereinafter referred to as "the
Union". Subject to relevant statutory exclusions, this agreement is
applicable to all non-supervisory employees of the Great Smoky Mountains
National Park.

Section 3. Purpose of this Agreement

It is the intent and purpose of the parties hereto to promote and improve the
efficient administration of Great Smoky Mountains National Park, Gatlinburg,

Tennessee, in the public interest and well-being of employees within the

" meaning of Chapter 71, Title 5, U.S.C., and the Department of the Interior’'s
labor-management policies and regulations; to establish a basic understanding

-relative to personnel policies, practices and procedures and matters affecting
other conditions of employment; and to provide means for discussions and

adjustment of these matters.

The Union and management agree to support efforts to eliminate waste; combat
absenteeism; conserve materials and supplies; insure timely completion of
work; improve the quality of workmanship; encourage the submission of

improvement and cogt reduction ideas; prevent accidents and promote the



development of good will among the Employer, employees, the Union, and the
local commundty. Both parties recognive that the orderly, efficient, and
continuous progress of the Park's operation is in the public interest.

Section 4. Authority to Negotiate and Admindster

The responseiblilifry and authority for megotiating and adwministering this
agreement rests with the Superintiendent, GREM, (ox designee) and the Business
Manager of Sorvice Employees Internabionad Union Local 320, Natiomsl
Confexence of Firemen and Oilers Diwtrict of Locdl 32BI/SEIU (or designee).
Section & Preyious Agreement

fhis agreement. between the parties takes precedence and nullifies all previous

agbeenents betwesh the Bigloyer dnd the Union.
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Article 2 PROVISIONS OF LAW AND REGULATIONS

Section 1. It is agreed and understood that in the administration of all
matters covered by this Agreement management officials and employees are
governed by the applicable existing -or future laws or regulations of the
Federal government, including but not restricted to Executive Orders,
ineluding Chapter 71, Title 5, U.8.C., those rules and regulations issued by
the Federal Labor Relations Authority, the Department of Labor, the Office of
Personnel Management, the Department of the Interior, the National Park
Service, Southeast Regional Office, and other orders emanating from higher
authority.

Section 2. Any portion of this Agreement which presently or in the future
conflicts with any law, regulation, or directive of an authority outside the
Department of the Interior automatically becomes null and void. However, this
agreement is not subject to future Department of the Interior, National Park
Service, or Southeast Regional Office Regulations unless they are required by
law, or by regulations or an authority outside the Department of the Interior.
In the event the Agreement is not amended to conform to all published
Department of the Interior, National Park Service and Southeast Regional
Office regulations, upon renewal, those provisions of any sections which are

not in conformance with those regulations become null and void.



ARTICLE 3 UNION RIGHTS

Section 1. General Rights

The Union shall be the instrument through which unit employees participate in
the formulation and implementation of peréonnel policies and practices
affecting the conditions of their employment. Commensurate with the
provisions of this agreement, the Union shall engage in authorized activities
on behalf of bargaining unit employees, and will seek to advance the interests
of employees covered by this agreement. The Employer recognizes these rights
of the Union and agrees to deal in good faith with Union representatives on
such matters. |

Section 2. Bargaining Rights

The Employer recognizes the right of the Union to negotiate with respect to
changes in conditions of employment. In accordance with Title VII of the
Civil Service Reform Act of 1978, this right includes the Union's negotiating
fully on the substance and/or impact of changes initiated by the Employer, as
appropriate.

Section 3. Employee Representation

The Union shall be responsible for representing the interests of all
bargaining unit employees without discrimination or regard to membership in
the Union.

Section 4. Visiting Union Representatives

Authorized officers/representatives of the Union who are not employees may, at
reasonable times, be allowed to visit Great Smoky Mountains National Park for
the purpose of conducting authorized representational business. Prior to such

visits, arrangements for the visit will be made with the Personnel Officer or

designee,



that the Union is the exclusive representative of employees in the Pnit. Fadh
such new employee will receive the address and phone nunber For SEIU Local

Section 6. The Employer shall furnish SEIU lLocal 320, on & quarterly basis

the following information regarding wll hew employees of ‘the. Unit:
(e}  FUll name,.
by  pogitien: title and grads:
(ci Organizational assignment.

{4y Date. entered O Qubys
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ARTICLE 4 MANAGEMENT RIGHTS

,Seqtion 1. Basic Rights

It is agreed and understood that management retains the right:

(1) to determine the mission, budget, organization, number of emplovees,

and internal security practices of the agency; and

(2) in accordance with applicable laws
{(A) to hire, assign, direct, lay off, and retain employees in the
agenicy, or to suspend, remove, reduce in grade or pay, or take
other disciplinary action against such employees;
(B) to assign work, to make determinations with respect to
contracting out, and to determine the personnel by which agency
operations shall be conducted;
{(C) with respect to filling positions, to make selections for
appéintments from among properly ranked and certified candidates
for promotion or any otheér appropriate source; and
(D} to take whatever actions may be necéséary to carry out the
agency mission during emergencies.

(3) "to provide reasonable standards and rules for employee safety.

Section 2. Recoghnition of Rights
The Union recognizes these rights of the Employer and agrees to demonstrate an
affirmative willingness to deal with appropriate management representativesg on

matters involving the administration of this Agreement.



ARTICLE 5 EMPLOYEE RIGHTS

’Sectioqw1. Protection of Rights

Bargaining unit employees shall have the protecﬁion of rights afforded all
Federal employees, including the right to form, join, or assist the Union or
to refrain from such activity freely and without fear of penalty or reprisal.
Nothing in this agreement will‘require an employee to become or remain a
member of the Union. - Additionally, both Parties agree to abide by all written
understandings reached by the Parties with regard to all bargaining unit
employees.

Section 2. Access to Union Representation

Employees shall have the right to contact their Union representative during
duty hours in regard to a condition of employment. The supervisor shall make
arrangements to relieve the employee for such contact in a timely manner.
Resulting discussions shall be reasonable in length and shall not ordinarily

exceed thirty (30) minutes. Internal Union business will not be conducted

Aduring duty hours.

Employees shall also have the right to have a Union representative present
when being examihed in c¢onnection with an investigation under

5 USC 7114 {a) {2) (B} when (1) the employee reasonably believes that the
examination may result in disciplinary action against the employéé, and (Zf
the employee requests representation. Employees will be'adviSed once annually
of the right to union representation under 5 USC 7114(a) (2) (B). New employees
will be notified during orientation of the right to union representation under
5 UsC 7;14(a)(2)(B).

Section 3. An employee has the right to have both the Employer and the Union
apply all proQisions of this Agreement fairly and equitably to all emplovees

in the Unit without regard to race, creed, color, national origin, sex, age,

10



political affiliation(s), or membership ¥ non-membership in & Lawfol union.

@nd gbserve estublishied: safety rules: and practices. Additiondlly; they will

properdy vseall safety sguipnent provided them as protection: For themselies

any unsafe practice or condition of which they sre awdre. Each party will.

keep thé other adviééd of known opporbunities: for appropriste safety: training..

11
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ARTICLE 6 OFFICIAL TIME

Section 1. Y,Reprne_s;en_t‘agt.iye's‘

The Employer agfees to. recognize for official time purposes up to three (3)
Union representatives who occupy positions within the bargaining unit. These
Union repregentatives will be recognized ag the representatives for bargaining
unit employees in the offices or area to which they are designated. The areas
of representational responsibility for designated union representatives will
result in minimum oVeriapping of representatives or areas. The Union agrees to
provide the Personnel Officer in writing and maintained on a current basis, a
list of the names, telephone numberg and duty station locations of all Union
representatives, indicating those three who will be utilizing official time.

Section 2. . Amount and Proper Use of Official Time.

The Employer will supply use of a shared office with a lockable door
containing a computer, phone, copier; and lockable file cabinet. The Union
may uge the office for official time puiposes up to 2 hours per week between
4:30 and 5:30 p.m., Tuegday and Thursday.each week. If additional private
space is necessary for an empioyee meeting, the union may request such gpace

from the Human Resources Officer.

Official time will be gtanted in reasonable and necesgary amounts to
Adésignated Union representatives when conducting representational or labor
relations duties. Official time is available for time spent conducting these
duties during only such time as the employee/representative would otherwise be .
in a duty status. Examples of proper representational duties may include
investigating employee complaints, processing grievances, preparing for and
engaging in negotiations, and attending labor-management. meetings. When
formal orientation meetings are held, the union steward will be notified and,
"if the union steward chooses to attend and work priorities will allow, the

union steward will be granted up to 15 minutes of the meeting time to

12



intrdduce:himself/hersélf-ahd inform emplovees of proper negotiated grievance
procedures. Activities related to the internal management of the Union, such
as solicitation for membership, internal Union meetings, distribution of
ballots or campaigning for Unioﬁ office,'and solicitation and collection of
dﬁés, wiil be conducted during non-duty time in nonfworkfareas. The Employver
agrees to provide for the use of the Sugarlands Training Room by the Union for
meeting purposes_oﬁ an as-needed, as—availabie basis., Upon regquest, this
_facility will be made available, to the extent possible, for meetings of the
Union for the conduct of internal affairs oﬁtside’regular working hours,
_subject to prescribed security requirements.

Section 3. Release Procedure

.The Parties agree that a Union representative’s first responsibility is to
‘his/her job. Ali official time must be requested énd aéprovedvin advance and
must be fully documented for reporting and accqunting puiposes. The following
'p:ocedures will apply to any Union repreéentative-who wishes to leave his/her
assigned work area on official time to_perform.fepresentational duties:

a. Prior to leaving thg wérk area, the Union representative‘must first
coﬁplete the form found at Appendix A of this contract. VUsing this
form, he/she will then report to and reguest permission for official
time from his immediate supervisor.

b. Subject to workload consideratiomns, the Union representative will
normally be reieased as requested. .If release cannot be granted due
to workload, the supervisor or désignee will advise  the Union
representative when release would be appropriate.

¢. The Union representative will contact the supervisor of the
individual to be viéited and arrange a definite appointment. If the
employee cannét be made available, the supervisor or designee will
inform the Union representative when the employee(sg) will be
available.

d. Upon return to his/her work area upon completion of representational

13



duties, the Union representative will inform his/her supervisor of

his/her return.

14



ARTICLE 7 NEGOTIATIONS AND MEETINGS

V_Section 1. ~Both parties to this Agreement have the responsibility of

conducting negotiations in good faith and otherwise in such manner as will
turther the purposes of Chapter 71, Title 5, U.S8.C. The parties agree to make
every reasonable effort to resolve all differences which arise between them in
connection with the administration of the Agreement.

_Sectionxz.; It is agreed and understood that matters appropriate for
negotiation between the Employer and the Union are personnel practices,
programs, and procedures related to working conditions that are within the
discretion of the Employer including but not limited to, such matters
as safety, training, labor-management coopergtion, employee services, and
scheduling of leave.

Section 3. Meetings requested by representatives of the Union or the Employet
shall be éonducted informally at a mutually convenient time and placé.
Management officials shall grant employees who represent the Union reasonable
amounts of official time to attend and participate in such meetings.
Repreésentatives of the Union or Management shall stéte orally, or in writing,
the nature of the matter to be discussed. Each side shall be represented by

equal numbersg.

Se 4. Nothing in this agreement shall preclude the Employer and the

Union -from negotiating}
(a) At the eléction of the employer, on the number, types and grades of
employees or positions assigned to any organizational subdivision; work
projects, or tour of duty, or on the technology, method and means of
performing work.
{b) Procedures which management officials of the Park will observe in.
exercising any authority ﬁnder the 5 U.8.C. 7101.
) Appropfiate arrangements for employees adversely affected by the

exercise of any authority by the employer under 5 U.$.C. 7101.


https://matte.rs

Section §. The Employer sgrees to inform the Union of any changes in
personnel policies: practiges and procediures that are applicable to unit

Section €. Management offi ral chenges in Ehe teris

of thig agreement. Changés WhHith may Be réguited by pavatiount statutes,

r appropriate authorities; ox emergency

executive orders, regulations:

situations shall be brought: pronptly 46 the attentdon of the Utdomn.

Amendments will be effected in -accordance with the procedure specified in

Avticle 21 (Durdt i Agrecment.
Section 7. Re=negotiation of this agreement, If requested in accordance with

Article 21 (Duration); will be cohdudted in accordante with the provisiots: of

Chapter 71, Title 5, U.§.€.; and any ground rules established by the: padties.

16
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ARTICLE 8 DUES WITHHOLDING

Section 1. 1In conformance with applicable law and regulations, the Employer
will withhold union membership dues of employees in the unit who are members
of the Union and who voluntarily make such allotment of their pay for this
purpose.

Section 2. The Union accepts the responsibiiity of informing énd educating’
its members concerning the program.for the allotment‘of dues and the uses aﬁd
availability of SF 1187 and SF 1188.

Withholdings shall include the regular periodic amounts required

to maintain the employee as a member in good standing but shall not include
initiation fees, special assessments, back dues, fines, dr similar items.
Section 4. Allotments for union dues must be authorized on Standard Form 1187
which shall be purchased by the Union for members. Members wishing to
participate in the dues withholdingvprogramﬂmay authorize a pay allotment to
cdver union dues by submitfing a signed SF 1187 to the SEIU Local 320 Office,
who will certify that the employee is a member in good standing in the Union.
He in turn will submit the forms to the agency’s Pergonnel Office,.

}SectionISJ Union dues Will not be withheld when an emplovee’s net salary for
the pay period invelved is insufficient to cover the dues after other legal

and required deductions have been made.
Section 6. The amount of dues withheld shall remain unchanged until the Union

certifies to the Employer that the amount of dues has changed for a particular
member or members, showihg the specific amount of the new déduction. Such
changes Shall not be made more frequentiy than once each twelve months,
measured from the date of the first change made by the Union. Notification of
dues chaﬁges must be received by the Employer three weeks prior to the
beginning of the pay period for which the change is effective.

Section 7.. A member may revoke his/her allotment_fof union dues by submitting

to the Personnel Office a completed and signed Standard Form 1188. Such

17



‘revocation shall be affected in accordance with the instructions found on the
$P 1188. The. Bmployer Will gz:o;ti’de the ynfon with & copy of the completed SF
1188.

‘Section 8. Temmination of dues wi hholdings shall be aotematie when dan
enploves §8 expelied o ceases to be & member of the: thion or assigneﬁ to a
position eutside the bargaining unit. The Unior will promptly wotify the
personnel Offiger. bn writing, when a member of the Union is expelled or
ceases to be a membex:

Pecticn 9. Reémittances to the Union of dues withheld will be made. as woon as

practical -after edch pay period for whith dednctions are mads. Remittances

will show the names of participating members, the amounts: withheld, and the:

pay perdoed from which dedudtions Were wads,

18
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ARTICLE 9  LABOR-MANAGEMENT COOPERATION
“Sagtion;l. In order to achieve the fullest possible‘benefit from,Labqrf
Management cooperation there shall be established a joint Labor—Managemént‘
.coopération ¢committee‘to consist éfran equal number of representatives, nét
more than three (3) with altérnates for each, chosen by the_Uhion by unit
employees and by the Superintendent at the National'Park. This committee
shall have power of self organization, shall keep minutes of the proceedings
and have the prercgative of'recommending improvements in efficiency and
employment conditions but shall not conside: or act on mattEré that are
subject to negotiationé or thebsettlemént of grievances. The.committee will
meet at the request'of'éither party not to eXceed once a month, except by the
mutual.conseﬁt of both parties. 'Meetings will be Held on‘official*timé.
Section 2.  All committee members shall reéeive'a copy of the recorded minutes

no later than five (5) working ‘days from the date the meeting was held.

;Sect;on 3., When changes in pérsonnel policies and practices are proposed
which affect the bargaiﬁing' unit employees’ conditions of empioyment, the
union may reéueSt that a 1abor—manageﬁent commiﬁtee be convened within fivé
(5) éa;endar days of receipt of the prbposedvchanges. The committeenshall
consisgt of an équal number of representatives, not more than three (3), chosen .
by the Union for unit employees and by the.Superintendent'or his Assistant for
the Employer. The purpose of the committee is to discuss the proposed changes
and make recommendations for comments or, if apprdpriate, for‘implementation.
This committee shall keep minutes of the proceedings and hold meetinés durihg
normal working hours. Overtime and/or compensatory time will not be paid for
attendance at these meeting. {(This committee does not relinduish the union’s
right to request bargaining wiﬁhih 10 calendar days of the>notice of a change
in personnel policy and praétice that affecﬁs bargaining unit employee’s

conditions of employment.)

19



ARTICLE 10 LEAVE

Section 1.  Policy

Anvemplbyee shall earn leave in accordance with épplicable statutes and
regulations. Léave:may be requested'and,'if approved, used in fifteen (15)~-
_ minute increments.

Section 2. . Scheduling Leave

~Supervisors have‘the primary responsibility for the planning and effectivé
scheduling of annual leave.  Positive actiénvShouldvbe-taKen to avoid
situations wheré,employees abproachvthe end of the leave year with a .
significant amoﬁnt of annual leave that must be used or forfeited, Employees
are encouraged to request.and schedule leabe_as far in édvance as _possible,
especially when financial commitmentsvafe involved. Employees,must be allowed
: to-schedula.and'usev“use or lose” annual leave before the end of the current
leave year unless an exigency 6f-public business has been approvéd for that
employee,» When an employee chooses not to reque;t or use annual leave to

avoid forfeiture, he/she:is not entitled to have the forfeited leave restored.

Section 3ﬂ Annual Leave

When approved by the supervisor, the employee'’'s use of annual leave is at the
'employeels discretion. Annual leave scﬁeduling will be worked:out.between the
"employee and the supervisor. For any period of absence, empléyeés will submit
é:written annual leave request on‘OPM—7l. 'The‘supérvisor'ﬁill make a timely
decisidn on whether or not to apprové the employee’s leave request. Leave may

be requested and if approved, used, in 15-minute increments.

Requests for annual leave shall normally be granted subject to workload
demands or other concerns. Onéé approved, an employee's leave request will
normally not be rescinded. If the Employer must rescind previously approved

annual leéeave, as much notice ‘as possible wiil be provided.

20



when sickness occurs during a period of annual leave, sick leave will be
‘granted for & period of sickness»where approved by the supervisor and
requested within a reasonable amount of time. In such cases, medical
certification may bejrequired by the supervisor prior to approval of the leave

requast.

An emplpyee requesting unplanned annual 1eave;will'pefsonally contact his
supervisor‘or designee prior to or within the first hour of his tour of duty
to request leave énd to inform the supervigor of the expected extent of the
leave. Eacﬁ supervisor will inform his/her empioyees of the reporting
procedures to be used in the event the supervisor is unavailable at the\time
the employee calls to requeét unplanned leave. If_the absence extends beyond
the anticipated period, the employee isg :eéponsible for contacting the
supervisor and requesting additional leave.

Section 4. Sick Leave

An eﬁployee shall earn and use sick leave in accordance with appropriate
statutes‘and regulations. Leave may be requested and, if approved, used in
15~-minute increments. - Employees have an obligation to réquest sick leave in a
timely manner, and management has the responsibility to assure that lea?e.is

approved for appropriate'use.

The use of sick leave is an empleoyee benefit to be used by the employee in

accordance with spécific regulations for absences required when an employee:

1 receives medical, den;al, or optical examination or treatment;

D‘ is incapacitated for the performance of duties by physicgl or mental
illness, injury, pregnancy, or childbirth;

[1 provides care for-a family member who is‘incapacitated»resulting'from'

physical or mental illmess, injury, pregnancy, or childbirth or who

21



receives medical, dental or optical examination or treatment;

0 makes arrangements ﬁecessitated by the death of a family membex oY
attends the funeral of a family.member;

0 would, as determined by the health authorities having jurisdiction or by
a health caré provider, jeopardize the health of others by‘his‘presence
on the job because of exposure te a communicable disease; or

0 must be absent from duty forfpurpﬁses relating to the adoption of a
child, including appointmehts with adoption agencies, social workers,

’ attofneys, court p;oceedings, required travel, and any othér,activities

necessary to allow the adoption to proceed;

all sick leave must be used in accordance with appropriate governing
regulations. - Restrictions apply to. the aﬁount of sick leave that an. employee .
may use to care for a family member:or to atﬁend the funeral of a family
member. When an employee is using gick leave to care for a family member or
due to the death of a family member, the employee will indicate thisg on the

request for leave form.

Emplovees requesting unplanned sick leave will contact their supervisor or
:his/her designee personally prior to or within the first hour of their tour of
duty to request leave and to inform.the supervisor or the designee of the
expected ektent of the leave. Each supefvisof will‘inform his/her employees
of the reporting procedures to be used in the event the supervisor is
unévailable at the time the'employeé Calls to request unplanned leave. If the
absence extends beyond'the anticipated period, the employee is responsible for

contacting the supervisor and requesting additional leave.

An agency may grant sick leave only when supported by administratively
acceptable evidence. An agency may congider an employee's verbal

certification as “administratively acceptable evidence” for short absences,

22



For an. absence in excess of three workdays, or for a lesser period when
determined necessary by an agency, the agency may requireva medical
certificate or other administratively acceptable evidence as‘to the reason for
an absence. Fdr serious illness or extended,absences, such as maternity leave
or recovering from surgery, employees will be required to submit*médical |
documentation for the length of absence indicating-thé approximate-date.of
‘return and medical documentation that the employee has been released from care

' before returning to work.

The Ageﬂcy‘may fequiie,mediéai documentation for use of sick leave for ény
period of time if {1) the employee's use of sick leave appears excéssive>or
" (2) if the employee repeatedly fails té follow:the procedures for requesting
ieé@e or (3) the Employer suspects that sick leave has been used contrary to
statute ér regulaﬁion. Employees will not be required to furnish a medical
certificate to substantiate a request to be granted sick leave for periods of

three cthecutivg workdays or less unless the Employer has given written
notice ;hat the employee must fuinish_a medical certificate or other
administratively acceptable evidence for all abseﬁces from work whichithe
employee desires to chargé to sick leave. Such a requi. ement is_not a
.disciplinary action and will not be placed in the employee's Official
Persbnnel Folder.

Section 5, Leave without Pay

‘Leave‘withgut pay is an approved temporary nonpay absence from duty that is
requested by the employee and ﬁhat requires prior supervisory approval. It
may be graﬁted»in lieu of ahnual leave or sick leave. The authoriéatibh of
leave without pay is a matter of administrative discretion and is not an

employee right. -

EmploYees requesting leave without pay should discuss their request with their

supervisor. BAll requests for leave without ﬁay must be submitte
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ARTICLE 11 OVERTIME

Section 1. Overtime is a work assignment that is directly assigned and

approved in advance by the supervisor. Overtime assignments shall be
distributed fairly among qualified employees within each work group. Overtime
will not be assigned to employees as a penalty or reward.

Section 2. Overtime entitlement and compensation shall be in accordance with

applicable rules and regulations. When an employee is called back .to work on
an overtime basis outéide of and unconnected with his scheduled hours of work,
the employee shall recelve a minimum of two (2) hours compensation at the
overtime rate. The emploYee will be allowed to leave the aggncy premiées,
with_apprdval of supervisor, when there is no Ffurther work to be completed

éven if the employee has worked less than two hours.
Section 3. when given an overtime assignment, an eligible emplovee may elect to

earn compensatory time off in lieu of overtime pay. Employees may earn
compensatory time in accordance with applicable rules and regulations.
Compensatory time earned will be equal to the time spent in overtime work on
an hour-for-hour basis. If an,employee'svannual and compensatory time leave
balances would creaﬁe a 1eave—schedulingvproblem,_the supervisor may elect to
have the employee paid for the overtihe and not given a choice to eleét

compensatory time.
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ARTICLE 12 DISCIPLINARY AND ADVERSE ACTIONS

Section 1. Policy

The Employer retains the right_to take appropriate disciplinary and/or adverse
actions. The basic’procedures,aS‘Outlinedain applicable.laws and regulations
5 CFR Part 752) and this Agreement will be followed, Disdiﬁlinary and adverse
actions will be taken only for cause.

Formal digciplinary actions include written. reprimands. and s‘ugpen,si,ons of
fourpeen (i4)ucalendar days or less. ,Adversé gctions inglude suspensions of
more than foufteen (14) calendar days, removal, furlough. of thirty (30) days_
¢r less.without'duties-ér.pay becapse,of;lack_oﬁ,wqu or fundsg .or other
ndndisciplinary'reasons,_and:reductions;in‘grade or pay.

Letters of warning énd.oral‘admpniShments are not congidered formal
disqiﬁl@ngfy{gctipns; An oral admonighment is a disciplinary discussion
between a management official or supervisoi having the authority to take
disciplinary action with reépect to that employee. ’

Section 2. Progregsive Discipline

The Emplover will apply the concept of progressive discipline designed to
correct and improve empléyee conduct. However, each situation warrantingb
discipline must be evaluated indi#idually and, in instanceslihvolving serious
offenses, in;ermediate.progreGSive diséipline may not be appropriatg.
Discipline taken will match the seriousness of the misconduct .

Section. 3. Procedures.

In taking disciplinary and adverse actioms, the p:ocedural»requirements found
in' 5 C.F.R. Part 752 willbbe followed. Copieés of~thié regulation: are
available for review in the Park Personnel Office. Consistent with 5 C.F.R.
part 752, when the Employer takes a disciplinary or adverse action against an

employee more serious than a written'reprimand, the following procedures will

apply:
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'A. A written proposal will be delivered to the employee prior to taking an

. action and will contain the specific reasons for ﬁheAprogosed action, If the
proposed action is_anvadve:se action{ there will_be thirtv (30) calendar days
advénca notice except in those cases where the crime provision is invoked
(i.e.}_when there is reasonable cause to believe the'employee‘has,committed a
cfime‘fgr_which a sentence of imprisonment may be imposed) and in those cases
where an enployee is consideréd a danger to himself/herself or others.

B. The proposal will als§ infpfm the employee of the right to review all
material that was relied upon to support the action. Cppieé of this material
.will'be ﬁade available to the empléyee for review upon request. The proposal
notice will sﬁecify who will reéeive the employee=s oral and/or written reply.
C. The employee‘will be given‘tﬁn (10} calendar from the date the employee
received.the«notice.of proposed adverse action. orfseQen (7). calendar days for
.a_d;sbiplinary action less than an adverse action, in which to deliver an oral
and/or written reply; Reasonable requests for extensipns will be granted if
submitted in writing prior to expiration of ﬁhe time allowed stating the
reasons for>desiring'more time. .In delivering a reply, the emplovee may set
forth mitigating circumstances.and give reasons as to why the propoéed action
should not be effected.

D. Aftérifull consideration of all factors inclgding any response presented
by the employee, a written decision w;ll Be rendered. The written decision
will'sfate‘the reasons for the action. |

Sec;ion 4. Letters

Letters of reprimand will be .,placed in the employee's Qfficial Personnel
Folder {(OPF) for the,périod_of'time specified in the letter but not to exceed
two years. ' Letters of warnipg or documéntation of oral admonishments will not
be placéd in the empldyeé's OPF. A copy will be méintained only by the
empléyee's éupervisor and will be destroyed one'{ld year following the date of

issuance or sooner, if appropriate.
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ARTICLE 13 PROMOTIONS

Section 1. Premotion actions will be provessed im accordance

, | enployment ‘opportunity statement |
all applicable law and regulatioci.

 Employer agrees: to nmake a peasonable effort to utilize the

with. eurrent employees. The Uiion wereihizes, however, that otherwethods of

EXLTARG vacant positions vemain availdble to the Employer; such &

reinstatement, transfer, Pe-promdtivh and selettion from reglsters.

Sectdon 4. The Employer will post on ‘the bulletin boards all available

vacancy angountements perkaiving to openings in Great Smoky

tinfon Stewards.
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ARTICLE 14 EMPLOYEE TRAINING AND DEVELOPMENT-

Section 1. Position descriptions shall contain the principal duties,
responsibilities and supervisory relationships for classification purposes.
When significant changes in the duties and responsibilities of the pogition
occur, the position description will be amended or rewritten to accuraﬁely
describe the current position.

Section 2. The supervisor sghall counsei the employee throughout the year
regarding the employvee’s performanoe.. The supervisor shall formally review
the Employee=s performance gtandards with the employee annually. Counseling
shall be an evaluating sesgsion of an employee's performance.

Section 3. The employer will continue past practice which is consistent with
law in the assignment of details.

Section 4;~ Supervisors will counsel employees concerning career development
and advise employees about areas of needed training to increase job
proficienoy. As:opportunities;present themselves, and resources become
available, the Employver may present nominations for individual emplovees to
the source of the training.

Section 5. Employees detailed to higher graded duties will receive a
temporary promotion at the beginning: of the first pay period after thirty
calendar days of being detailed if they are otherwise eligible under
'established'eligibility requirements for such a promotion; Details will not

be used solely for the purpose of avoiding temporary promotions.
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ARTICLE 15 ALTERNATIVE WORK SCHEDULES

.Bection 1., 1In accordance with applicable law and regulation, alternative work

schedules shall be available in two forms as follows:

Schedule I, Shall be eight (8) ten-hour workdays within each pay
period. Daily schedule must include a thirty-minute lunch period; The

schedule will include six (6) non-work days in each pay period.

SBchedule II. Shall be eight {8) nine-~hour workdays and one (1).eight~
hour workday within each pay period. Daily schedule must include
thirty-minute lunch period. The schedule will include five' (5) non-work

days in each pay period.

Section 2._Each employee may . request to be placed on either of the alternative:
schedules * (Schedule I or Schedule II). 2n: employee request for an alternative
schedule-must.be in writing and received by his immediate supervisor at 1eaét
three weeks prior to the proposed effective date. Employees who work together
in a unit and perform work as a crew away from their reporting dutyvstatiqn a
majority of’the.tiﬁe ma§ each sign one request for the same type of
.alternative work schedule..

Section:3. Enployee requests for assignment to an alternative schedule will
be. considered on én:individual or work crew basis as appropriate and will be
subject to the approval of the Division Chief. The Division Chief may approve
prlacing an entire work crew on an alternative work schedule if a majority of
the employees in the work crew request thé same schedule (I or II). If a
request is disapproved by the Division_chief, the employee may request in

writing to the Superintendent through supervisory channels that the decigion,

be reviewed.
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;Sectiqn 4.{.Premium pay provigions will not apply to work that is performed as
part of an approved alternative work schedule. Premium pay is ohly
appropriate when work is ordered by management to be performed outside the
employees.normal work schedule and during periods when employees would
otherwise be entitled to premium pay.

1seCtion_§? Except in-emergencies, the employee will be given one week's
notice prior to the effective date of changes to an approved alternative
schedule. Failure to give the advance notice howeVervwillvnot.interfere with

‘management’s right to effect changes when necessary.

Seétion SEJ_The Employer may remove any employee from participation in
alternative work schedules because of employee abuese or irresponsibility.

* Section 7. Nothing in this article may restrict management's rights under 5
U.s8.C. 7106.’SpeCifiCally, thiS'agfeement'sha;l'not restrict managemént's
right to determine the numbers, types and grades of employees or positions
éssignea to any work projeét or tour of duty.

Segﬁiap,s,” Nothing in this article may»(l) cause reduced prédubﬁivity, (2)

.diminish in any way the level of services furnished to the public by Great
smoky Mountains National Park or (3) increase the cost of operations of Great
Smoky‘Mountains‘National Park. If the Employer determines‘that any of these
gituations havéfxesulted from alternative work schedulesg, the Employer may
immediately terminate the schedules.

~Section 9. An employee. requesting temporary light or limited duty must

present a physician;s certificate specifying, based on the pqsipion

deséripﬁion, those duties which the employee is unable to perform or providing
limits on'tﬁe nuﬁber of hours theremployee can work. ‘The Employer will
detérmige if light duty is available and respond to the employee’s request.

If, due to the current workload and thé medical restrictions of_the enployee,
light duty cannpt be offered, the'emplbyee may submit a request for the

appropriate leave. The employee may request Union assistance in this process.

31



ARTICLE 16. GRIEVANCE PROCEDURE

Section 1. Purpose and Scope

The purpose of this article is to provide a mutuélly acceptable method for the
prompt'and equitable settlement of a grievance filed by an employee, the Union:
‘or the Employer. This negotiated procedure shall be the exclusive procedure
available to an employee or the Parties for resolving grievances as

hereinafter defined.

_Sectibn 2. GrievangelbefinitiOn
for the purposes of this Article, a grievance means any complaint:
A. by any Emplqyee or the Union concerning any‘matter'relating to the
employment of the employee, or
B. by any employee, the Union, or. the Employer concerning
(1) - the effect or-interpretation- or a claim of breach of ﬁhis
collective bargaining agréeement; or
{2) any claimed viclation, misinterpretation or misapplication of
any law rule or regulation affecting conditions of émplbymeﬁt;:
C. excépt that it shall not include a grievance concerning
(1) any claimed violation related to prohibited political
activities (Hatch Act), or
{2) retirement, life ingurance or health insufance, or
(3) suspehéion or removal for national security reasons or
(4) any examination, certification, or appointment, or

(5) the classification of any position.

Section 2. Decision Terminology (Glossary).

a. Deny =~ The decision concludes that the evidence does not support the
grievance.
b. Sustain - The decision concludes that the evidence supports the-

grievance in whole or in part.
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c. - Remand - The grievance is returned to a previous step in the grievance
procedure ﬁor reconsideration.

d. Return - The grievance is sent back for additional information in
accordance with this Article. |

*

;Sédtipnwai,anievability;ormArp%txabil;ty

1f any grievance ierejectedbon the'g:ounds.that is not a proper grievance
(for example: ﬁot a matterfsubject to this negotiated brocedure-or not subject
- to arbitration, or not timely filed) the receiving party shall notify the
grieving party. Upon. such notification, the grievance may bevreferred to

arbitration ih accordanceé with Article 17.

lSéctign“4, Role of the'Union

'Thé_Union shall be recognized as the representativefof the aggrieved employee
when so deéignated by the grieving employee. While an employee may choose to
represent'himself/hersglf in‘presenting a grievance, no émployee
representative other than the Union will bé recognized under these procedures.
When the Union isvrepresenting the employee, it may présent the grievance with
or without the employee being present. &all communications from the Employer
regarding the grievance shall be transmitted simultanedusly_to the employee
and any designated Union representative. The Emplover shall provide the Union
representative with records pertinent to the curient grievance, if_requested.

- Section. 5. _Filing and Content ofnGrievancegz

The Emplover and the Unioﬁ‘agree that every effqrﬁ,will be made by management
and the grievant to settle griévénces at the lowest possible level. - The
immédiaté supérvisor and his employees shall maintain a‘heaithy atmosphere in
which botu can speak freely and have a frank discussion of any problems that
arise.. Alllgrievaﬁces will be given fair and impartial consideration at each

step of the procedures defined in Section 6 of this Article.

Grievances must state specifically and in detail that the action is a

grievance, the nature of the grievance, the article(s) and section{s) of this
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contract'ailEgedIy'Viblatéd;'thévﬁrévidus”Steps‘whichihave»been’observedﬂand
the resuits therepf;‘and the corrective‘action desired using the Grievance
Form found at’Appendix B-of'this:agreemént; The employee or Union
representative filing the grievance must Sign the grievance. Grievances not
meeting these iequirements will be rejected by the Employer a8 incomple;e,
An employee or the'UnionIShall file a grievance in accordance with Section 6
of this aArticle. If the grievance is improperly filed, the receiving office
will fethrn'the grievance to the eémployees or the' Union with instructions.
Pailure of the employee or the Union to present any grievance in the
prescribed time limits shall be grounds for the grievance to be réjected.

Section 6. 'Processing Procedure

For -the purpose of expediting the processing of grievances, the Parties agree
that specific issues allegedly not reconciled at a previous steﬁ will be
sufficiently identified and adequétely supported with reievant information
when submitted to each sudceediﬁg step. ’This inforﬁation will not expénd'on
the issues established at the initial step of the grievance procedure.’

Step 1: V

The employee/Union, and if he chooses, a Union representative, shall orally:
discugs and attempt tO'informally resolvé the grievance with the immediate’
supervisor within ten {10) caléndar days ‘of the‘event(s) giVing‘rise:to‘the 
grievance. If this discussion fails to résolVedthe matter, the grievance
shall be reduced to writing within ten (10} célendar days and presented to the
Division Chief. The Division Chief shall réndér'a_writtén*decision'on the
grievance within ten (10) calendar dayé'of receipt.

Step 2:

If the grievance remains unresolved, the employee/Union may, within ten (10)
Calendér days of receipt of the decision of the Division Chief, forward the
written gfievance to the Park Superintendent ox designee. The Park
Superintendent shall review ‘and render a written 'decision on the grievance

within ten (10) calendar days of receipt.
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Step 3:

If the grievance is not resolved to the employee/Union's satisfaction, the
employee/Union may reguest the conflict resolution service of the Department
of Interior Conflict Resolution (CORE) Program or the mediation sérvices of
the Federal Mediation and .Conciliation Service (FMCS). Such conflict
resolution or mediation must be reguested in writing within ten (iO) calendar
days following the Step 2 of the Grievance Procedure. If the grievance is not
resolved to the employee/Union’s satisfaction, the union may invoke
.arbitration within ten (10) calendar days of completion of the CORE process or
the mediation process. If a mediation or conflict resolution process is not
requested, the Union may invoke arbitration within 15 calendar days following
the Step 2 of the grievance procedure.

Section 7. Employer-Initiated Grievances

Grievances filed by the Emplover will be filed using the following procedures:
Step 1: The Employer shall orally discuss and attempt to informally
re8olve the grievance with a local union representative within 10 calendar
days of the event(s) giving rise to the grievance., If this discussion fails
to resolve the matter, the grievance shall be reduced to writing within ten
{10) calendar days and presented formally to the local union representative.
Tﬁe local union representative will reénder a written decision on the grievance
within 10 calendar days of receipt.

Step 2: If the grievance remains unresolved, the Employer may, within ten
(10} calendar days of receipt of the decision of the local union
representative, forward the written grievance to the National Representative
for SEIU Local 320. The National Representative will review and render a

written decision on the grievance within 10 calendar days of receipt.

Employer~initiated grievances must state specifically and in detail the nature
of the grievance, any previous efforts made to resolve the grievance, the

results therecf, and the corrective actions desired. If the grievance is not
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resolved to the satisfaction of the Employer by the National Representative,
the Employer may, within ten (10) calendar days of the receipt of the decision
of the National Representative invoke arbitration in accordance with the

provigions of Article 17.
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ARTICLE 17 ARBITRATION

Section 1. Procedures and Conditions for Arbitration

Only the Union or the Employer may invoke arbitration. To do so, the Union
shall serve written notice of such intent on the Emplover within ten (10)
working days of receipt of the final decision rendered under the provisions of

Article 16 of this Agreement.

The Party invoking arbitration shall within ten {10) calendar days after
notifying the counter-party of its intent to arbitrate regquest the Federal
Mediation and Conciliation Service (FMCS) to furnish the Parties a list of
seven (7) impartial persons qualified to act as arbitrators. Within fourteen
(14) calendar days of receipt of the list of arbitrators the moving party
shall contact the counter-party for the purpose of selecting an arbitrator. If
the Parties cannot mutually agree upon one ¢6f the listed arbitrators, they
will each strike one arbitrator's name from the list of seven (7) and then
repeat the procedure until one (1) person remains who shall be the duly
selected arbitrator. The Parties sghall then jointly contact. the arbitrator
‘within five (5) calendar days and establish a mutually agreed upon date for
the arbitration hearing. Once a hearing date has been agreed to it shall not

be changed except by mutual consent.

The Parties shall strive for a joint submission of the issue(s) for
arbitration, If this fails, each shall provide a separate submission at the
hearing and the arbitrator will determine the issue or issues to be heard.
The arbitrator's fee and the expenses of the arbitration hearing shall be
borne by the losing party. In his decision, the Arbitrator will specify the
losing party for the purposes of bearing arbitration expenses.

Section 2. Arbitration Hearing

The arbitration hearing will be held on the Employer’s premises during the
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vregular day-shift hours of the basic workweek. The Grievant(sg), his/her Union
representative, and up to four (4) witnesses shall be allowed official time
for the proceedings for such time as they would otherwise be in a duty status.
The.arbitration hearing will be conducted as an oral proceeding. However,
either Party may file a written brief and/or maf request a verbatim transcript

at its own expense.

If there is a question as to the arbitrability}of a grievance, the arbitrator
shall first hear arguments regarding the arbitrability of thé case and then
will render a bench decision on this issue. If the grievance ig determined by
tHe arbitrator to be proper, the hearing on the merits of the grievance will
prodéed. In congidering any grievénce,‘the arbitrator shall have authority to
define the explicit terms of this Agreement. However, he/she shall have no
authority to add to or modify any terms of the Agreement.

Section 3.- Arbitrator's Award

The arbitrator's award shall be binding on the Parties. If no exception to
the award is made, action to effect the arbitrator's decision shall be taken
within thirty (30} calendar days from the date of receipt. Any dispute over
the application of the award shall be returned to the same arbitrator for

settlement or clarification, including remanded awards.
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ARTICLE 18 . UNFAIR LABOR PRACTICE CHARGES

Section 1. Pré-Filing provedures

Unfiair Labor practice clarges shall be processed in acgordange with the

‘regulations of. ‘Ehe Federal. Labor Helations Autharwy (FLRY) -snd Chapter 71 of

pagty intervention.

39


https://aa'itan'.ae
mailto:H.qiW:@'e
https://S:~'.o'tlt:t?.ir

ARTICLE 19 MISCELLANEOUS

Section 1. Anbemployee’s éeniority shall be based on his/hér service
computation date. It is understood that the‘Employer has the right to make
all work assignments. In making these work assignments, the employer will
consider the type of work to be done, work priorities, and other
considerations such as employee availability, seniority, skills,
qualifications, communication skills, and past performance. If all factors
are relatively équal, then seniority will be the guiding factor.

Section 2, 'The Emplover will invite the Union to name a member for
appointment on the Séfety Committee.

Section 3. No employee will be required to attend a meeting on his/her off
time without pay. An employeé not electing to attend a meeting without'pay‘
shall not have his/her failure to attend this meeting used againét him/her.
Section 4. The Employer will post changes in establlshed tours of duty at
least seven (7) ‘days in advance of the effectlve date of the change. Changes
to tours of, duty may occur in less than 7 days if the Employer would otherwise
be seriously handicapped in carrying out its mission or if costs would be
substantially increagsed. In such instances, the personnél concerned will be
notified ag soon as possible. If an employee is absent from the pPark at the
time a change occurs theISUpervisor will make all feasible efforts to notify
the employee prlor to his/her return to duty.

_Sectlon 5 ‘A space, 24”7 x 24", on the 4 official bulletin boards in
Headquarters, South District Mainténance, North District Maintenance, and
Cades Cove Maintenance will be designated for Union poéstings. (1) The
publications, postings, or other materials will not violate any law. The
.Union will submit all proposed material to be posgted to the Perébnnel Office
for review to ensure that ﬁaterial is not improper for posting under laws and
régulations. (2) It is agreed the distribution will only be‘pésted.and/or
removed by authorized Union representatives, before or after work, during

lunch or during an authorized break.
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ARTICLE 20 PRINTING AND DISTRIBUTION OF AGREEMENT

iSeetion 4. Printing

THE U6 WLL. be Fesponsible £6F GLetributing boples O this Agreensht to ite

Yavgaining unit members. The Union $teward will be allowed officlal time Bo

a
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ARTICLE 21 DURATION OF AGREEMENT

lSection 1. Enforcement

The Employer and the Union . agree that the terms and conditions contained in

' this contract were negotiated in accordance with the statutory rights~afforded
the Parties. The Parties further agree to fully enforce and abide by thé
terms negotiated'herein in the.exetcise of their rights under this contract.

Section 2. . Effective Date and Term

The effgctive date and the anniversary date of this agreement shall be the
date of approval by the Direétor of.Persqnnel, Office of the Secrstary,
Department ofvthe Interior: This agreement:shall-remain in effect for.three .
(3) years and shall éutomatically be renewed for 6ne (1) year on the first
anniversary date and on each anniversary date thereafter, unless a préper
representation challenge is made by another Union, or not more than 105
calendar days and not less than 60 calendar days prior to sgch_date, either
party gives written notice to the other of its desire to amend, renegotiate,
or terminate the agreement. If such notice is given, this agreement shall
remain in full force and effect until the changes have been negotiated and
approved. In renegotiating this agreement, the Employer and the Union will
negotiate only those matters that have been submitted in writing at least
sixty (60) calendar days prior to negotiations.

. Renegotiations

Either Party may give written notice to the other not more than one hundred
and five (165).nor less than sixty (60) calendar days prior to the three (3)
year expiration date, for the purpose of renegotiating this agreémént. If
negotiations and mediation, 1f necessary, have not‘been'completed and the
Agreement approved by the annivérsary date, the existing Agreement shall be

automatically extended the time necessary to obtain the decision of any third

parties under the Act.
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If viedthes Party sérves notite to renegotiave this Agreenent at the end of its

‘The Parties miy SEEec
e ot M
Bkpedient £6. 8§ Ho.
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Representatdo

‘Union Representative’s Namer o o oo
Date: __.._

Mest. paymis

I request. peymiss: AV )

I

__Dispute Resolition (Pay
: j abo; ent

_LgEVE WitHoUt Pay

Union Representative’s signstire: .
supervisor denieds __

Bupervisor approved:

‘Supervisor’

soslgnaburer oo o o ool
Time 1eft fob: o

Time returned:

T£ request e denied, state the reasofs
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APPENDIX B
GRIEVANCE FORM‘

SEIU LOCAL 320

 To:. o e j§§§§z3

Empiloyee: - , _ Address:,

Division/District:, , . Position Titlet

Nature of Grievance:

_What section of contract or regulations apply:

Remedial Action Requestedy

CHeck thid bleck 6Aly i yeu elect to represent yourself;

pates | | ‘Sighature of Hrpleves:

aves ... - ignature of ‘Steward:___

Grievance Received {(signature & date):.
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In witness whereof the parties hereto have entered into this basic agreement

DECEMBRR 16, 2009

For Employer: For Union:

Approved:
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