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Article 1. Recaognition and Unit Description

Section 1. This Agreement is entered into between the Western Ragional
Research Center, Agricultural Research Service, U.S. Department of Agriculture
hereinafter referred to as the “Center” and Local 1657, American Pederation of
Government Euployees, AFL-CIO, hereinafter referred to as the “"Union,” and
collectively called the "parties.® The purpose of this Agreement between the

parties is to reduce potential areas of misunderstanding and dispute.

Section 2. The ralationship between the parties and this Agreement is estab-
lished in accordance with:

(—‘ a. The Certification of Representative issued by Robert H. Holland, Area Adminis-
trator, LMSA, San Prancisco Area Office, on September 20, 1971t. This unit is
described as follows. Included: All Wage Grade and General Schedule employees of
the Western Regional Research Laboratory, Albany, CA; Excluded: Management
officiala, supervisors, guards, professionals, and eaployees engaged in Federal
perscnnel work in other than a purely clerical capacity.

b. The Cartification of Representative issued by John J. Jordan, Areca
Administrator, LMSA, San Prancisco Area Office, on April 16, 1975, and the letter
of recognition dated April 28, 1975, from A. I. Morgan, Jr., Center Director, to
FEme-lamgliovyey, President, Local 1657, AFGE. This unit is described as follows.
Included: All professional employees of the Western Regional Research Center,
Albany, CA; Excluded: All nonprofessional employees, employees engaged in
Paderal personnel work in other than a purely clerical capacity, management offi-

clals, and supervisors and guards as defined in the Order.

Section 3: The Center hereby racognizes the Union as the exclusive represent-

ative of both units described in Section 2.



Article II. Rights of Employees

Section 1. As provided in S U.S.C. Section 7102: "Each employee shall have the
right to form, join, or assist any labor organization, or to refrain from any
such activity, freely and without fear of penalty or reprisal, and each employee
shall be protected'in the exercise of such right. Except as otherwise provided
under this chapter (5 U.S.C. 71], such right includes the zight -~
1)® to act for a labor organization in the capacity of a representative
and the right, in that capacity, to present the views of the labor
organization to heads of agencies and other officials of the e;ecutive
branch of the Government, the Congress, or other appropriate authorities,”
;nd
2)" to engage in collective barqaining with respect to conditions of
employment through representatives chosen by employees under this
chapter (5 U.S.C. 71)."
Sectio; 2. In accordance w{th H u.é.c. 7&16&5). it shall be an unfair labor
practice for Center Management:
1)° to inte;feré with, restralh; or co;zce any employee in the exercise by
the employee of any right undér this chapter,® or
2)" to encourage or discourage menhetahipiin any labor organization by
discrimination in connection with hiring, tenure, promotion, or other
conditions ;f ;mployment.' .
It is understood that any allegcd violaticns of 5 U.S.C. 7116 will be proccssed
under the requlanlons of the Pedatal Labor Relations Authority and not under

the negotiated grievance procedute.



Section 3. As provided in 5 U.S.C. 7114(a) (S), 'Th§ righta of an exclusive
representative under the provisioas of this subsection shall not be construed
to preclude an employee from —

"(A) being represented by an attorney or other representative, other than
the exclusive representative, of the employee's own choosing in any 4
grievance or appeal action, or

“(B) exer‘cine grievance or appellate rights established by law, rule, or
regulation;

except ia case of grievance or appeal procedures negotiated under this chapter.”

Section 4. &) Nothing in this Agreement shall require an employee to become

or to remain & member of a labor organizatioo or to pay money to the orgaanizatioa
except pursuant to s voluntary, written authorization by a menber for the
payment of duves through payroll deductions.

b) The sllotment of dues to the Union through payrocll withholding, for members

of the representation unit, shall be pr d ia dance with procedures

set forth {n the Memorandun of Understanding between the U.S. Department of

Agriculture and the American Federation of Governaent Eaployecs, AFL-CIO.

Section 5. Unit employees may have a Union-designated representative in matters

covered by 5 U.S.C 7114(a) (2). If the Union represcatative is present, thst
representative will also act for the Unfon in accordance with Article III,

Section 2.
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Article IIT. Rights and Obligations of the Union

Section 1. In accordance with S U.S.C 7114(a) (1), the Union “is the
exclusive representative of the employees in the unit it represents and is
entitled to act for, and negotiate collective bargaining agreements covering,
all employees in the unit. An exclusive represencative is responsible for
representing the interests of all employees in the umit it represents without

discrimination and without regard to labor organization membership.”

Section 2. In accordance with 5 U.S.C. 71l4(a) (2), the Unioa “shall be given

the opportunity to be represented at - .

(A) any formal discussion [as defined by the FLRA] between one or more
representatives of the agency and one or more employees in the unit or
ctheir representatives concerning aoy grievance or any persoanel policy
or practices or other general conditions of employment; or

(B) any examination of any employee in the unit by a representative of the
agency in connection with an investigation 1f —- (i) the employee reason-
ably believes that the examination may result inr dlsclplinafy accion

against the employee; and (ii) the eumployee requests representation.”

Section 3. Designated Union officers and representatives will be recognized

by the Center. 7The Union will supply the Center, and will maintain on a current

basis, a list of the Union officers and represeantatives.



Article IV. Rights and Obligations of the Center

Section 1. Management officials of the agency retain the right, in accordance

with 5 0.S.C. 7106(&), “(1) to determine the misaion, budget, orgsnizatiom,

oumber of employees, and internal security practices of the agency; and (2) im

sccordance with applicable lava —

)

(B)

0

(D)

to hire, assign, direct, layoff, and retain employees in the agency, or to
suspend, remove, reduce in grade or pay, or take other disciplinary
actions against such employees;

to assign work, to make determinations with respect to contracting out,
and to determine the personnel by which agency operations shall be
coanducted;

vith respect to filling positions, to make selections for appointments
from — (1) among properly ranked and certified candidates for promotion;
or (11) any other appropriate source; and

to take whatever action may be necessary to carry out the agency missions

during emergencies.”

Section 2. As provided by 5 U.S.C. 7116(e), “The expression of any personal

view, argument, opinion or the making of any statement which —

1)

(2)

)

publicizea the fact of a representational election and encourages employees
to exerciase their right to vote in such election,

corrects the record with respect to any false or misleading statement made
by aay person, or'

informs employces of the Covernment's palicy relating to labor-management

relationa and representation



shall not, {f the expression contains no threat of reprisal or .force or promise
of benefit or was not wade under coercive conditions, (A) constitute an unfair
labor practice under any provision of [ Chapter 7} of 5 U.S.C.], or (B) constitute
grounds far secting aside of any election co;duc:ed under any provisions of

[Chapter 71 of 5 U.S.C]."”

Section 3. Management officials and supervisors retain the right to meet with
unit employees and without the presence of a Union representative concerning

| any matter not covered by 5 U.S.C. 7114(a) (2) [see Arcicle IlI, section 2].

Section 4. The Union will be furnished on an annual basis, a list of all unit
employees, including their name, grade, position title, classification geries,

and arranged by organization unit.

.Section 5. The cost of reproducing the Agreement shall be borne by the Center.
Each unit employee will be: advised of the Union's exclusive recognition; given

a copy of the Agreement; and i{nformed of their rights stated in the Agreement.

Section 6. The Center will provide a copy of the AFGE Health Benefits brochure

to unit employees if such brochures are supplied by the Union.



Article V. Use of Official Time

Saction 1. Unlon officers and representatives who are unit employees, shall be

allowed a reasonable amount of official time, if otherwise in a duty status, to

carry out their representational activities prescribed in this agreement.

Section 2. Workloads permitting, supervisors will allowv Union officers and
representatives to leave their work locations or their regular duties for repre-
sentational purposes. Prior to leaving their work locations or duties, the

officers or representatives shall inform their supervisors of where they can be

roached by teleph and the appr;ximtc length of time they anticipate being
away. When an officer or representative entars a work arsa for representational
purposes, he/she will request permission of the supervisor of the area he/she is
antering. If the officer or representative is not permitted to contact the
employee ha/she wishes to see, the supervisor will advise the officer or repre~
sentative of the reasons therefore and the time when the employes will be

available.

Section 3. Union officers, including Rational officers and other designated
representatives of the Union who are not employees of the Canter, will be admit-
tad to the Canter upon request, subject to internal security practices. When
entering the Canter, Union officers and roprosmuﬂvos shall advise the Adninis-

trative Officer's office of the visit.

Section 4. Tha Canter will allow two (2) unit exployee Uniocn representatives

official leave to attend training sessions of mutual benefit to the Canter and

the Union.



Section 5. As provided by 5 U.S.C. 7131(b), “Any activities performed bi any
" employee relating to the internal businesa of a labor organization {including

the solicitacion of membership, elections of labor organization officials, and

collection of dues) shall be performed during the time the employee is in a

non-duty status.”



Article VI. Uss of Official Facilities

Section 1. At the request of the Union, an available Center conference room
will be provided for Union meetings. The meetings will be held during the

non-duty hours of the employces involved.

Section 2. a) Authorized reprasentational activities will normally be
conducted at the employee's worksite. When the employee's worksite is not
appropriate, the Union office may be used. The employee and the Union rapre-
sentative will notify thedir nupe!.-vllcrs of the expacted duration of the meeting.
b) The Center will provide the Union o.ecu:od office space. The Center will

also provide one table, two chajirs, and one locked file cabinet. The Union is

expected to keep the spaca clean and orderly. It is understood that the space
is under the coatrol of the Center and future use of it is contingent upon

continued availability.

Section ). 1In the exercise of authorized representational activities, Union

representatives will be permitted to use Center telephonas to contact unit

employses and manag repr atives within tha prescribed local telephone

band area.




Article VII. LMR Committee

Section 1. A joint Labor-Management Committee shall be established consisting
of not more than three (3J) members selectad by the Union and an equal number

gselected by the Center. The Committee will meet monthly to d4i and attempt

to resolve matters of mutual concern to the parties (except grievances). Agenda
items will be submitted by both parties three (3) workdays in advance of each
meeting. Union representatives, if otherwise in a duty status, will be on

official time during the meetings.

Section 2. Nothing contained in this Agreement shall preclude the parties froa
meeting as often as is mutually agreed to resolve emergency problems that may

arise.
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Article VIII. Scope of Consultations and Negotiations

Section 1. The Union will be advised sufficiently in advance to permit thorough
discusasion of any proposed new, or changes to existing, personnel policies and
practices and other matters affecting the general working conditions of unit
employees that are not in conflict with this Agreement and that are within the
authority of the Center. The Unicn will be given the opportunity to discuss
the proposal with appropriate Center management officials on officlal time if
otherwise in a duty status and may make written or oral comments, suggestiorns,
or alternative proposals. The Center will give serious, good-faith considera-
tion to any viaws or proposals raised by the Union prior to making any decision
with respect to the implementation of the proposed policy. It is understood
that implementation of such proposed policies will be in a fair and objective

[anner.

Section 2. PExcept those matters covered in Article IX, Article XVII, and

Article XVIII, the parties agree to defer negotiations over new, or changes to
existing, personnel poliéias, practices and general working conditions affecting
unit employees promulgated or implemented under this Article until the first or
second anniversary dates of the Agrmef\t. At least thirty (30) calendar days
prior to an anniversary date, the party desiring negotiations over any changes
made during the preceding year shall notify the other party in writing. The notice
shall specify the subjects to be negotiated and include any written proposals.

The parties will peet as soon as pogsible after the anniversary date to naegotiate

the changes.
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Article- IX. Research Programs and Demonstration Projects

1f a research program or dememstration project under 5 U.S.C. 4703 is approved
for use at the Center, the Union will be informed and provided a tho'rouqh
explanation of it prior to implementation. Negotiations will proceed at the
request of either party. Negotiations over the matter will not‘.A be subject to

Article VILII, section 2. N
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Article X. Performance Evaluations

Section 1. Supervisors shall establish unit employee performance standarde that
' are fair, cbjective, and measurable. The application of performance standards
and the determination of acceptable level of competence shall both be made in a

fair and objactive manner. Supervisora shall take into consideration factors

beyond the control of the employee when evaluating performance.

Section 2. In accordance with Article IV, Section 3, an immediate supervisor
can meet with an employee without the preasence of a union representative to

discuss the employee's pcr!omacc'on a continuing basis throughout the rating

pericd. However, this does not preclude the Union from having follow-up meet-

inga with the supervisor at the request of the employee.

Section 3. Wwhen the immediate supervisor proposes to take corrective action
based on an unit employee‘s performance (denial oé vithin-qrnde increase,
reassignment, reduction in grade, or removal), a discussion will be held between
the supervisor, the employee, and the employee's Union representative if requested
by the employae. The performance standards and other performance documentation
will be available for review at the meeting. If a unit employee designates the

Union as its representative, the Center will forward copies of any letters of

proposal and decision to the representative.

f Section 4. The Center and the Union encourage employees to discuss their
performance with their supervisor throughout the rating period for the purpose

of secking and offering ideas for improvement in efficiency and productivity.
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Article XI. Grievance Procedure

Section 1. The purpose of this Article i{s to yrovife a fair and mutually
acceptable wethod for the aettlement of grievances within the scope of this
Article (Section 2 below). The nego:iatéd procedure shall be the exclusive
procedure available to the parties and employees in the uanit for resolving

such grievances, except as othervise noted. As required by 5 U.S.C. 7121(b)(3):
(1) this procedure {8 available for use by the exclusive representative in the
Union's behalf or on behalf of any employ;e in the unit; (2) ewmployees may
present grievances on their own behalf, although the Union has the right to be
present during the grievance proceeding; and (3) any grievance not satisfactorily
settled under this grievance procedure may be taken to bimding arbitration under

Section 10 of chis Article by either the Union or Management.

Section 2. Grievances'covered by this procedure are complaints
(A) by any employee concernlng any matter relating to the employwment of
the eaployee;
(B) by any labor organization concerning any matter relating to the
eoploynment of any employee; or
(C) by any employee, labor organization, or agency concern;ng
(1) the effect or interpretation, or a claim of breach, of a
collective bargaining agreement; or
(11{ any claimed vlolntio;, uisinterpretation, or misapplication of
lav, rule, or regulaticn affecting conditions of employment
(including established personnel policies and practices)

except those grievances excluded under Section 3.
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15.

Section 3. This procedure shall not apply to any grievance concerning:

any claimed violation of subchapter III of Chapter 73 of Title 5 U.S.C.
(relating to prohibited political activities);

retirement, life insurance, or health insuraance;

a suspension or removal under Section 7532 of Title 5 U.S.C.;

sny examination, certification, or appointment;

the classification of any position that does not result in the reduction
in grade or pay of an employee;

the conteant of published ARS and Department of Agriculture regulatiouns
aod policy;

nonselection for promotion from a group of properly raaked and certified
cand idete.-u:‘. .

a praposal notice of an action prior to the time the action is taken;

an action which terminates a temporary prowmotion vithin s maximum period

" of two yeara and returas the employee to the positioa from which the

(10)

(11)

12)

employee was temporarily promoted, or reassigns or dewmotes the employee
to a different position that {s oot at a lower grade or pa; than the
position from which the employee was temporarily promoted;

the grantiang of, or failure to grant, an employee performance awvard or
the adopticn of, or failure to adopt, an employec suggestion or 1nv'ention
uader Sections 45034505 of Title 5 U.S.C.;

the teceipt of, or fallure to receive, a quality salary increase under
Section 35336 of Title S U.S.C.;

grievance for which the desired relief would conatitute a change to
established personnel policies Qnd practices or other macters affecting
conditions of eaployment in the unit. These matters would be subject to

negotiations between the Center and the Union;
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(13) any other macter for vhich the desired relief may be obtained through
the established rules and regulations of the Federal Labor Relations
Authority or the Federal Service Impasses Panel (except unfair labor
practices which may be raised under this grievance procedure or under

the procedures of the Authority, but got both).

Section 4. Employees may grieve matters covered by Sections 2302(b)(l), 4303,
and 7512 of 5 U.S.C. under this procedure or under the statutory procedure, but
not bnth. For matters covered by Section 2302(b)(l), an employee will have exer-
cised the option upon timely f{aitiascing an action under the applicable stacutory
procedure or timely filing a written grievance at the app;oyriate level of this
procedure, whichever occurs first. In regard to Sections 4303 and 7512, an
enployee will have exercised the option upon timely filing of appeal under the
statuctory procedure, or timely filing of a written grievance at the appropriate

level of this procedure, whichever occura first.

Section 5. Employees will be allowed a reasonable amount of official time to
present grievances to their Union representative and to Center management.
Likevise, designated Union representatives will be allowed a reasonable amount

of official time to receive, investigate, and present grievances of unit eaploy-

ees to management in ac dance with the provisions of this Article.

Section 6. Procedure for grievances including the interpretacion and application

of this agreement and over matters vithin the discrection of the Center Director.
Step 1. The Union or an aggricved employee 13 required to seck informal
resolution of a grievance with the immediate supervisor within fifteen (15)

vorkdays of the event, or his/her kuowledge of the event, giving rise to the griev-

ance.
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The supervisor shall notify the grievant of his/her deciaion within five (5)
workdays of receipt of the grievance. If an employee presents a grievance, the
Union will be informed and may have an observer present during the proceedings.
Step 2. If the Step 1 decision is not satifactory, the Unicn and/or the
exployee shall hm;o five (5) workdays in which to reduce the grievance to writing
and present it to the Research Leader or the Administrative Officer, as
appropriate, who will attempt to resolve the grievance informally. If no satis-

factory sottl is reached, a written decision on the grievance will be

issued within five (5) workdays of receipt of the written grievance.

Step 3. Within seven (7) workdays of receipt of the written decision of
the Step 2 supervisor, the tnion or the employee may refer the grievance to the
Center Director, providing the information contained in Step - The Center
Director will attempt to resolve the grievance informally, including consulta-
tion with appropriate officials. If no satisfactory settlement is reached, the
Center Director will issue a written decigsion within seven (7) workdays of

receipt of the grievance. This is the final determination within the Agency.

Section 7. lProcedure for grievances covered by Section 2 that are beyond the
authority of the Center Director but within the authority of the Regicnal ‘
Administrator (RA).
Within fifteen (15) workdays from the Qate of the event (or knowledge
thereof) giving rise to the gricvance, or within fifteen (1S) workdays from
the effective date of any disciplinary action, the Union or an employee may
file a written grievancs to the ﬁA. The RA vill have forty-five (45) calendar
days from date of receipt of the grievance to make appropriate inquiries and

issue a written decision.
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Section 8. Procedure for grievances covered by Section 2 that are beyond the

authority of the RA but within the authority of the Administrator, ARS.

Within fifceen (15) workdays of the event (or knowledge thereof) giving

rise to the grievance, the Union or an employee may file a written grievance

to the Administrator, ARS. The Administrator will be allowed sixty (60)
calendar days from the datc.o( receipt of the grievance to make appropriate

i inquiries and to issue a written decision.

. , Section 9. At a ainioum, grievance required to be in writing shall contain:

uji@' (1) the employee's name, title, and work location;

(2) the nature of the grievance, including any available details;

(3) any rules or regulations applicable to or affecting the grievance;
(4) vhether the employee is represented by the Union and, if so, the

! ' name of the representative;

(5) the desired relief.

Section 10. If the decision of the Genter Director, Regional Adainistrator, or
Adainistrator, ARS, ias unsatisfactory, the Union may refer the grievance to
arbitration vithin ten (10) vorkdsys after receipt of the decision. The pro-

cedurea for arbitration shall be as follows:

e e e — T — e

H

(1) within ten (lﬂi'vntkdnyl sfter the notice invcking arbitration is received,
the moving party shall prepare a request to Federal Mediastion and Concili-
ation Service to submit a list of seven (f) qualified arbitracors to the
parties. Within ten (10) workdays after receipt of the list, the parties
will meet and select one arbitrator from the list either by mutual agree-

ment or by alternately striking names.




2)

)

(4)

(5)

(6)

19.

The arbitrator shall be the sole judge of the procedures to be followed
in the hearing and deciding of the grievances. Agency employees who are
called to testify as witnesses at a liearing shall suffer no loss of pay

if they are otherwise in an sctive duty status.

an arbitrator will not: add to, subtract from, change, or modify aany
provisions of this agreement; or change ARS or Department of Agriculture

policy or regulations.

an arbitrator may order the abatement of a safety or health hazard and
may recommend or suggest an abatement procedure; however, the arbitrator

may not mandate the particular abatement procedure.

the decision of the arbitrator is binding except that either party may
appeal the award to the Federal Labor Relations Authority in accordaunce
with the regulations prescribed by the Authority. The appealing party

vill notify the other party of such an appeal.

all fees and expensé of the arbitrator shall be borne equally by the
parties. Transcripts vill be made of arbitration hearings over matters
covered under Sections 2302(b)(1), 4303, and 7512 of 5 U.S.C. Trans-

scripts vill not be made of arbitration hearings over other matters.

Section 1l1. Questions involving grievability or arbitrability aust be raised

under this procedure (seec Section 10).



Article XI1. Health and Safety

Section 1. The lnion and the Center agree to cooperate in the furtherance of

safety objectives and the enforcement of applicable safety regulations.

Section 2. There shall be established a Health snd Safety Committee coaposed of
two representatives designated by the Center and two representatives desigaated
by the Union. The Chairperson shall be sclected alternstely by the Ceater and

the Union on an anoual basis. The purpose of the Comaittee is to: (1) review

the existing safety and health practices, and (2) = d improv ts in
the implementation of applicable safety and health regulations. Unit eaployecs,
when serving ca the Coumittee as Union representatives, shall be on official

duty 1if otherwise in a duty status.

Section 3. The Union and/or eaployees will report any unsafe vorking conditicos
to the Ceater. On receipt of such report of conditions believed to be unsafe,
the Center vill take prompt and appropriate action to investigate the aituacion

and to apply appropriaste remedies. Such {nvestigation may include consideratiom

by the Safety Committee. If the Center determines that mo corrective action is

necessary, the reasons for such deteraination will be given verbally to the
person making the report. Reports of unsafe working conditioas shall beccae an

autcmatic agenda item at the next regular mecting of the Safety Committee.

Section 4. Unit employees will be encouraged to properly utilize safety devices
or equipment provided by the Center that are required for the safe performance of

their duties.

Section 5. If operating manuals or instructions are available for the operation

or repair of Center equipacnt, employees shall be givea a reasaonsble opportunity
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to review such manuals or instructions before adjusting or repairing such equip~
ment. Where such manuals ;u: inatructions are not available, the employee shall
seck or receive from the supervisor instructions in sufficient detail to safely

coaplete the assignment.

Section 6. Information on the use and operation of government and private
vehicles for afficial business provided to mototr vehicle operators and placed
in Center government vehiclea will include information on the liability of

Pederal drivers.

Section 7. The Center will make every reasonable effort to assign an employee

lighter duties on a temporary basis when aupported by an acceptable medical

certificate.

Section 8.
{A) BEmployees shall be advised in advance when they shall be working with

known carcinog or teratog .

(B) The Union and/or employees may at any time tecmend. and/or request,
through the supervisory chain to the Administrative Officer, 'peziodic
medical examinations for Qpl.oyeen working with ha:ardom; subatances for
whom euch examinations have not already been approved. Initial exami-
nations will be scheduled as aoon as practicable after such requests are

approved.

(C) The Center shall provide the Union initially, and as requested anaually
thereafter, a list of employees working with known carcinogens for whoa

approval has been granted for periodic medical examinations.
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Section 9. Information on Pederal Pmployee Canpenaaiion may be obtained in
the Canter Personnel Office at any time. However, an cnpl;oyee suffering a
job-connected injury or illness and/or his representative may request imme-
diate assistance ragarding a clain for compensation for such illness or injury

and the Center will provide such asaistance.

Section 10. Information provided on AD-278's (Supervisor's Raport of Accident),
except the information contained in Blocks 3, 4, and §, and safety suggestions

will be provided the members of the Safety Committee at the next regular meeting.

Section 11. The Center will recommend that a Union representative accompany
outside safety inspectors (e.g., OSHA) during their inspections of the Center.
This representative will normally be an employee serving as a Union representa-
tive to the Safety Committee. Said representative, if otherwise in a duty
status, will be granted official time to accompany the inapector(s) during the

actual inspection of the Center facilities.

Section 12. The Center agrees to invite the Red Croas to conduct a blood
donation program in the Center. Unit euployees shall be permitted to donate

blood to the Red Cross at this program on official time.
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Article XIII. Disciplinary and Adverse Actions

.

Section 1. If a unit employee designates the Union as its representative
{n writing, the Center will forwvard copies of any letters of proposed dis—

ciplinary and adverse action and any letter of decision to the representative.

Section 2. The Center agrees to notify the Union of adverse action hearings
and to allow a Union official acting as an observer to attend such hearings
of ynit employees 1f the camployee has not designated a Union official as his
tepresentative. If the observer is otherwvise in an active duty status, such
attendance shall be $n official duty. However, overtime, travel, or other

expenses shall not be paid to such obaervers.

Section 3.
(A) Procedures for grieving disciplinary and adverse actions are contained

in Article XI, Grievance Procedure, Section 7.

(B) Regulations pertaining to statutory appeals of adverse actious are
contained in the DIRECTIVE entitled Employee Appeals to the Merit

Systeas Protection Byard.

(C) Procedural requirements for certain disciplinary and adverse actioms

are contained in 5 U.S.C. 7503 and 7513.

Section 4. If an employee has questions over the grievance/appeal rights
for disciplinary or adverse actions, the employee may contact the Canter

Aduinistrative Officer or the Uniocn.



Article XIV. Promotions

Section 1. The Center has the right to f£ill a position through the com-

petitive promotion process and through other appropriate sources such as
reemployment priority lists; handicapped individuals; Veteran Readjustment
eligibles; individuals with appropriate OPM certification; and employees who

have been previously demoted, transferred, reduced-in-force, or reassigned.

Section 2. Vi y ar ts for poaitions in the unit shall be displayed

on Center bulletin boards for at least ten (10) calendar days prior to the closing

date.

Section 3. The reasons for changes in the basic qualifications requirements

‘of unit v Y ts will be provided upon request of the Union.

Section 4. Reports of potential for supervisaory positions will be shown. to

the employee upon request.

Section S. When a merit promotion panel is convened for a vacant unit
position, the Union will ba given the opportunity to have a Union-selected
observer present. The panel will not be unreasonably delayed due to the

unavailability of the Unicn observer.

Section 6. A unit employee assigned to a higher level unit positien for two

(2) pay periods or longer who is: (a) qualified for the position, and

{b) axpected to perform the majority of the major duties and responsibilities
of the position during the period, will be temporarily promoted to the position.

ghort details shall not be used to avoid temporary promotions.

Section 7. Selecticns for such temporary positions will normally be made from
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arong employees in the immediate work area. The promotions, where practi-

cable, will be rotated among employees.

Section 8. When a request is made to the Servicing Personnel Office by the

Unjon for access to the official promotion file, the Center will make every
effort to insure that the requested documents are made available as quickly

and as coapletely as possible.
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Article XV. Equal Employment Opportunity

Section 1. As provided by 5 U.S.C 2302(b)(1), "Any employee who has
authority to take, direct others to take, recomzend or approve any person-

nel action, shall not, with respect to guch authority -

(1) discriminate for or againat any employee or applicant. for employment -

(A) on the basis of ra;c. color, religion, sex, or national origin,
as prohibited under section 717 of the Civil Rights Act of 1964
(42 U.5.C. 2000e-16);

(B) on the basis of age, as prohibited under sections 12 and 15 of
the Age Digscrimination in Employment Act of 1967 (29 U.S.C 631,
633a);

(C) on the basis of sex, as prohibited under section 6(d) of the Fair
Labor Sctandards Act of 1938 (29 U.S.C 206 (d));

(D) on the basis of handicapping condition, as prohibited under section
501 of the Rehabilitation Act of 1973 (29 U.S.C. 791); or

(E) on the basis of marital status or political affiliation, as

prohibited under any lav, tule, or regulation;”..

Section 2. If an cmployee feels he/she has suffered discrimination under

5 U.5.C. 2302(b)(1l), che employee may utilize either:

(1) the stacutory EEO complaint procedure by contacting an EEO counselor, oz,

(2) the negotiated grievance procedure found in Article XI, sections 6-8.

Section 3. When a unit employee contacts a Ceater EEQO Counselor with an

allegation of discrimination, the Gbuaselor will inform the emplayee that he/she

can be represented by the Union during the counseling and coaplaint stagea.
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Section 4. The Center agrees to permit: the Union to designate one unit

employee as a Union representative on the Center’s EEO Advisory Committee.
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Article XVI. Overtime

section 1. Overtime work assignments will be distributed on an equitable
basis insofar as the requirements of the work unit will permit. Union

repreasentatives may consult with supervisors concerning the assignment of
overtime in an effort to keep overtime distribution equal among employees.

Overtime records will be avallable for review by the Union.

Saction 2. In the assignment of overtime, the Center will provide the
amployee with advance nor.ice.A Any unit employee designated to work
overtime on days outside his basic workweek will be notified, except in
cases of emergency, no later than the start of the employee's scheduled
lunch period on the last day of the basic workweek. When overtime is to be
parformed on a holiday, one day advance notice, .axcepf. in emergencies, will

be given to the employees affected.

Section 3. 1In those work unitas wvhere large amounts of overtime are used,

the Canter will give serious conslderation to hiring additional personnel.

Section 4.. Overtime shall not be compulsory except when work requirements

do not permit rucheduuné to another time.

Section S. Regulations pertaining to overtime pay rates, call back overtize,
and use of coapansatory time in lieu of overtime are contained in the
DIRECTIVE titled Overtime. The DIRECTIVE is available for review in the

personnel office.
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Article xvII. Contracting Out of Bargaining Unit Work

Section 1. The Union will be notified at the time the Center prepares a
preliminary statement of work or equivalent that is the basis for a con-
tract or procurement action that has the potential to reduce the grade
ii H level of, or eliminate unit positions. Information on the unit positions
affected, the propoaeél effective date, and the reascns for the action -
! ’ . (including feasibility studies and other back-up materials) will be provided.
The Union will be given the opportunity to present i.:s views and make
recommendations before management decides whether or not tn coatract .the

work.

u',n‘.gﬂ
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Section 2. 1Information on other contract or procurement actiona that include
bargaining unit work will be available for review hy the Union upon request.

These may be discussed at LMR Committoe meetings.
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Article XVIII.. Reduction in Porce

Section 1. The Conter agrees to notify the Union at least seven (7) .voxkdayn_
in advance of any Reduction-in-Force (RIF} or reorganization, furnishing the
reasons therefore, and defining the extent of the Reduction. The Center
will continue to provide the Union with current information on the RIP or
reorganization until the completion of the action. The Center agrees to
consider the views and recamendations of the Union regarding accomplish-

ment of the Resduction by attrition, retraining, or other means.

Bection 2. After affectad unit employees are informed of a RIP, the Center

will inform all other unit eumployees.

Saction 3. The Center agrees to seek approval of Early Out Retirement in

RIP situations. Information concerning this and other types of retirement

will be made available to employees.

Section 4. The Canter agrees to. provide training for employees placed in

jobs where the duties are different from those previocualy performed. Within

thirty (30) workdays after the vacancy is filled, the supervisor and the employee
wills (1) discuss the requirements of the position, (2) evaluate training needs,
and (3) establish a training plan. Training will be provided as soon as practical.
This does not preclude the suparviscor and the enployee from discussing training .

neads in the future.

Section S. The Canter will assist employees vhoss jobs ars to be abolished in

d obtaining information and counseling on hdctli and State eaployment matters.

Section 6. Affacted unit employeas will be provided with an extrs cdpy of RIP

notices that they may forward to the Unicn at their option. The extra copy
will be annotated "For AFGE local 1657 or other dagignated reprernntative.”

-
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Article XIX. Hours of Work

sécclon 1. Asaignments to fixed tours of duty shall be scheduled in advance
covering periods of not lesa than four (4) weeks. Wherever possible, the days

off will be congsecutive and fall on Saturday and Sunday.

Section 2. When due to unforeseen circumatances or to facilitate use of

annual leave, it is necessary to alter an employee's fixed tour of duty, the
employee sha'll be notified of the change at least three (3) workdays in advance
and the change shall be for at least cne (1) week's duration. Such changes will

be distributed equitably among qualified employees.

Section 3. Consistent with the nature of the work performed and subject to

the control of each supervisor, each unit employee will be allowed a reason-
able amount of official time to change clothes at the beginning and end of t.l}e
workday and to clean up prior to the lunch period and at the end of the work-
day. In the same manner, a reasonable.amount of official time will be allowed
for employees for the storage, clean-up, and protection of Government property,

equipment, and tools prior to the end of the workday.

Section 4. Except in emergencies such as defined in DIRECTIVE 402.1, G.1, the
Center will provide Union officers and stewards at least fifteen S5 workdays
notice prior to changing their tour of duty or dstailing them to another work

unit.
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Article XX. Flexitime

Section 1. This article applies to permaneat full and part-time unit employ-

ees assigned to s standard 8-hour daytime workday, except employees occupyiag

positions excluded by management.

Section 2. The Flexitime model {s illustrated as follows:

(B)

(€]

(D)

Flexible Mre Mid-Day re Flexible
Tine Tioe Flexible Tine Time
Band Band Time Band Band Band
9:00 11:30 1:00 3:00 5:30
aa. a.a. pa. pem. pa.

Morking Hours. The period 6:30 a.x. to 5:30 p.m. during which it is
peruissible to schedule 8 hours of work.

Morning Flexible Period. Within work limit requirements set by the

supervisor, employees may select a daily arrival time at fifteen minute
intervals between 6:30 a.n. and 9:00 a.m. (1.e., 7:00 a.m., 7:15 a.m.,
etc.). Employees may vary their starcing times on a day-to-day basis
except vhen official business requires that the supervisor adjust employ-
ee's work schedules.

Core Period. The periods 9:00 a.n. to 11:30 a.w. and 1:00 p.m. to 3:00
p.m. represent the hours all employees are required to be on duty or on
leave. Meetings should be scheduled during this period and customers
should be made avare all employees are normally availsble during this
period. '

Mid-day Plexible Band. Each employee must take a ainimm 30-minute unpaid

lunch break between 11:30 a.a. and 1:00 p.m. Supervisors are encouraged
to approve eaployees' requests insofar ss the request does not conflict
with requirements. This break must not be taken outside of the set time

period.
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(G)
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Afternoon Flexible Period. Each workday will end between 3:00 p.m. and

5:30 p.m., at fifteen minute increments after the employee has worked or

otherwise accounted for 9 hours plus a lunch break.

Core Time Deviation (CTD). Upon advance reguest of the employee and advance

approval by the irmediate supervisor, an employee's abgence during core tiﬁe
may be made up by accounting for an equgl amount of time on the same workday
during a flexible time band. This exception to core time requirements may
not be used on a ragnla; o; recurring gasis. The approval of CTD for one
employee must not result in a forceé schedule change for another employee.
CTD cannot be approved if it would iﬁvolve extending the employee's workday
beyond the established working hours (i.e., S:Jo.a.m. to S5:30 p.m.). .

Customer Service Band. A Customer Band will be maintained from 8:00 a.m.

to 4:30 p.m. During this period, telephone, receptionist, administrative,
secretarial, and Plant Management Services will be available.

Supervisory Perogatives. Supervigors will continue to exercise final

authority to determine when a employee shall work because of the needs of

the organization. This is in keeping with the practice followed for approval
of disapproval of leave. Situations which could reduce full use of flexitime
include, but are not limited to, the need for adequate supervision, safety
considerationa, the need for at least two employees to be on duty when
running equipment, and the need to provide required services for the Center.
In these situations, the supervisor will make every effort to determine a
work schedule which provides flexibility for the employee and meets the

needs of the Center. It is understood that this may also require the adjust-

ment of the supervisor's schedule.
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Section 3. All employees are required to sign in and out on Form SEA-610
when reporting for work at the start of the workday, for their lunch break,
and at the close of the workday. The records will be retained in the T&A

files.

Section 4. Unit employees will be granted one 15 minute rest break in the
@orning and one in the afternoon at a time mutually agreeable to the employce
and the immediate supervisor. Such rest breaks shall normally bagin no on¥lier
than one hour after the beginning of an employee's tour of duty and one hour
after an employee's lunch break. Normally, no rest breaks may begin later than
1 hour and 15 minutea before an employee's scheduled lunch break and 1 hour and

15 minutes before the and of the amployea's tour of duty.
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Article XXI. Effoctive Date and Term of the Agreement

Section 1.' The effective date of this Agreement and any aupplement or amend-
ment thereto shall be the date of its approval by the Director of Personnel, U.S.
Department of Agriculture. Any Agreement not approved or referred to the parties
for further negotiation by the 30th day after execution by the parties will

become effective on the 3ist day.

Section 2. The duration of this Agreement shall be for a period of three (3)
yeara from the date of ita approval. Either party may give written notice to
the other not more than 105 or less than 60 days prior to the expiration date
for the purpose of renegotiating this Agreement. The specific changes proposed
shall be included in the written notice. If negotiations are not concluded
prior to the expiration date, the Agreement will be extended by ninety (90)
workdays and may be extended thereafter by mutual consent increments of ninety
(90) workdays. If neither p;rty serves notice to renegotiate this Agreement,
the Agreement shall be automatically renewed for one (1) year periods subject to

the other provisions of this Article.

Section 3. Amendments or supplementsa to this Agreement may be negotiated at
any time to reflect legal or regqulatory changes. Any supplement or amendment
to this Agreecment will remain in effect during the remaining life of this

Agreement, unleas terminated or modified by the parties.

Section 4. Upon approval, this Agreement will supersede and cancel all previous
relevant formal and informal agreements and will serve as the sole agreement

between the parties.
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