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1. 

Article I. Recognition and Unit Deacription 

section t. 'l'his Aqreement is entered into between tho Western Regional 

Reaearch Center, Aqricultural Research Service, u.s. Depa~ent of Agriculture 

hereinafter referred to aa the •center• and Local 1657, American Federation of 

Government r.mployee•, AFL-CIO, hereinafter referred to as the •tJnion,• and 

collectively called the •parties.• 'l'he purpose of this ACJTecment betvoen the 

partiea ia to reduce potential areas of lliaunderatandin9 and dispute. 

Section 2. 'l'ho relationship between the parties and this Agreement ia estab­

lished in accordance vith: 

ra. '1'he Certification of Representative issued by Robert H. Holland, Are& Adminis­

trator, UISA, S&n Francisco Are.a Office, on September 20, 1971. '1'tlia unit is 

described aa followa. Included: All Va9e Grade and General Schedule employees of 

tho Western Re9ional Research Laboratory., Albany, a, Excluded: Management 

officials, auperviaora, CJUArds, professionals, and employees engaged in Federal 

personnel work in other than a purely clerical capacity. 

b. 'l'he Certification of Repreaent&tive issued by John J. Jordan, Area 

Administrator., UISA, San Francisco Area Office, on April 16, 1975., and the letter 

of recognition dated April 28, 1975, fr0at A. 1. Morgan, Jr., Center Director, to 

fll!R--..rr. .. 191Nl&P.JP'I, President, r..oc:al 1657, APCE. Thia unit ia described as follows. 

Included: All professional employees of the Western Ae9ion&l Research Center, 

Albany, CA, Excluded: All nonprofeaaional employees, employees engaged in 

Pederal personnel lfOrk in other than a purely clerical capacity, management offi­

ci•l•, and •uperviaor• and CJU•rda aa defined in the order. 

Section ls '1'h• Canter hereby recognizes the onion aa the exclu.aiv• represent• 

ative af both wtita de•cribed in Section 2. 
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2. 

Article II. Rights of Employees 

section 1. As provided in S u.s.c. Section 7102: "Each employee shAll h4ve the 

right to form, join, or assist any labor organization, or to refrain from any 

such activity, freely and vithout fear of penalty or reprisal, and each employee 

shall be protected·in the exercise of such right. Except as otherwise provided 

under ~his chapter (S u.s.c. 71), such right includes the right~ 

1)• to act for a labor organization in the capacity of a representative 

and the right, in that C4pacity, to present the views of the labor 

organization to heads of agencies and other officials of the executive 

branch of the Government, the Congress, or other appropriate authorities,• 

and 

to eng4ge in collective bargaining with respect to conditions of 

employment through representatives chosen by employees under this 

chapter (S u.s.c. 71].• 

Section 2. In accordance with 5 u.s.c. 7116(a), it shall be an unfair labor 

practice for Center Management: 

1)" to interfere with, restrain, or coerce any employee in the exercise by 

the employee of any right under this chapter,• or 

2)" to encourage or discourage membership in any labor organization by 

discrimination in connection vith' hiring, tenure, promotion, or other 

conditions o! emplo}'lllent.• 

It is understood that any alleged violations of 5 u.s.c. 7116 vill be processed 

under the regulations of the Federal Labor Relations Authority and not under 

the negotiated grievance procedure. 
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Section 3. As provided in 5 u.s.c. 7114(a) (5) 1 ·The righta of an excluaive 

repre•entative under the provisions of this aubaection •hall not be coaatrued 

to preclude an employee from~ 

·cA) beiag represented by an attorney or other representative, other than 

the ezclaatve repreaentative, of the e:aployee'a ovn chooaia.g in any 

grievance or appeal action, or 

·cB) exerci•e grievance or appellate right• established by lav1 rule, or 

regulation; 

except in case of grievance or appeal procedure• negotiated under chi• chapter.· 

Section 4. a) Nothia.g in this Agreaacnt •hall require au employee to become 

or ta r ... in a ae:mber of a labor organization or to pay aoney to the argan~:ation 

ezcept pur•u.ant to a voluntary, vritten authorization by a aember for the 

payment of dae• through payroll dcductioaa. 

b)" the allotaent of dues to the Union through payroll vithholdiag, for aember• 

of the repre•eatation unit, •hall be procea•ed ia accordance v:lth procedure• 

aet forth la the Keaoraadum of Underatanding between the U.S. Departaeat of 

Agriculture aad the Aaerlcaa Pederatioa of Government Employee•, AP'L-CIO. 

Section 5. Unit eaplo1ee1 aay have a Vaion-deaiguated repreaentatiYe in aattera 

covered bf 5 u.s.c 7114(a) (2). If the Uaioa repreaeatative i• pre•eat1 that 

repraaeatativo vill al•o act for the thlioa ia accordance vith Article III, 

Section 2. 
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Article 111. Rights and Obligations of the Union 

Section 1. In accordance vith 5 u.s.c 7114(a) (1), the Union ·1s the 

exclusive representative of the employees ln the unit it represents and is 

entitled to act for, and negotiate collective bargaining agreements covering, 

all employees in the unit. An ex~lusive representative is responsible for 

representing the interests of all employees in the unit it represents vithout 

discrimination and without regard to labor organization membership.• 

Section 2. In accordance vith 5 U.s.c. 7114(a) (2), the Union ·shall be given 

the opportunity to be represented at~ 

(A) any formal discussion (as defined by the FLRA) between one or more 

~ representatives of the agency and one or more employees in the unit or 

their representatives concerning any grievance or any personnel policy 

or practices or other general conditions of employment; or 

(B) any examination of any employee in the unit by a represen~ative of the 

agency in connection vith an investigation if (1) the employee reason-

ably believes that the examination 111ay result in disciplinary action 

against the empl~yee; and (11) the employee requests representation.· 

Section 3. Designated pnion officers and representatives vill be recognized 

by the Center. The Union will supply the Center, and vill .maintain on a current 

basis, a list of the Union officers and representatives. 
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Article IV. Rights and Obligations of the Center 

Section 1. Kanageaent officials of the agency retain the right, in accordance 

vith 5 o.s.c. 7106(a), ·c1) to determine the mission, budget, organization, 

number of employees, and internal security practices of the agency; and (2) in 

accordance vith applicable lava~ 

(A) to hire, assign, direct, layoff, and retain employees in the agency, or to 

auapend, reaove, reduce in grade or pay, or take other disciplinary 

actions against such employees; 

(B) to assign work, to make determinations vith respect to contracting out, 

and to detenaine the personnel by which agency operations shall be 

conducted; 

(C) vith respect to filling positions, to make selections for appointments 

froa ~ (1) among properly ranked and certified candidates for promotion; 

or (11) any other appropriate sourcei and 

(D) to take whatever action may be necessary to carry out the agency missions 

during emergencies.· 

Section 2. NJ provided by 5 u.s.c. 7116(e) 1 ·The expression of any personal 

viev, argwaent, opinion or the making of any statement vhich 

(1) publicizes the fact of a representational election and encourages employees 

to exercise their right to Tote in such election, 

(2) corrects the record vith respect to any false or misleading statement made 

by any person, or 

(3) inform.a employees of the Covcrnment'a policy relating to labor-management 

relations and representation 
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6. 

shall not, if the expression contains no threat of reprisal or .force or premise 

of benefit or vas not made under coercive conditions, (A} constitute an unfair 

labor practice under any provision of (Cllapter 71 of 5 U.S.C.), or (B) constitute 

grounds for setting aside of any election conducted under any provisions of 

(Cllapter 71 of 5 u.s.C).R 

Section 3. Management officials and supervisors retain the right to meet vith 

unit employees and without the presence of a Union representative concerning 

any matter not covered by 5 U.S.C. 7114(a) (2) {see Article 111, section 2]. 

Section 4. The Union vill be furnished on an annual basis, a list of all unit 

employees, including their name, grade, position title, classification series, 

and arranged by organization unit. 

_Section 5. The cost of reproducing the Agreement shall be borne by the Center. 

Each unit e~ployee vill be: advised of the Union's exclusive recognition; given 

a copy of the Agreement; and informed of their rights stated in the Agrel!!llent. 

Section 6. The Center vUl provide a copy of the AFGE Health Benefits brodlure 

to unit employees if such brochures are supplied by the Union. 
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Article v. Uae of Official Ti.me 

Section 1. anion officers and representatives who are unit employees, shall be 

alloved a reaaonable amaunt of official tiJMI, if o~erviae 1n • ctuty at.atua, to 

carry out their representational activitiea prescribed in thia agreement. 

section 2. Workloada permitting, auperviaors will allav t1nion officer• and 

repreaentativoa to leave their work location• or their regular c!utiea for repi:e­

aent.ational pu.rpo•••· Prior to leaving their .ark locatJ.on• or duties, the 

officer. or repreaentAtivea ahall inform their auperviaora of where they can be 

roached by telephone and th• approxJJaate length of t.ilae they anticipate being 

away. When an offic•r or representative •ntera a vork area for representational 

purpoaoa, be/she will request permiaaion of the auporviaor of the area he/aha ia 

entering. If the officer or reproaentative 1• not parmi.ttod to cont.act the 

employee he/ahe wishes to see, the auperviaor will adviae th• officer or repre­

aentative of the reaaons therefore and the time when the employee will be 

available. 

Section 3. onion officer•, inclucllng B&tional officera and other deaignated 

representatives of the Union who are not employees of the center, will be adm.it­

tec! to the Cent•r upon request, aubject to i.nten.al aecurity prac:ticea. When 

entering the c:.nter, union officer• and repreaent.ativea ahall advi•• tho~•­

trativ• Offic•r'• office of the viait. 

Section 4. 1be cant•r will allow two (2) unit .aploy•e Ullion raprea•ntativ•• 

official.l•ave to at.tone! training ••••iou of autual benefit to the Center &De! 

the union. 
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Section S. As provided by S u.s.c. 713l(b), ·>.ny activities performed by any 

employee relating to the internal.business of a labor organization (including 

the solicitation of membership, elections of labor organization officiala, and 

collection of duea) ~hall be performed during the time the cmployee is in a 

non-duty status.~ 
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9. 

Article VI. Use of Official Facilities 

section 1. At the request of the Union, an available Center conference room 

will be provided for Union meetin9a. The meetin9s vill be held during the 

non-duty hours of tho e.mployaoa involved. 

Section 2. &) Authori~od representational activities vill normally be 

conducted at the amployee's workaite. When the employee'• vorksite is not 

appropriate, the union office aay be wsed. 'J.'he employee and the union repre­

aentative vill notify their aupe~iaors of the expected duration of the meeting. 

b) The Center vill provide the Union aecured office apace. The Center vill 

alao provide one table, tvo chairs, and one locked file cabinet. '1'he Union is 

expected to keep the apace clean and orderly. It is understood that the space 

is under the control of the Center and future uee of it is continqent upon 

continued availability. 

Section J. In tho exerciae of authorized representational activities, Union 

representatives vill be permitted to uae Center telephone~ to contact unit 

employees and aanaqe:,sent reprosentativea within tho prescribed local telephone 

band area. 
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Article VII. I.HR Committee 

Section 1. A joint Labor-Ma.nAgement Committee shall be ostllblished consisting 

of not more than three (J) members selected by the Union and an equal number 

selected by the Center. The Committee will meet monthly to discuss and attempt 

to resolve matters of mutual concern to the parties (except grievances). Agenda 

items will be subnlittod by both parties three (3) vorkdays in advance of each 

meeting. Union representatives, if otherwise in a duty status, will be on 

official time during the meetings. 

Section 2. Nothing contained in this Agreement shall preclude tho parties from 

meeting as often as is mutually agreed to resolve emergency problems that may 

arise. 
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Article VIII. Scooe of Consultations and Negotiations 

section 1. 'l'he union vill be advised sufficiently in advance to permit thorough 

discussion of any proposed new, or changes to existing, personnel policies and 

practice• and other matters affecting the general vorking conditions of unit 

amployees that are not in conflict vith this Agreement and that are vithin the 

authority of the Center. 'l'he Union vill be given the opportunity to discuss 

the proposal vith appropriate Center management officials on official time if 

otherwise in a duty status and 1114Y make written or oral comments, auggestior.s, 

or alternative proposals. 'l'he Center vill give serious, good-faith considera­

tion to any viavs or proposals raised by tho Union prior to making any decision 

vith respect to the implementation of the proposed policy. It is understood 

that implementation of such proposed policies vill be in a fair and objective 

manner. 

Section 2. Except those matters covered in Article IX, Article XVII, and 

Article XVIII, the parties agree to defer negotiations over nev, or changes to 

existing, peraonn~l policies, practices and general working conditions affecting 

unit employees promulgated or implemented under thia Article until the first or 

second anniversary dates of the Agrecme~t. At least thirty (30) calendar days 

prior to an AnAivoraary date, the party desiring negotiations over any cha.,ges 

ude during the preceding year shall notify the other party in vriting. 'flle not+ce 

•hall specify the subject• to ba negotiated and include any written proposals. 

'l'he partie• will Dfft. aa •oon H poasihle after tho anniver-ry date to negotiate 

the change•. 
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Article·IX. Renearch Programs and Demonstration Projects 

If a research program or demonstration prqjact under 5 u.s.c. 4703 i• •pproved 

far use at the Center, the union vill be informed and provided a tho~ough 

explanation of it prior to implementation. Negotiations vill proceed at the 

request of either party. Negotiations over the matter vill not be aubject to 

Article VIII, aection 2. 
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Article x. Performance Evaluations 

Section 1. supervisors shall establish unit employee performance otandarda that 

are fair, objective, and measurable. 'l'ho application of performance standards 

and the determination of acceptable level of COCllpetence ohall both be made in a 

fair and objective manner. Supervisora shall take into consideration factors 

beyond the control of the employee vhen evaluating performance. 

Section 2. In acc:orc!ance vith Article IV, Section 3, an illlmediate aupervisor 

can meet with an employee vithout the presence of a union representative to 

diacuaa tho Cllployoo'a perfo~·on a continuing basia throughout the rating 

period. Bowever, this doea not preclude the Onion from having follow-up meet­

ings vith the auperviaor at the request of the employee. 

Section 3. When the immediate supervisor proposes to take corrective action 

b4iied on an unit employee's performance (denial of vithin-grade increase, 

reassignment, reduction in grade, or removal), a discussion vill be held betveen 

the supervisor, tho employee, and the employee's Union representative if requested 

by the smployae. 'tho performance standards and other performance documentation 

will be available for reviev at tho meeting. If a unit employee designates the 

union as it• representative, the Coater will forvard copies of any letters of 

proposal and decision to the representative. 

Section 4. 'l'he Center and the Onion encourage employees to discwss their 

perfora&nca vith their supervisor throughout the rating period for tho purpose 

of aoekin9 and offering ideaa for improvement in efficiency and productivity. 



Article XI. Grievance Procedure 

Section 1. The purpose of this Arcicle is to provi~e a fair and mutually 

acceptable method for the settlement of grievances vithin the scope of this 

Article (Section 2 below) .. : Die negotiated procedure shall be the exclusive 

procedure available to the parties and employees in the unit for resolving 

14. 

such grievances. except as othervise noted. As required by 5 u.s.c. 712l(b)(3): 

(1) this procedure is available for uae by the exclusive representative in the 

Union's behalf or on behalf of any employee in the unit; (2) employees may 

present grievances on their ovn behalf, although the Union haa the right to be 

present during the grievance proceeding; and (3) any grievance not satisfactorily 

settled under this grievance procedure may be taken to binding arbitration under 

Section 10 of chis Article by either the Union or Management. 

Section 2. Grievances covered by this procedure are complaints 

(A) by any employee concerning any matter relating ·co the employment of 

the employee; 

(B) by any labor organization concerning any matter relating to the 

employ,aent of any employee; or 

(C) by any employee. labor organization, or agency concerning 

Ci) the effect or interpretation, or a claim of breach, of a 

collective bargaining agreement; or 

(11) any claimed violation, m~sinterpretation, or misapplication of 

law, rule. or regulation affecting conditions of employment 

(including established personnel policies and practices)· 

except those grievances excluded under Section 3. 
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Section 3. This procedure shall not apply to any grievance concerning: 

(1) any claimed violation of aubchapter 111 of Chapter 73 of Title S U.s.c. 

(relating to prohibited political activities); 

(2) retirement. life insurance, or health inaurancei 

(3) a auspenaion or removal under Section 7532 of Title 5 U.s.c.; 

(4) any examination, certification, or appointment; 

(5) the classification of any position that doe• not result ia the reduction 

in grade or pay of an employee; 

(6) the content of published A1tS and Department of Agriculture regulations 

and policy: 

(7) aonaelection for pro=otion f~0111 a group of properly ranked and certified 
• r . 

candidates: 

(8) a proposal notice of an action prior to the time the action is taken; 

(9) an action vhich terminates a temporary promotion vithin a lll&lCimum period 

of tvo years and returns the employee to the poaition from vhlch the 

employee vaa temporarily promoted, or reassigns or deDOtea the employee 

to a different position that ia not at a lover grade or pay than the 

position from vhich the employee vaa temporarily promoted: 

(10) the granting of. or failure to grant, an employee performance avard or 

the adoption of. or failure to adopt. an employee auggeation or invention 

under Section• 4S03-450S of Title 5 u.s.c.; 

(11) the receipt of, or failure to receive, a quality aalary iacreaae under 

Section 5336 of Title 5 u.s.c.; 

(1%) grievance for vhich the dealred relief vould constitute a change to 

••tabliahed peraonnel policiea and practice• or other .. ttcra affectiag 

coaditiona of emplo)'illent in the unit. Theae aattera vauld be aubject to 

negotiation• between the O:nter and the Union; 
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(13) any other iaatter for which the desired relief 1118Y be obtained through 

the established rules and regulations of the Federal Labor Relations 

Authority or the Federal Service Impasses Panel (except unfair labor 

practices which may be raised under this grievance procedure or under 

the procedures of the Authority, but not both). 

16. 

Section 4. F.mployees may grieve matters covered by Sections 2302(b)(l), 4303, 

and 7512 of S u.s.c. under this procedure or under the statutory procedure, but 

not bnth. For matters covered by Section 2302(b)(l), an employee will have exer­

cised the option upon timely initiating an action under the applicable statutory 

proc~dure 9r timely filing a written grievance at ~he appropriate level of this 

procedure, whichever occurs first. In regard ta Sections 4303 and 7512, an 

employee vill have exercised the option upon timely filing of appeal under the 

statutory procedure, or timely filing of a written grievance at the appropriate 

level of this procedure, whichever occurs first. 

Section 5. Employees will be allowed· a reasonable amount of official time to 

present grievances to their Union representative and to O!nter management. 

Likewise, designated Union representatives vill be allowed a reasonable amount 

of official time to receive, investigate, and present grievances of unit employ­

ees to management in accordance vith the provisions of this Article. 

Section 6. Procedure for grievances including the interpretation and application 

of this agreeiaent and over matters within the discretion of the O!ncer Director. 

!!!.e...!.• nte Union or an aggrieved employee ls required to seek infonial 

resolution of a grievance vlth the immediate supervisor within fifteen (1S) 

workdays of the event, or his/her kaovledge of the event, giving rise ta the griev-

ance. 
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'l'he superviaor shall notify the grievant of hia/her decision vithin five (5) 

workdays of receipt of the grievance. If an employee presents a grievance, the 

Union vill be informed and aay have an observer present during the proceedin9s. 

Step 2. If the Step 1 deciaion is not utifactary, the Union and/or the 

employee shall have five (5) workdays in vhich to reduce the qrievance to vritin9 

and preaent it ta the Research Leader or the Administrative Officer, as 

appropriate, vho will attempt to resolve the CJrievance infonaally. If DO satis­

factory settlement is rea.ched, a written decision OD the grievance vill be 

issued vithin five (SJ vorkdaya of receipt of the written grievance. 

Step J. Within aeven (7) workdays of receipt of the written decision of 

the Step 2 auporviaor, the Union or the employee aay refer the grievance to the 

Center Director, providin9 the infor:aation contained in Step 2~ 'l'he Center 

Director vill attempt to resolve the CJrievance infonsally, including consulta­

tion vith appropriate officials. if no satisfactory settlement is reached, the 

Center Director will isaue a written decision within seven (7) vorkdaya of 

receipt of the grievance. 'this is the final determination within the Agency. 

Section 7. Procedure for CJrievancea covered by Section 2 that are beyond the 

authority of the Center Director but within the authority of the Reqional 

Ac!IIU.nistrator (RA). 

Within fifteen (15) workdays from the date of the evCJlt (or knovled9e 

thereof) giving riH to the CJrievance, or within fifteen (15) vorkdaya froa 

the effective date of any diaciplinary action, the Union or an employee may 

file a written grievance to tho R1u The RA vill have forty-five '45) calendar 

day• from date of receipt of the grievance to aake appropriate inquiries and 

issue• written decision. 
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Section 8. Procedure for grievances covered by Section 2 that are beyond the 

authority of the RA hut vithin the authority of the Administrator, ARS. 

Within fifteen (15) workdays of the event (or knowledge thereof) giving 

18. 

rise to the grievance. the Union or an employee may file a vritten grievance 

to the Administrator, ARS. The Administrator vill be alloved sixty (60) 

calendar daya from the date o( receipt of the grievance to aake appropriate 

inquiries and to issue a vritten decision. 

Section 9. At a minimum, grievance required to be in VTiting shall contain: 

(1) the employee's name, title, and vork location; 

(2) the nature of the grievance, including any available details; 

(3) any rules or regulations applicable to or affecting the grievance; 

(4) vhether the employee ls represented by the Union and, if so, the 

name of the representative; 

(5) the desired relief. 

Section 10. If the deci•ion of the Q:nter Director, llegional Administrator. or 

Administrator, ARS, is unsatisfactory. the Union may refer the grievance to 

arbitration vithin ten (10) vorkday• after receipt of the decision. tbe pro­

cedures for arbitration ahall be•• follovs: 

(1) vithin ten (lO)~vorkday• after the notice invoking arbitration is received, 

the moving party 1hall prepare a request to Federal Mediation and O>nc111-

at1on Service to •ubm1t a 11st of •even (7) qualified arbitTatora to the 

parties. Vithtn ten ( 10) vorlcdaya after receipt of the lilt, the parties 

vill meet and •elect one aTbitrator from the list either by autual agree­

mentor by alternately •triking names. 
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(2) The arbitrator •hall be the •ole judge of the procedures to be followed 

in the hearing and deciding of the grievances. Agency employees vho are 

called to testify aa vitneaaca at a hearing •hall •uffer no loss of pay 

if they are othervise in an active duty •tatua. 

(3) an arbitrator vill not: add to, subtract from, change, or aodify any 

provisions of this agreement; or change A.RS or Depart,aent of Agriculture 

policy or regulations. 

(4) an arbitrator may order the abatement of a safety or health hazard and 

aay recoaaend or suggest an abatement procedure; however, the arbitrator r} 11ay not aandate the particular abatement procedure• 

(5) the decision of the arbitrator 1a binding except that either party may 

appeal the avard to the Federal Labor Relations Authority in accordance 

vith the regulations prescribed by the Authority. The appealing party 

vill notify the other party of •uch an appeal. 

(6) all fees and expense of the arbitrator shall be borne e~u.ally by the 

partiea. Transcript• vill be aade of arbitration beari11ga over aattera 

covered under Sections 2302(b)(l), 4303, and 7512 of 5 u.s.c. Traas­

acripts vill not be aade of arbitration hearings over other aattera. 

Section 11. Queationa involving grievabllity or arbitrability must be raised 

under this procedure (•ec Section 10). 

., 
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Article DI. Rulth and Safecy 

Section l • The Union and· the C!ater agree to cooperate in the furtherance of 

••fety objectives and the enforcement of applicable aafety rcgulatioaa. 

20. 

Section 2. ?here ahall be established a Health and Safety Committee cDlllpoaed of 

tvo repre•entatives deaigaatcd by the Center aa.d tvo r~preacncativea designated 

by the Union. ?ho Chairperson •hall be selected alternately by the O!ntei· and 

tho Union on an annual baaia. The purpose of the. Chaaittee 1a to: (1) reviev 

the exiating •afety and health practices, and (2) recomaea.d iaprov~nts in 

the iapleaentation of applicable aafety and health regulationa. Unit employees, 

when aerving on the CbllZlittee aa thaion repreaentatives, ah&ll be on official 

duty if otherwise in a duty •tatue. 

Section 3. the Union aad/or employees vill report any uuaafc working conditions 

to the Center. On receipt of auch report of conditions belieTed to be unsafe, 

the C!ater vill take prompt and appropriate action to in•eatig~te the aituation 

and to apply appropriate remedies. Such 1aveatigation aay include consideration 

by tho Safety Chamaittee. U the O!ater dete~ines that ao correc:Uve action is 

accesaary, the reaaona for auch detenaination vill be given •erbally to the 

person ukiag the report • B.eporta of unsafe vork.ing conditioaa shall become &11 

autaaatic ageada iteaa at the next regular seating of the Safety Cblmdttee. 

Sectioa 4. Dllit .. ployeee "111 be encouraged to properly utilize safety de•lcee 

or equipaeat provided by the Center that are required for the safe perforaaace of 

tbcir dutlea. 

Section 5. U operating unu.ala or laatructi.ou arc available for the operatloa 

or rep.al~ of Ci:nter equip:aent, employees shall be givea a reasonable opportunity 
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to reviev aw:h manuals or instructions before adjustin9 or repairing such oquip­

aent. Where such manuals or instructions are not available, the employee shall 

aeek or receive fran the supervisor instructions in sufficient detail to safely 

complete the a•signment. 

Section 6. Information on the wse and operation of government and private 

vehicles for official business provided to motor vehicle operators and placed 

in Center government·vehicles vill include information on the liability of 

Federal drivers • 

Section 7. 'lbe Center vill make every reasonable effort to aasiqn an employee 

li9hter duties on a temporary b4sie vhen supported by an acceptable medical 

certificate. 

section a. 

(AJ !2llployees shall be advised in advance vhen they shall be vorking vith 

knovn carcinogens or teratogena. 

(B) Tbe Union and/or employees uy at any time rec:omaaencl and/or request, 

through the supervisory chain to the Administrative Officer, periodic 

medical examinations for employees vorking vith hazardous substances for 

whom such examinations have not already be.en approved. Initial exam.­

nations will be scheduled as aoon as practicable after auch requests are 

approved. 

(C) The Center shall provide the union initially, and as requested annually 

thereafter, a list of employees vorting vith known carcinogens for whom 

approval has been granted for periodic medical examinations. 

.• 
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Section 9. Information on Federal !IDployee Ccmpensat.ion may be obtained in 

the Center Personnel Office at any time. However, an employee aufferin~ a 

job-connected injury or illness and/or hia representative 11:,11y request imme­

diate assistance regardin9 a claim for compensation for auch illness or injury 

and the Center vill provide such assistance. 

Section 10. Information provided on AI>-278'• (Supervisor'• Raport of Accident), 

except the information contained in Blocks 3, 4, and 6, and safety auggestiona 

vill be provided the •embers of the safety committee at the next regular meeting. 

Section 11. '?he Center will reCQmlllead that a Onion representative accompany 

outside safety inspectors (e.g., OSHA) during their inspections of the Center. 

Thia representative vill norm.ally be an employee serving aa a union representa­

tive to the safety Committee. said representative, if otherwise in a duty 

atatua, will be 9ranted official time to accompany the inspector(&) during the 

actual inspection of the Center facilities. 

Section 12. The Center agrees to invite the Red Crass to conduct a blood 

donation program in the Center. unit employees shall be permitted to donate 

blood to the Red Cross at thia proCJr&n1 on official time. 
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Article XIII. Disciplinary and Adverae Actions 

Section l. If a unit employee designates the Union as its repreaentative 

in vriting, the Center vill forvard copies of any letters of proposed dis­

ciplinary and adverse action and any letter of decision to the representative. 

Section 2. the Center agree• to notify the Union of adverse action hearings 

and to allows Union official acting as an observer to attend •u.c:h hearia.ss 

of unit enaployeea if the employee has not designated a Union official as his 

representative. If the observer is otherwise in an active duty atatua, auch 

attendance shall be on officiar duty. Bovever, overtime, travel, or other 

expenses shall not be paid to such observers. 

Section 3. 

(A) Procedures for grieving disciplinary and adverse actions are contained 

in Article XI, Grievance Procedure, Section 7. 

(B) ltegulationa pertaining to atatutory appeals of adverse actions are 

contained in the Dill!crIVE entitled !.m.ployee Appeals to the Merit 

Systems Protection B:,ard. 

(C) Procedural requirement• for certain disciplinary and adverse actiocs 

are contained in S u.s.c. 7503 aad 7Sl3. 

Section 4. If an e=ployee h~s questions over the grievance/appeal right& 

for disciplinary or adverse actions, the employee may contact the Center 

Administrative Officer or the Uuioa. 
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Article XIV. Promotions 

Section 1. 'J.'he Cftnter has the right to fill a position through the com­

petitive promotion process and through other appropriate sources such as 

reemployment priority lists, handicapped individuals, Veteran Readjustment 

eligibles, individuals vith appropriate OPH certification, and employees vho 

have boen previously demoted, transferred, reduced-in-force, or reassigned. 

Section 2. Vacancy announce:11ents for positions in the unit shall be displayed 

on Center bulletin boards for at.least ten (10) calendar days prior to the closing 

date. 

Section J. 'J.'he reaaons for changes in the basic qualifications requirements 

'of unit vacancy announcasaenta vill be provided upon request of the Onion. 

Section 4. Reports of potential for supervisory positions vill be shovn- to 

the employee upon request. 

Sections. When a merit promotion panel la convened for a vacant unit 

position, the Union vill ba given the opportunity to l\Ave a Union-selected 

obaerver present. \'he panel vill not bet unreasonably delayed due to the 

unavailability of the Union obacrver. 

section&. A unit employee asaiC]llec! to a higher level unit poaition for tvo 

(2) pay periods or longer vho is: (a) qualified for the position, and 

(b) axpected to perform the majority of the aajor duties and responsibilities 

of the position during the period, will be ta111porarily pron:ioted to the position. 

Sbort detail• ahall not be u.aed to avoid temporary prcmotiona. 

Section 7. Selections for such temporary position• v111 nomally bo made from 
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aJ110n9 employees in the 1111111ediate work area. The promotions, vhere practi­

cable, vill be rotated among employees. 

Section a. When a request is =ade to the Servicing Personnel Offi~e by the 

Union far access to the official promotion file, the Center vi~l make every 

effort ta insure that the requested documents are made available as quickly 

and as completely as possible. 
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Article XV. Equal EQployment Opportunity 

Section 1. As provided by S U.S.C 2302(b)(l), RAny employee who has 

authority to take, direct others to take, recom:menu or approve any person­

nel action, shall not, with ~espect to such authority -

(l) discriminate for or against any employee or applicant for employment -

(A) on the bas!& of race, color, religion, sex, or national origin 1 

as prohibited under section 717 of the Civil Rights Act of 1964 

(42 u.s.c. 2000e-16); 

( B) on the basis of age, as prohibited under sections 12 and 15 of 

the Age Discrimination in Employment Act of 1967 (29 u.s.c 631, 

633a); 

(C) on the basis of sex, as prohibited under section 6(d) of the Fair 

Labor Standards Act of 1938 (29 U.S.C 206 (d)); 

26. 

(D) on the basis of handicapping condition, as prohibited under section 

501 of the Rehabilitation Act of 1973 (29 u.s.c. 791); or 

(E) on the basis of marital status or political affiliation 1 as 

prohibited under any lav 1 rule, or regulation;R •. 

Section 2. If an employee feels he/she has 1uffered discrimination under 

5 u.s.c. 2302(b)(l), the employee may utilize either: 

(1) the statutory EEO CO?llplaint procedure by contacting an EEO counselor, or, 

(2) the negotiated grievance procedure found in Article XI, •ections 6-8. 

Section 3. Vhen a unit employee contacts a O!nter EEO O>uaaelor vith an 

allegation of discrimination, the OJuaeelor vill info'f11 the employee that ~c/ahe 

can be repreaeated by the Union during the counaellag and coaplaint atage•• 
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Section 4. The Center agxec9 to pcrmit·the Union to designate one unit 

employee as a union representative on the Center's EEO Advisory Ccmmittae. 
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Article XVI. overtime 

Section 1. overti~e work assiqnments vill be diatributed on an equitable 

basis inaofar aa the requirement• of the work unit vill pcxm.it. Union 

representatives 1114Y conault vith •upcrvisora concerning the aasic,rnment of 

overtiJDe in an effort to keep overtime di•tribution equal among employees. 

OVertiae records vill be available for review by the Union. 

Section 2. In the assiqnment of overtime, the Center will provide the 

employee vith advance notice. Any unit employee designated to work 

overt.ime on days outside hia basic workweek will be notified, except 1n 

cue• of emergency, no later than the •tart of the employee's acheduled 

lunch period on the last day of the basic workweek. When overtime is to be 

performed on a holiday. one day advance notice, except in emergencies, vill 

bo given to the employees affected. 

Section 3. In those work unit• vhero largo amounts of overtime are used, 

the Center will give •erioua consideration to hiring additional personnel. 

Section 4. overtime •hail not bo cccpul.sory except vhan work requirements 

do not pcm.it r••cheduling to another time. 

28. 

Sections. RaCJUlatioftS pertaining to overt.iae pay rates, call back overtime, 

and wie of coapenHtory t.1De in lieu of overtillle are contained in the 

DIRIC"l'IVB titled OVerti.mc. 'l'be DIRICTIVZ 1• available for reviev in the 

personnel office. 
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Article XVII. Contracting out of Barqaininq Unit Work 

Section 1. "1"1e union vill be notified at the time the Center prepAres a 

preliminary statement of work or equivalent that is the basis for a con­

tract or procurement action that has the potential to reduce the grade 

29. 

level of, or eliminate unit positions. Information on the unit positions 

affected, the proposed effective date, and the reasons for the action 

(including feasibility studies and other back-up 1114ter1als) vill be provided. 

The Onion will be given the opportunity to present ~ts views and make 

recommendations before management decides whether or not t~ contract the 

vork. 

Section 2. Information on other contract or procurement actions that include 

bargaining unit work vill be available for reviev by the Onion upon request. 

"1"1eae may be discussed at tHR Committee meetings. 
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Article XVIII. Reduction in Force 

Section 1. 'flu, Center agrees to noti.fy tho O'nion at least aeven (7) vorkdaya_ 

in advance of any Reduct.ion-in-Force (RIF) or reorganization, turnJ.ahing the 

reo.aona therefore, and defining the extent of the ~duc:tion. 'lbe center 

vill continua t.o provide the Union with current information on the RIF or 

reorganization unUl the completion of the action. 'l'he Center agrees t.o 

consider the views and rocaa:mendat.1ona of the Onion regarding &CCCllllpliah­

aent of the ReducUon by attrition, retraining, or other aeans. 

Sec:t:.1cm 2. After affected unit employees are intor=ed of a RIF, the center 

vill inforaa all other unit employees. 

Section 3. 'l'he Center agrees to aeek approval of Sarly out Jetirement in 

RIF aituationa. Inform4tion concerning this and other types of retirement 

vill be made availo.ble to employees. 

Sect.ion 4. 'l'he Center agrees to provide training for employees placed in 

jobs vhere the duties are different from those previoualy performed. Within 

thirty (JO) vorkdays after the vacancy ia filled, the auperviaor and the employee 

villa (1) 41acuaa the requirements of the position, (2) evaluate training needa, 

and (3) eatabliah a training plan. Training will be provided aa aoon aa practical. 

'l'hia doea not preclude the auporviaar and the employee from 41aeuaaing training 

needa in tho future. 

Section 5. 'lhe Center will usiat employees vhoao jobs are to be abolished in 

obtaining lnfonration and eounMlln9 on h4erai and State employment matter•• 

Sec:tion 6. Attectod unit aaployeea will be provided with an utra copy ot Ur 

notice• that they uy forward to th• Union at their option. "l'be extra copy 

will be annot:.ated •ror APC.S Local 1657 or other deaignated repre11.,ntat1.,..• 
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Article XIX. Hours of Work 

Section 1. Aaaignmenta to fixed tours of duty shall bc •cheduled in advance 

covering periods of not leas than four .C4) weeks. Wherever possible, the days 

off vill be consecutive and fall on Saturday and SUnday. 

Section 2. When due to unforeseen circ:umatances or to facilitate use of 

annual leave, it is necessary to alter an employee's fixed tour of duty, the 

employee shall be notified of the change at least three (3) workdays 1n advance 

and the change shall be for at ~east one (1) week's duration. such changes vill 

be distributed equitably a=ong qualified employees. 

Section 3. consistent with the nature of the work performed and subject to 

the control of each supervisor, each unit employee will be ~lloved a reason­

able amount of official time to change clothes at the beginning and end of the 

vorkday and to clean up prior to the lunch period and at the end of the work­

day. In the same manner, a reasonable-amount of official time will be alloved 

for employees for the storage, clean-up, and protection of Government property, 

equipment, and taols prior to the end of the workday. 

Section 4. Except in emergencies such as defined in DXREC'l'IVE 402.1, G.1, the 

Center will provide Union officers and stewards at least fifteen 5 workdays 

notice prior to changing their tour of duty or detailing them to another work 

unit. 
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Article XX. Flexitime 

Section 1. Thia article applies to permanent full and part-time unit employ­

ees assigned to •.standard 8-hour daytime vorkday 1 except employees occupying 

positions excluded by management. 

Section 2. The Flexitime model ts illustrated as follows: 

6:30 
••m 

Flexible 
Time 
Band 

9:00 
a •II• 

Cbre 
Time 
land 

11:30 
a .m. 

Kid-Day 
Flexible 
'time Band 

1:00 
p.m. 

Cbre 
Time 
land 

3:00 
p.m. 

nextble 
Time 
land 

5:30 
p.m. 

(A) Vorking Hours. The period 6:30 a.m. to 5:30 p.m. d~ring which it is 

permissible to schedule 8 hours of vork. 

( B) Morning Flexible Period. Within vork limit requirements Ht by the 

supervisor, employees may select a daily arrival time at fifteen minute 

intervals between 6:30 a.m. and 9:00 a.m. (i.e., 7:00 a.m., 7:15 a.m. 1 

etc.). Employees may vary their starting times on a day-to-day basis 

except vhea official business requires that the supervisor adjust employ­

ee's vork schedules. 

(C) O,re Period. tbe periods 9:00 a.m. to 11:30 a.m. and 1:00 p.m. to 3:00 

p.11. represent the hours all employees are required to be oD duty or OD 

leave. Meetings ahould be scheduled during this period and cuatomera 

ahauld be aade avare all employees are normally available during thi• 

period. 

{D) Kid-day Plezible land. Each employee auat take a minimum 30-minute unpaid 

lunch break between 11:30 •·•· aad 1:00 p.m. Supervisor, are encouraged 

ta approve employees' requests inaofar •• the request does DOC conflict 

with requlreaenta. Thi• break auat not be caken outside of the aet tiae 

periad. 
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(E) Afternoon Flexible Period. Each workday will end between 3:00 p.m. and 

5:30 p.m., at fifteen minute increments after the employee has vorked or 

otherwise accounted for 9 hours plus a lunch break. 

33. 

(F) Core Time Deviation (CTO). Upon advance request of the employee and advance 

approval by the immediate supervisor, an employee's absence during core time 

may be made up by accounting ·far an equal amount of time on the same vorkday 

during a flexible time band. This exception to core time requirements may 

not be used on a recr1lar or recurring basis. The approval of CTD for one 

employee must not result in a forced schedule change for another employee. 

CTD cannot be approved if lt would involve extending the employee•s workday 

beyond the estahl~shed working hours 11.-.., 6:30 a.m. to 5:30 p.m.). 

CG) Customer Service Band. A customer Band will be maintained from 8:00 a.m. 

to 4:30 p.m. During this period, telephone, receptionist, administrative, 

secretarial, and Plant Management Services will be available. 

(ff) Supervisory Pero9atives. Supervisors will continue to exercise final 

authority to determine when a employee shall vork because of the needs of 

the organization. This is in keeping vith the practice followed for approval 

of disapproval of leave. Situations which could reduce full use of flexitime 

include, but are not limited to, the need for adequate supervision, safety 

considerations, the need for at least tvo employees to be on duty when 

running equipaent, and the need to provide required services for the center. 

In these situations, the supervisor vill ~ke every effort to determine 4 

vork schedule which provides flexibility for the employee and meets the 

needs of the Center. It is understood that this may also require the adjust-

ment of the auperv1sor's schedule. 
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Section). All employees are required to aign in end out on Form SEA-610 

vhan reporting for vork at the atart of the workday, tor their lunch break, 

and at t~e close of the workday. The records vill be retained in the T,A 

files. 

34. 

Section 4. Unit employees vill ~ 9ranted one 15 minute reat break in tha 

morning and one in the afternoon at a time mutually agreeable to the employee 

and tho immediate auperviaor. such rest breaks shall normally begin no earlier 

than one hour after the beginning of an Cllployee'a tour of duty and one hour 

after an amployoe'a lunch break. Norm&lly, no reat breaks mAY begin later th.an 

1 hour and 15 minutes before an employoe'a acheduled lwich break and 1 hour and 

15 minutes before the end of the employee'• tour of duty. 
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Article XXI. Ettoc:,;ive Date and Te.r111 of the Agreement 

section 1. 'l'he effective data of this Agreement and any supplement or amend­

ment thereto shAll be tha date of its approval by the Director of Personnel, u.s. 

Department of Agriculture. Any Agreement not approved or referred to the parties 

for further negotiation by tho 30th day after execution by the parties will 

become effective on the 31st day. 

Section 2. 'Jhe duration of this Agreement shall be for a period of three Cl) 

years from the date of its approval. tither party may give written notice to 

the other not more than 105 or less than 60 days prior to the expiration date 

for the purpose of renegotiating this Aqreement. The specific changes proposed 

shall be included in the written notice. If negotiations are not concluded 

prior to the expiration date, the Agreement will be extended by ninety (90) 

workdays and may be extended thereafter by mutual consent increments of ninety 

(90) vorkdays. If neither party •ervea notice to renegotiate this Agreement, 

the Agreement shall be automatically renewed for one (1) year periods subject to 

the· other provisions of this Article. 

Section J. Amendments or •upplementa to t:h.is Agreement may bo negotiated at 

any tillla to reflect legal or regulatory change~. Any sqpplemant or amendment 

to this Agreement will rem.a.in in effect during the remAining life of this 

Agreement. unless te=inated or aoclified by the parties. 

Section 4. Upon approval, thi• Agreement vill supersede and cancel all previous 

relevant formal and infoz:m;al agreements and vill serve as the sole agreement 

between the parties. 






