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Article 1 

PREAMBLE 

This Agreement is entered into under the authori ty granted by Ti tle 5j Un jted 
St te~ Code, Chapter 71 (Public Law 95-454), and is subject to all ap~lic ble 
po ic!ies, statutes, and regulations issued by the United States Department of 
the I~terior, the U.S. Fi sh and Wildlife Service , and the Federal Gove rnm~nt. 
The fpllowing Articles, together with any or all supplemental ag reerneot (s) 
which1may be agreed to at later dates, constitute the Agreement by anq between 
the N•tional Ecology Research Center , U.S. Fi sh and Wildlife Serv ice, 
hereinafter referred to as the Employer, and Local 2074 of t he Nation,1 
Feder~tion of Federal Emp l oyees, hereinafter referred to as th e Union. T~i~ 
Ag~ee~ent applies only to bargaining unit employees and cannot cover ~r i~pact 
inJan~ manner upon person s or positions outs ide the certificat i on of ¢xclµsive 
reqog1nit ion. 



Article 2 

PARTIES AND COVERAGE 

Section 1. The Employer recognizes that the Uni on i s the exclusiye 
representative of ~l employees in the bargaining un it as defined io Sectiqn 2 
of this Articl e. The Union recognizes the responsib ility of repr,sen ting ~he 
int!rests of all f111Plioy•e$ in the bargaining uni t with respect to personnel
pol cies, pra~ttces aind w rking conditions. I The provisions of thts Agreement 
sha l be admi nistare~. a~dtinterpreted in a njanner consistent wi th : the requi1re­
men for an effective afld Iefficient Gover~nt. 

' 

Section 2. The raco~n i~e4 unit for which tie Union is the exclusive 
r•ptesentative intlu~es al l professional an non-professional emplo,ees of the 
Ul~SJ Fish and Wildli fie Se~vice, National Ee l ogy Research Center, , SXiclud ing 
timqorary employees ~ith •ppointments of 90 ldays or less; management 
o f1cials; supervisors; a~d employees described in 5 USC 7112(b)(2); (3) , (4), 
( ) ~ and (7). 

i 
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Article 3 

GENERAL PROVIS£0NS 

Section 1. It is the intent and purpose of the parties hereto to promote the 
efficient administration of the FWS, National Ecology Research Center and for 
the well-being of employees. This Agreement is entered into to establish a 
basic understanding of l abor-management relations between the parties 
concerning personnel pol icies, practices and procedures and matters affecting
conditions of employment within t he jurisdiction of the Employer. Both 
parties recognize that the orderly, efficient and continuous progress of the 
Employer's operations is in the public interest. 

Section 2. In the administration of all matters covered by this Agreement, 
officials and employees are governed by existing or future laws and the 
regulations of appropriate authorities, including policies set forth in the 
Federal Personnel Manual; by publi.shed agency policies and regu1ations in 
existence at the time the Agreement is approved; and by subsequently published 
agency policies and regulations required by law or by the regulations of 
appropriate authorities. future laws or Government-wide regulations take 
precedence over any portion of this Agreement with which they may conflict. 

Section 3. The Employer and the Union shall share equally the cost of 
printing the Agreement. The Union shall be responsible for distributing the 
Agreement to current and new members of the unit. The Employer is responsible
for providing appropriate management officials with copies of the Agreement. 

Section 4. References to days in this Agreement shall mean calendar days 
unless otherwise specified. Due dates which fall on weekend/holiday/office
closure will be extended to the next business day. 

Section 5. The Union will supply the Employer semiannually (January and July) 
with a roster of the names of Union officers and will submit changes to the 
roster as they occur. 

Section 6. The Employer will provide to the Union semiannua11y (January and 
July) a list of newly appointed bargaining unit employP.es. 
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Article 4 

EMPLOYEE RIGHTS 

Section 1. Employees' rights, as specified in this Article, are governed by 5 
U.S.C., Chapter 71, Section 7102. 

Section 2. Employees in the bargaining unit are protected in the exercise of 
the right to freely, and without fear of penalty or reprisal form, join and 
assist the Union or refrain from such activity. The freedom of such employees 
to assist the Union shall be recognized as extend i ng to participation in the 
management of the Union and acting for the Union i n the capacity of a Union 
representative. 

Section 3. Nothing in this Agreement will require an employee to become or 
remain a member of the Union or to pay money to the Union except pursuant to a 
voluntary written authorization by a member for payment of dues through 
payroll deductions or by voluntary cash dues payments. 

Section 4. This Agreement does not prevent any employee, regardless of 
employee organization membership, from bringing matters of personal concern to 
the attention of management officials withovt the involvement of the Union. 

Section 5. All bargaining unit employees have the right to Union 
representation regardless of Union membership. Employees also have the right 
to represent themselves or to be represented by an attorney or ot her 
representative of the employee's own choosing other than the Union in the 
exercise of any grievance or appellate rights established by law, rule or 
regulation, except in the case of grievance or appeal procedures negotiated 
under this contract. 

Section 6. In accordance with Section 7114 (a)(2)(B) of the Civil Service. 
Reform Act, employees have the right to request representation f r om the Union 
if the employee reasonably believes discipline may result from an examination 
by a representative of the Employer. There is no obligation on the part of 
the Employer to advise the employee individually of this right. The Employer 
will noti fy employees of the Weingarten Rule by posting such a notice 
annually. During Weingarten meetings, the Union representative's sole 
function is to advise the employee of his/her rights. If the employee 
requests representation and the representative initially chosen is not on duty 
and/or cannot be made available in a timely manner, the employee will have an 
opportuni t y to choose another representative who is available in a duty 
status. [f such a request is not reasonable, it shall not serve as a basis 
for postponing the meeting. 

Section 7. Other than the employee or his/her official representative 
(designated in writing), only those individuals authorized by Government 
Regulations will be allowed access to an employee's official personnel file, 
or to any information extracted ther~from. 
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Article 5 

UNION RIGHTS AND OBLIGATIONS 

Section 1. The Employer recognizes that the Union has the exclusive right to 
represent all employees in the Unit in negotiations and joint meetings with 
the Employer with regard to suggested changes or modifications to es tablished 
activity personnel policies or regulations. The Employer agrees to notify the 
Union prior to making any changes i n personnel policies, practices, and 
matters affecting working conditions. Whenever possible, the Employer further 
agrees to inform the Union of such changes at least 30 day$ prior to proposed 
effective date. The Union will furnish a letter of any intent to negot iate 
within eight (8) days after notification. When changes involve written 
materials, the Employer will furnish the Union president or his designated 
representative one copy of such proposed changes . 

Section 2. It is agreed that the Union has t he right to .negotia t e in good 
faith with the Employer with respect to personnel poli cies, pract i ces, and 
procedures and other matters affecting working cond i tions for unit empl oyees 
consi stent with the provi si ons of Secti on 71 14, Title VI I, CSRA. Further , the 
Union will, after notification, be given the opportunity to be represented at 
formal discussi on s between the Employer and i t s empl oyees concerning personnel 
policies and practices or other matters which affect the ge~eral working 
conditions of unit employees con sistent with the provisions of Section 7114, 
Titl e VII, CSRA . 

All bargaining unit employees have the right to Union representation 
regardless of Union membership. Employees al so have the right to be 
represented by an attorney or other representative of the employee 's own 
choosing other than the Union in the exercise of any grievance or appellate
right s established by law , rule or regulation, except in the case of gri evance 
or appeal procedures negotiated under this contract. 

Section 3. The Union may designate Stewards in the various organi zations 
having empl oyees in the Unit. The Union will be all owed as many as three (3) 
Stewards in Fort Collins and one (1) at each remote location. The names of 
Stewards and organizations they serve are to be provided to the Personnel 
Officer, in writing, at least one (1) day in advance of the effect ive date of 
change. 

Secti on 4. The Un ion has the ri ght to report waste, fraud, and abuse. 

Section 5. The Union has the right to recommend more effi cient and effective 
ways of doing busi ness to encou rage adherence to Civil Servi ce principles; 
this r ight to recomme nd inc ludes provi din g input t J Region 8 management
offic ials conduct i ng rev i ews of the Center. 
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Section 6. Employees serving as a Union officer or steward and employees 
being reprE!Sented by the Union will be granted a reasonable amount of official 
time to meet with representatives of the Employer to present a grievance or to 
be present at formal discussions between the Employer and employees concerning 
substantive changes in personnel policies, practices, or other matters 
affecting working conditions or other representational functions authorized by 
this Agreement. The Union recognizes its obligation to ensure that official 
time for representational purposes is not abused and will cooperate with the 
Employer to prevent any such abuse. 

Section 7. The determination as to what constitutes a "reasonable" amount of 
time wi 11 be subject to the concurrence of the employer on a case-by-case 
basis as the case develops. When a representative requests official time to 
perform representational functions, he/she will inform the supervisor in 
advance of each category of official time as follows: grievances,
labor/mana~1ement meetings, negotiations, Weingarten, FLRA, FMCS:, other. This 
request will be in writing when the representative leaves his/hE~r work area. 

Normally, a; representative will be released when requested unless immediate 
work requirements preclude release. When agreement upon specific time 
requested cannot be reached, the request will be elevated to the Branch Chief 
for decision within 2 days. Only one representative will be granted official 
time at each step of a grievance or representational matter. However,
informational support from other Union representatives may be used upon 
agreement between the Union and the Employer. Official time will not be 
granted to employees who are otherwise in a leave status (howev1~r. employees 
may request a change of status for the purpose of requesting of:icial time), 
are working overtime, or to perform representational duties outside the 
bargaining unit in which they are employed. 

Section 8. An employee/steward desiring to leave his/her duty assignment for 
a representational concern must first confer with and obtain concurrence from 
his immediate supervisor stating that a representational concern needs to be 
dealt with. The emp1oyee/steward will inform his/her supervisor or timekeeper 
upon returning to duty. 

Section 9. It is agreed that activities concerned with the internal 
management of the Union and activities not specifically authorized by the 
terms of this Agreement, such as solicitation of membership, collection of 
dues, etc., shall be performed only during the non-duty hours of the Union 
representatives and employees concerned and in non-work areas. 

Section 10. Normally, all contract negotiations shall be conducted on 
official d~ty time. However, overtime will not be paid. 

Section 11. The Union will be allowed up to sixteen hours annually for 
preparation of information reports required under 5 USC 7120 (c). 

Section 12. The Union will be notified of, and provided access to, any 
proposed changes concerning personnel practices, policies or procedures prior 
to implementation. 
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Section 13. Upon req4est and subject to nor~al security limi ta tions, he 
Union shall be granteq a~thority to conduct wo membership drives of up to 
f ifteen days duration iper year, before and a ter duty hours and at lunch ,and 
break periods. 

Section 14. There shall be no retaliation, coercion or discrimination against 
any union offici al because of the performance of duties in consmnamce with 
thjs Agreement and the Act, or against any employee for filing a complaint or 
ac1ling as a witness under this Agreement , the Act, or applicable regulat i1ons. 

Sectilon 15. Union officers and officials are required to represent barg a1ining 
un1t~employees at remote locations. Use of official t.ime will not be limited 
to 1t e confines of the activity, but wi l l allow the representative to tra~el 
in la cordance with t he needs of the individual case. 
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Article 6 

MANAGEMENT RIGHTS 

Section 1.. Nothing in this Agreement shall in any way affect or negate the 
right or authority of any management official to: 

a. determine the mission, budget, organization, number of employees or 
internal security practices; 

b. hire, assign, direct, layoff or retain employees in the Agency or to 
suspend, remove, reduce in grade or pay, or take other disciplinary 
action against such employees; 

c. assign work, to make determinations with respect to contracting out, 
or to determine the personnel by which Agency operations shall be 
conducted; 

d. make selections in filling positions for appointment from among 
properly ranked and certified candidates for promotion or any other 
sources; 

e. ta ke whatever actions may be necessary to carry out the mission of the 
Agency during emergencies; or 

f. ma ke decisions on the numbers, types and grades of employees or 
positions assigned to an organization subdivision, work project or 
tour of duty, or on the technology, methods and means of performing 
wor k. 

Section 2. The Employer retains all functions of management, incl uding 
supervision of employees and exclusive direction of the affairs of the Center. 
The right to make policies, rules and regulations is the acknowledged functio n 
of the Employer. 

Section 3. Nothing in this Agreement shall be construed as infringing on 
management's right to communicate directly with employees or to preclude the 
Employer f r om meeting either informally with an employee(s) or formally 
wi t hout the Union being represented at such discussions when the subject of 
the meeting does not involve grievances, substantive changes concerning 
personnel policies, practices, or working conditions. 

Section 4. As an integral part of its authority to determine the Center's 
organization and to assign, direct and appoint employees, manageme nt retains 
full and sole authority to set the standard~ of acceptable conduct and (with 
input from the employee) to identify the performance standards and critical 
elements of positions of all its employees. · 

Section 5. The above management rights are not waiveable and shall apply to 
all amendments, supplemental Agreements, memoranda of understanding, and all 
other written or informal Agreements between the Employer and the Union. 
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Artjcle 7 

~ABOR-MANAGEMENT MijETl~GS 

Section 1. Representatives of the Union and the Employer wi11 1meet qµ arterly
with respect to personnel pol icies and pr actices and working c nditiohs 
affect ing employees in the unit . 

Section 2. Meetings wi l l be held on official time and on the last Wedn espay
of each quarter at a place to be sel ected by mutual agreement. Agendas for 
sched uled meetings will be exchanged at l east five (5) working days ptib r to 
the meetings. If neither party has anything to discuss during ani qu~rter, no 
meeting will be held. 

Section 3. The Union and the Employer repres+ntatives at these meetings will 
be the Center Director or h~s/her representat1ve plus one other i ndivff du a~ and 
the Union Presi dent or his/her representatiYe tplus one other ind ivid u~l . 
Either side may bring in sp~cialists for a brief presentation . Following: the 
presentation the specialist will be excused ftom ~he ~eting. 

Section 4. Ma nagement will prepare minutes of th~se Labor-Man ~gement1 mee tin~s 
and provide a draft to the Union for concurre~ce, I 

i ' 
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Article 8 

NEGOTIATIONS 

Section I. Both parties to this Agreement have the responsibiliity of 
conducting their negotiations in good faith and otherwise in such manner as 
will further the purpose of Title VII, CSRA, and the mission of the National 
Ecology Research Center. Both parties agree that negotiations in good faith 
include the obligations set forth in Section 7114(b) of Title VII, CSRA. 

Sect ion 2. Subjects appropriate for negotiation are conditions of 1?mp1oyment 
as defined in Section 7103(a)( 14) of Title VII. CSRA. It is understood that 
the obligation to negotiate does not compel either party to agree to a 
proposal or to make a concession. No obligation exists for the Emp"loyer to 
negotiate on the reserved management rights set forth in Article 6 of the 
Agreement. 

Section 3. Reasonable efforts will be made by both parties to reso·lve 
disputes as to the negotiability of proposals. If the issue cannot 'be 
resolved by the parties. provisions of Tit1e VII of the Civil SE!rvice Reform 
Act of 1978 may be applied. If the negotiability dispute concerns a rule or 
regulation, other than a Federal law. Executive Order, or Government-wide rule 
or regulation. provisions of Section 7I17(a) and (b), Title VII. CSRA, as 
applicable on "compelling need" may be applied. 

Section 4. Impasses in Negotiations: 

a. When the Employer or the Union reach an impasse on a neqotiable 
matter, either or both parties may seek the services of.the Federal 
Mediation and Conciliation Service. 

b. Within seven (7) calendar days after either or both parties conclude 
that the services of mediation did not resolve the impasse, either 
party may seek the services of the Federal Services Impasse Panel, 
which may direct other methods for resolution of the impasse. 

c. The above does not preclude either party from presenting, in the 
interest of reaching an agreement, a substantive counter-proposal 
any stage in this procedure. 

at 

d. The cost of third party service in impasse proceedings, 
be shared equally by both parties. 

if any, will 
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Article 9 

IMPACT AND IMPLOl:NTATION BARGAINING 

Section 1. If, during the life of this Agreement, Management proposes
implementation of any changes which will have a substantial {more than de 
minimus) impact on the conditions of employment of bargaining uni t employees , 
the Employer shall advise the Union in advance and the reasons therefor. 

Section 2. The Union may comment, make suggestions, or request nego tiations 
regarding t he impact and implementation of the proposed change. A request to 
bargain should be made at the earliest possible date after the date of 
notification. If a reques t is not received from the Union within eight (8) 
days from the date of notification, t he Employer may implement the proposed 
change without negotiations. If duri ng the eight (8) day period, the Union 
requests clarification of the proposed change, the Employer will provide 
cl arification . Jf the Union wishes t o negotiate, it must present written 
proposal s concerning the proposed change within six (6) days of not'ifying the 
Em ployer it wishes to negotiate. Total time from notification by the Employer 
to the Uni on of the proposed changes mat i1 subrni ss; on of written proposal s 
cannot eXCE!ed fourteen {14) days . This time period may be extended by mutual 
ag reement . 

Sect ion 3. If negotiations take place, and good faith attempts by the parties 
have been made to reach agreement, without success, the Employer may have to 
implement the change regardless of the state of negotiations in the case of 
changes in Federal law or regulations. In the case of propos ed local changes 
by the Employer, there will normally be sufficient time to allow ne9otiations, 
or mediation or impasse procedures , to be concluded prior to implementation
unless there is mutual agreement that such a delay would result in i ncrea sed 
cos t or ine ffi cie ncy. In those cases where there is not mutual agreement, the 
Employer may implement the change pending resolution of any negotiations or 
bargaining impas se . It is understood that either party may request mediation 
assistance from FMCS to assist in the resolution of the i ssue. 

Section 4. Research and Development f!llployees are exempt from A-76 Circular; 
however, if pos iti ons are endangered by contracting out, then the Union and 
Management will follow the foregoing procedures. 
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Article IO 

DISCIPLINARY ANO ADVERSE ACTIONS 

Section l. The Employer retains the right to suspend, reduce ini grade, 
remove, or take other disciplinary actions for just cause against employees in 
accordance with applicab1e laws and regulations currently in effect and 
promulgated during the life of the contract. 

Section 2. Investigations: 

a. The parties agree that counseling or verbal admonishments of unit 
employees will be done in private except in unusual circumstances. 

b. Informal disciplinary actions include oral admonishments and written 
warnings. These actions may be initiated by an employee's supervisor 
or by other appropriate authority. However, neither will be made a 
matter of record in the employee's official personnel folder. 

c. Formal disciplinary actions consist of written reprimands, 
suspensions, and involuntary reductions in grade or pay, and removals. 

Section 3. All unit employees have the right to union representation at any 
examination of that employee by a representative of the employer in connection 
with an investigation if the employee reasonably believes that the examination 
may result in disciplinary action against the employee and if the employee 
requests said representation. 

Section 4. An emp1oyee will have the right to reply to any proposed 
disciplinary action in which a proposal letter is issued. That reply must be 
given orally or in writing within seven {7) days after receipt of the 
proposal. The proposed action will not be implemented before time allowed for 
response..A proposal letter is not issued for letters of reprimand. 

Section 5. A letter of reprimand may be grieved in accordance with the 
negotiated grievance procedure. 

Section 6. The employee is entitled to Union representation in presenting a 
reply to a proposed disciplinary action or presenting a grievance or appeal to 
the Employer. The employee is responsible for notifying the Union and 
requesting representation. An extra copy of any disciplinary action letter 
will be given to the employee for use by his representative. 

Section 7. An employee may appeal an adverse action to either the Merit 
Systems Protection Board (MSPB) or through the negotiated grievance procedure, 
but not both. An employee will be deemed to have exercised his/her option
under this Section when the employee initiates an appeal under MSPB 
procedures, or timely files a grievance in writing under the negotiated 
grievance procedure. 
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Disciplinary actions [fourteen (14} da~ suspension or l ess] may only be 
appealed under the negotiated grievance procedure. If a grievance is filed 
from a disciplinary action, the e~ployee may be represented by the Union. If 
the employee chooses not to have Union representation, t he Union may have an 
observer present when a decision is rendered. 
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Article 11 

EQUAL EMPLOYMENT OPPORTUNITY 
ANO 

UPWARD MOBILITY PROGRAM 

Section 1. Management recognizes its responsibilities in providing equal 
opportunity in all facets related to employment without regard to race, color, 
religion, sex, age, national origin, political affiliation, or handicap in 
accordance with all applicable laws, regulations, and policies. 

Section 2. Individuals who believe they have been subjected to discrimination 
may use the Equal Employment Opportunity complaint procedure through the EEO 
Counselor, or file a grievance under the negotiated grievance procedure 
without fear, coercion or reprisal. However, the complainant may use only one 
of the avenues, not both. Complaints will be impartially investigated, 
adjudicated, and as warranted, adjusted with all due consideration by 
officials concerned. Action will be expedited at all levels within time 
limits stated in governing regulations and the negotiated agreement. 

Section 3. The Upward Mobility Program is a systematic management effort 
which focuses on Federal personnel policy and practice on the development and 
implementation of specific career opportunities for non-professional, lower­
level employees {usually at GS-9 and below and/or wage grade eq~!ivalents who 
are not enrolled in a career program or training program) who are in dead-end 
positions and who have the potential to perform higher level work. This 
program includes such facets as identifying target positions, allocating 
spaces, selecting trainees, providing career counseling, establishing 
appropriate training programs, and monitoring and evaluating progress and 
achievements. 

14 



Article 12 

HEALTH AND SAFETY 

Section 1. The Employer will make every effort in accordance with applicable 
laws and re9ulations to provide and maintain safe working conditions. The 
Union will cooperate to that end and encourage employees of the Unit to work 
in a safe manner. All employees are responsible for prompt reporting of 
observed unsafe conditions. No reprisal action will be taken as a result of 
an employee reporting an unsafe practice or condition. 

Section 2. The Employer agrees to allow one representative of the Union to 
serve on each National Ecology Research Center Health and Safety Committee. 
The Unio n repre sent ative will be pe rm it ted to participate fully except on 
those issues reserved as ma nagement rig hts. Functions of the National Ecology 
Researc h Center Health and Safety Comm i ttees may include but are not limited 
to the fo l l owing: 

a. Recommendations for promotion of safety; 

b. Review National Ecology Research Center safety programs and recommend 
areas for increased emphasis; 

c. Review safety recommendations and complaints from employees and 
recommend appropriate action; and 

d. Make safety inspections of work sites when deemed appropr i ate and 
necessary by the Employer. 

~ 

Section 3. The Employer agrees to furnish employees of the National Ecology 
Research Center such training, protective equipment, and clothing as deemed 
necessary by the Employer for protection of the employee. The Un i on agrees 
that employees in the National Ecology Research Center are responsible for the 
proper use , safeguarding and maintaining in proper condition any such 
equipment i ssued to them . The Union acknowledges Management's right to take 
appropriate disciplinary action where employees fail to use protective 
clothing and equipment or commit other acts jeopardizing the safety of the 
individuals or his/her co-workers. 

Section 4. The Employer agrees to ensure adequate lighting and vent i lation in 
work areas. 

Section 5. On-The-Job-Injury: 

a . E111ployees will immediately report to their supervisors all injuries 
caused by on-the-job activities and will complete all forms and 
reports required. 

b. The Employer will ensure that all forms and reports are completed and 
en sure that the employee is informed about right s and benefit s under 
the Federal Employees Worker's Compensatio n Act. 

15 



Section 6. While health maintenance is primarily the responsibility of the 
individual employee, the Employer has an interest in preventing loss of work 
time and work efficiency resulting from ill health. 

Section 7. The Employer agrees to consider Union recommendati0ns of experts 
in the field of industrial hygiene in the location and operation of office and 
laboratory equipment. This includes the location and operation of copiers and 
printers. The Employer also agrees to consider the recommendations of an 
employee's personal physician when there is evidence that the employee's 
health is being adversely affected by the operation, maintenance, or placiement 
of office and laboratory equipment. 

Section 8. Smoking: 

a. The Empl;oyer agrees to provide non-smoking work areas for all 
employees who request such accommodation s. Should new space become 
available at the National Ecology Research Cen t er (Fort Collins), 
management wil 1 consider Uni on recommend ations to accommodate smo kers. 

b. The Employer will take reasonable measures to ensure that non-smoker's 
workspace is smoke-free. When actions are taken by Management to 
correct smoke problems, employees will be informed of the actions and 
the expected results. 
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Article 13 

INCENTIVE AWARDS 

Section 1. The parties agree that all employees in the Unit will be 
encouraged to participate in the suggestion program. It is the desire of the 
parties that all suggestions be processed in a timely manner. A reason f-0r 
rejection of suggestion will be made in writing by the appropriate authority:. 

Section 2. The amount and number of awards will be based on merit. 

Sect ion 3. The Employer agrees to permit one Union observer to attend 
Incentive Awards Co~mittee Meeti ngs in a non-parti cipating capacity. 

Section 4. The Union wi l l receive notification of planned award ceremonies. 
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Article· 14 

USE OF LEAVE 

Section 1. The Employer wfll administer the leate pr.gram i~ accordance with 
applicable laws, rules , re~ulations, and the !National i Ecolog~ Research Center 
Employee Handbook. I : 

Section 2. Normally, no employee shall be required t~ prese~t 1 a doctor's! 
certificate for any absence on sick leave unless that iemploy~e 1has be~n pnaced 
on leave restriction, or w~enever such 1eave h i 111 ex~ess ofl t~ree (3!) 
consecutive days . Prior t4 the implementation, t~e E~ployerl m~st prov ide 
advance notice to the emplq~ee of management's intent1on of ~m~osing ~eave 
restr ictions and the empl~jee m~st be given an o~port4.nity ..~~ dernonstr~te 
proper leave usage. Cont1~ued 1mproper use of s1ck l~ave w1~l result: rn 
appropriate disciplinary aqtion. , • 
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Article 15 

JOB CLASSIFICATION ANO POSITION DESCRIPTIONS 

Section 1. When an employee alleges inequities in his job title or grade, 
he/she shall be furnished information on complaints and appeal rights and 
procedures. He/she has the right to select a representative of his or her 
choosing in discussing the matter with Management when presentir1g a formal 
position classification complaint or appeal. When requested by the employee
in writing, a Union observer will be permitted to attend a position
classification audit of the employee's position. 

Section 2. The Union shall be notified 10 days in advance when it is 
determined that a classification action to be taken will adversely affect the 
pay or status of a group of employees in the unit of recognition. 

Section 3. General Schedule employees may appeal their classification 
directly to the Office of Personnel Management, or they may first file the 
appeal through the Agency and then to the Office of Personnel Management. 

Section 4. Management should ensure that all position descriptions are 
complete and accurate and that changes in duties, including reassignments 
within the National Ecology Research Center, be reflected in descriptions
within 60 days following such actions. 

Section 5. Management should ensure that official reassignments and other 
personnel actions are normally processed at the Center within 30 days after 
such actions occur. Additional time may be required for final processing
after leaving the Center. 
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Article 16 

PERFORMANCE APPRAISAL 

Section l. All eligible employees in the bargaining unit will be evaluated at 
a minimum on an annual basis, under a performance management system prescribed 
by the U.S .. Fish and Wildlife Service. 

Supervisors are ~ncouraged to conduct quarterly reviews of employee
performancEi. Upon the request of the employee the Employer wil"l inform the 
employee of the performance level to date. 

Section 2. As soon as practical upon entrance on duty or the beginning of a 
new rating period, Employer will communicate to employees the pBrformance plan 
for their positions. Employees are encouraged to assist the supervisor in the 
identification of performance elements and standards. The fina: content of 
the written performance plan is the responsibility of the Employer. If the 
employee disagrees with elements and/or standards, he/she may request a review 
by the second level supervisor which shall be the only review available prior 
to finalization of the performance plan. To the extent possible, all 
standards should be exceedable and the Employer will encourage the employee to 
perform thE! work to the maximum extent of his/her ability. 

Section 3. If an employee is not performing at an acceptable level in one or 
more critical elements, the Employer will provide the employee with a 
performance: improvement period and assist the employee in improving his/her 
performance in these areas. Normally the performance improvement period will 
be for a period of 90 days and will precede any notices of proposed action. 
In addition, the supervisor may extend the period at his/her discretion. An 
employee whose reduction in grade or removal is proposed for unacceptable 
performance: will be given a 30 day advance written notice of the proposed 
action. The notice will contain specific instances of unacceptable 
performance by the employee on which the proposed action is based and the 
critical elements of the employee's position involved in each instance of 
unacceptable performance. Employees will have seven (7) days in which to 
respond to the proposed action. Time extensions for this response may be 
granted by the deciding officia1 at the employee's request. 
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Ar.ticle 17 

MERIT PROMOTION 

Section 1. The provisions of this Article and the FWS Internal Merit Staffing 
Program, 22 AM 2.8 (Administrative Manual) will be followed in the conduct of 
merit staffing procedures. 
, 

Section 2. The Emp1oyer and the Union irncourage emp 1oyees to maintain an 
up-to-date Standard Form 171 (Qualifications Statement) including information 
on self-development activities that may increase their competitiveness for 
possible advance~ent. 

Section 3. Areas of consideration shall be set in accordance w'ith the U.S. 
Fish and Wi:ldlife Service Internal Merit Staffing Program (22 AM 2). 

Section 4. The following information about specific promotion actions will be 
furnished to a nonselected employee who personally requests it: 

a. Whether the employee met the minimum qualification requirements for 
the position and whether he/she was on 
referred to the selecting supervisor; 

the best qualified list 

b. Who was selected for the promotion; and 

c. The Union President or his designee will be permitted to review the 
following nonconfidential records used in the promotion process: 
promotion certificates, pertinent production records. 

Section 5. Nothing in this Article can affect Management's right to hire or 
select employees through the Merit Promotion Plan or other appropriate 
sources. Further, non-selection from among properly ranked and certified 
candidates is not a basis for a grievance under the negotiated grievance 
procedure. 

Section 6. An employee wbo is demoted through no personal fault shall be 
entitled to priority consideration for repromotion for a period of two (2) 
years from the effective date of their change to lower grade. Employees who 
apply for promotions to their former positions of equivalent or intervening 
positions a.nd who were demoted because of reduction-in-force shall receive 
priority consideration, subject to the following criteria: 

a. The employee's service in the higher grade was satisfactory; 

b. The employee's conduct prior to the demotion and during the period 
subsequent to the demotion was satisfactory, based on an overa 11 
review of the employee's personnel record; and 

c. The employee ~eets current qualification standards for the position. 
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Sect ion 7. At the request of th·e emp.l oyee, he/she will be informe~, iby tlhe 
Employer, of the long -range opportunity or l ack t hereof in t heir p1es~n 
posit ions or positions for which they are interes ted . . This i nform,tipn ~ay be 
provided in posi tion descriptions, vacancy an no uncements, handouts :to, 
employees, or other appropriate mean s. Empl oyees will be noti f ied at lea st 
once a year of the impor t ance of keeping the experience, educat ion, and 
tra ining portions of their personnel records up -to-date. Emp l oyees should 
include information about self-development activities and about unpaid 
expe rience or volunteer work (such as community and profess iona l association 
acti vities). The Employer will provide ass i stance to employees who may need 
help to properly document their experience and training. 

22 



Article 18 

REDUCTION-IN-FORCE 

Section 1. In the event a reduction in force (RI F) is conducted, it shall be 
in accordance with t he rules and regulations of t he U.S. Office of Personnel 
Management, Department of the Interior, and U.S. Fish and Wildli fe Service 
policy in effect at the time the action is taken. 

Section 2. The Employer agrees to notify the Union of a decision to conduct a 
RIF at least 15 days prior to the notification of the affected employees. The 
notification to the Union will include a list of the potentially-targeted 
positions. Notices to affected individuals will be issued at least 45 days 
prior to implementation. If l&I bargaining is necessary, it wil l be 
accomplished in accordance with Article 9 I&I bargain i ng. 

Section 3. In the ca se of career or career-conditional employees demoted as a 
result of the application of reduction in force regulat ions, the Employer 
agrees as vacancies occur subsequent to such demotion, to consider for 
repromotion such employees to their former rating and position in accordance 
with appl i cable regulations, provided the employee's performance subsequent to 
demotion via the reduction in force procedures has been official l y rated as 
fully successful. 

Section 4.a. In the event of a reduction in force, the Employer agrees to 
take reasonable and good faith efforts to prepare affected employees to secure 
another job with comparable pay. These efforts can include but not be limited 
to the following : 

1. job locating techniques 
2. completing job questionnaires and job applications 
3. job interviewing techniques 
4. writing and submitting resumes 

Section 4.b. The employee is encouraged to add to his/her personnel file and 
SF -171 any appropriate changes. Both the personnel file and SF- 171 will be 
used to match employees with vacancies. Employees possessing sk i lls in more 
than one occupational series will designate those occupational series in which 
they prefer to be matched for consideration for vacancies. 

Section 4.c. The Employer will exercise good faith effort to assist in 
locating a job with comparable pay. Assistance f r om the Employer in locating 
a job can include, but not be limited to, regional and national offices of the 
Office of Personnel Management; Federal job search organizations; other 
Federal agencies in the commuting area; state employment agencie s ; and private 
job search firm s. 
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Article 19 

TRAINING AND DEVELOPMENT 

Section 1. If an employee requests in writing training that would improve job 
performanci~ and the request is denied by the immediate supervis,or, the 
Employer will provide the reason{s) for denial in writing. If the Employer 
does not provide any reason(s), the Union has the right to request in writing 
the reason(s} for denial from the appropriate Branch Chief. The response from 
the Employ,?r to the Union will be provided in writing within 15 working days. 

Section 2. When training is given primarily to prepare employe,es for 
advancement and this training is required for promotion, the Merit Promotion 
Plan must be followed in selecting employees for assignment to the training. 

Section 3. The Employer will identify and periodically reassess training 
needs of each employee. Whether training will be provided is a Management 
determination based on a variety of considerations such as assessment of the 
employee's potential, availability of funds, and the availability of other 
employees who have the expertise the training is intended to provide. 

Section 4. The parties agree to encourage bargaining unit employees to 
recognize and carry out their individual respons·ibilities to keep abreast of 
changes in their field of employment, to participate in developmental 
activities in order to perform more effectively in current and future 
assignments, to realize that not all training and development are directly 
related to their jobs and that they have a responsibility for self­
development, and to utilize and share with fellow employees new skills or 
knowledge acquired through training. 

Section 5. Selection of employees for training shall be made without regard 
to race, religion, color, national origin, sex, political affiliation, age, or 
any other non-merit factor. 
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Article 20 

TRAVEL 

Section 1. To the maximum extent practicable, Management will schedule travel 
time within an employee's regularly scheduled hours of duty in connection with 
official travel. When such scheduling is not practicable, the Employer will 
advise the employee of the reasons for ordering the travel at other hours. 
Transportation may be authorized by Government vehicle, Government aircraft, 
pr i vately-owned conveyanc~, common carrier, or by a combination of any of the 
modes named. The desire of the employee as to the mode of transportation to 
be used in performing official travel will be given consideration to the 
extent provided by regulations. 

Section 2. Travel between official duty station and isolated worksites will 
be provided by the Employer. When an employee is required to provide his own 
transporta t ion in these situations, he will be reimbursed to the extent 
provided by regulations. 

Section 3. Employees performing official travel for the Employer will be 
reimbursed for all authorized expenses in accordance with law and Government­
wide regulations. 

Section 4. In the event an employee on official travel is unable to arrive at 
the assigned destination or return to home or office during regular duty hours 
due to unsafe travel i ng conditions, the employee may be authorized to continue 
in travel status unt i l arrival at said destination, home or office, subject to 
supervisory approval. When possible, such approval should be obtained in 
advance. 

Section 5. An employee may receive advance payment for travel in the 
performance of offic i al business, in accordance with appropriate regulations. 

Section 6. At the request of the traveler, the travel voucher will be 
reviewed by a qualified employee prior to employee signature. 
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Article 21 

GRIEVANCE PROCEDURE 

Section 1. Purpose: The purpose of this Article is to provide a mutually 
acceptable method for prompt and equitable settlement of grievances. 

a. Grievance means any complaint: 

1. by any Bargaining Unit employee concerning any matter relating 
to the employment of the employee; 

2. by the exclusive representative concerning any matter relating 
to the employment of any employee; 

3. by any Bargaining Unit employee, the exclusive representative, 
or the National Ecology Research.Center concerning: 

a. the effect or interpretation or a claim of breach, of 
a collective bargaining agreement; or 

b. any claimed violation, misinterpretation or 
misapplication of any law, rule, or regulation
affecting conditions or employment; 

b. Except that it shall not include a complaint concerning: 

1. any claimed violation relating to prohibited political activities; or 

2. retirement, 1ife insurance, or health insurance; or 

3. a suspension or removal for national security reasons, Section 
7532; or 

4. the classification of any position that does not result in the 
reduction in pay or grade for the employee; or 

5. any examination, certificate, or appointment; or 

6. non-selection for promotion from a group of properly ranked and 
certified candidates; or 

7. nonadoption of a suggestion, disapprovals of salary increases, 
oerformance awards, or other kinds of discretionary or honorary 
awards; or 

8. discussions of performance between the supervisor and emplo.yee
during the appraisal period; or 

9. counseling between a supervisor and employee; or 
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10. proposals to take disciplinary or adverse action; or 

11. content of written policies and regulations of Office of 
PEirsonne l Management, Department of the Interior, and the U.S. 
Fish and Wildlife Service; or 

12. the content of performance standards and elements; 

c. Nothing in this Article shall prevent employees from being informed of 
grievable items including improper actions and procedures of any type 
including those that could be associated with l.b. Nothing in l.b. shall 
prevent employees from processing any prohibited personnel practice
defined in law through the statutory appeal process, provided that the 
employee has not f i 1 ed a grievance in writing in· accordance with this 
Agreement. Bargaining unit members are encouraged to discuss specific 
grievance or appealable situations/examples with their supervisors and/or 
appropriate Union representatives. 

Section 2. This negotiated procedure shall be the exclusive procedure 
available to the Union and the employees in the barga i ning unit for resolving 
such grievances except as provided in Section 3 of th i s Article. 

Section 3. An aggrieved employee affected by discrimination, a removal or 
reduction in grade based on unacceptable performance or adverse action may at 
his/her option raise the matter under a statutory appellate procedure or the 
negotiated grievance procedure, but not both. For the purposes of this · 
Section and pursuant to Section 7121(e)(l) of the Civil Service Reform Act, 
the employee shall be deemed to have exercised his/her option under this 
Section only when the employee files a timely notice of appeal under the 
appellate procedure or files a timely grievance in writing under the 
negotiated grievance procedure. 

Section 4. Disputes on the grievability or arbitrability of an iss~e shall be 
resolved i n accordance with the provisions of this Agreement. Any rejection 
of a grievance on the grounds that it is not a matter subject to this 
grievance procedure shall be executed at Step 3. Disputes over grievability 
or arbitrability which are not settled at Step 3 will be referred to 
arbitration as a threshold issue in the related grievance. 

Section 5. Most grievances arise from misunderstandings or disputes which can 
be settled promptly and satisfactorily on an informal basis at the immediate 
supervisory level. The Employer and the Union agree that every effort will be 
made by Management and the aggrieved party(s) to settle disputes at the lowest 
possible l1?vel. Inasmuch as dissatisfactions and disagreements arise 
occasionally among peopl e in any work s ituation, the filing of a grievance 
shall not be coniStrued as reflect i ng un favorably on an employee's good 
standi ng, his/her performance or his/her loyalty or desirability to the 
organization. Reasonable time duri ng working hours will be allowed for 
employees and t he Uni on represent at i ves to discuss, prepare for, and present 
grievances , including attendance at meeting with Employer officials. 
Reasonable time will be determined as described in Union Rights Article 5, 
Section 7. 
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Section 6. Multiple ~Jrievances over the same issue may be initiated as either 
a group grievance or as a single grievance at any time during the time limits 
of Step 1. Grievances may be combined and decided as a single grievance at 
later steps of the grievance procedure by mutual consent. 

Section 7. Time limits may be extended by mutual agreement of the grievant
and the Employer. An employee may withdraw or terminate the grievance by 
giving written notice to the Employer and the Union. The Union will then 
consider such grievances terminated and it may not be reprocessed as a 
Union grievance. If the Employer fails to respond within prescribed time 
limits, th1? employee/Union may elevate the grievance to the next level. 

Section 8. Any employee or group of employees in the Unit may present 
grievances to the Employer and have them adjusted without the representation 
or intervention of the Union, so long as the adjustment is not inconsistent 
with the tt!rms of this Agreement and the Union has been given an opportunity 
to be present at the final adjustment. 

Section 9. Any formal grievance under this procedure must contain the follow­
ing: 

a. grievant's name and name of Union representative, if any; 

b. date of alleged incident giving rise to the grievance; 

c. to the extent possible, a11 relevant information specifically 
related to and/or in support of the grievance; 

d. provision of the Agreement or regulation allegedly violated 
and the manner in which the violation occurred; 

e. spe:cific relief sought by the employee which must be personal 
to him/her and within the jurisdiction of the Employer ~:o 
grant; and 

f. any attempts m~de between the employee and/or the Employer to 
resolve the matter. 

Section 10. Failure of the grieving party to comply with stated time limits 
or to prosecute the grievance or provide sufficient detail with which to make 
a decision, constitutes ground for denying or terminating the grievance. It 
is agreed that no new issues will be raised by either party after the first 
step of the grievance procedure has been initiated, except as provided in 
Section 4. This does not preclude either party from introducing new support­
ing evidence at any time during the proceedings. 

Section 11. Nothing in this Agreement shall prevent the Union or employees 
from exe~tising the option of appealing adverse actions to the Merit Systems 
Protection Board (MSPB) or to file charges as specified in 5 U.S.C., Chapter 
7, Section 7116, provided that the Union or employee has not filed a grievance 
in writing on the matter in accordance with this Agreement. 
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Section 12.. The employee may discuss any potential grievance and attempt to 
obtain informal resolution from his/ her immediate supervisor prior to pur suing 
resolution through formal procedures. 

Section 13. The following procedures are established for the resolution of 
employee grievances: 

Step 1. A grievance, as specified in Section I, may be fil ed in 
writing with an employee's immediate supervisor within ten (10) days 
of the date the grievant became aware or should have been aware of the 
occurrence. The immediate supervisor will, within ten (10) days from 
receipt of the grievance, provide a written response to the employee. 

Step 2. If t he gri evant is dissatisfied with attempted resolution of 
the gri evance at St ep 1, t he grievance may be submitted in \ffiting 
within t en (10 ) days of rece ipt of the immediate supervi sor··s respon se 
t o t he empl oyee's second level supervisor. The second level 
supervi sor wi ll , Hithin ten (10) days, provide the grievant with a 
written dec i si on. 

Step 3. If the gri evant is di ssat isfied with attempted resolution of 
the grievance at St ep 2, t he gr ievance may be submitted in writing 
withi n te~ (10) days of recei pt of the second level supervi sor's 
deci sion to t he Center Di rector. (If the Center Director issues the 
dec i si on at St ep 2 of the procedure, the grievance would be pursued at 
St ep 4. ) The Cent er Director shall, within twenty (20) days from 
receipt of the grievance (specifying the reasons for the grievant's 
dissatisfaction with the decision at Step 2 of the procedure) , issue a 
decis~on t o the employee. If the empl oyee i s satisfied, the gr ievance 
may not be pursued by the Union on its own motion. 

Step 4. If the grievant is not satisfied with the decision at Step 3, 
the Union may, within fifteen (15) days from receipt of t hat decision, 
request arbitration of the grievance in accordance with Articl e 22. 
Failure to invoke arbitration within the specified time limit ter­
minates the grievance process. 

Section 14. Grievances initiated by the Employer or the Union wi ll be 
resolved in accordance with the following procedures: 

Step l . The gr ievant (the Empl oyer or the Union President ) will 
pr esent t he gri evance in writi ng to the other party within ten {10) 
days of t he occurrence gi ving r ise t o the grievance or knowl edge of 
the occurrence, specifying the natu re of the grievance, date of 
occurrence, provision of the Agreement violated, and the rem.edy 
requested. The part ies wil l meet within ten (10} days after rece ipt 
of the grievance to discuss and attempt to resolve the grievance. If 
the grievance is resolved to both parties' satisfaction, the grievance 
wi l l be terminat ed. If resoluti on of t he gri evance does not result 
from the meeting, the party filing the grievance will be furni shed a 
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~ritten decision *Y the other party ·within t~enty (20) days of the 
$eeting. 

I ' 

Step 2. If the Union President or the Employer is not satisfied lwith 
the decision reached at Step 1, the gri eving party may, within: fifte~n 
(15) days frpm receipt of the decision, invoke arbitration in ac~or­
dance with Article 22 of the Agreement. Failure to invoke arbijt~atiQn 
within the s~ecified time limit terminat es the grievance process ~ 
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Article 22 

ARBITRATION 

Section l. Arbitration may be invoked only by the Union or the Employer. 

Sectjon 2 . Within 15 calendar days from the date of the receipt of the 
final decision either Party may request the Federal Mediation and 
Conciliation Service {FMCS) to provide a list of impartial persons 
qualified to serve as arbitrators. The Parties shall meet within five (5) 
working days after receipt of such list. If they cannot mutual ly agree 
upon one of the listed arbitrators, the Employer and the Union will each 
strike one arbitrator's name from the list with the Union striking first, 
and will then repeat this procedure until only one name remains on the 
list. The remaining person shall be duly declared the arbitrator. This 
provision may be met if by mutual agreement the Parties jointly select an 
arbitrator without the assistance of FMCS. 

Section 3. If the Parties fail to agree on a joint submission of the issue 
for arbitration or on the arbitrability of the issue, each shall submit a 
separate submission and the arbitrator shall determine the matter as a 
threshold issue. 

Section 4. The arbitrator's fee, his/her incidental expenses, and travel 
pay will be shared equally by the Parties. The arbitration hearing will be 
held, if possible, on the Employer's premises during regular day shift 
hours of the basic work week. Participants in the hearing will be in a 
duty status unless excess i ve. The arbitrator will determine the number of 
witnesses from each Party. 

Section 5. The arbitrator will be requested to render his/her decision as 
quickly as possible but in any event no later than thirty (30) days after 
the conclusion of the hearing and/or submission of briefs, unless the 
Parties mutually agree to extend the time limit. 

Section 6. The decision of the arbitrator shall be final and binding, 
unless either Party files exceptions, providing it is in accordance with 
law, rule and applicable regulations. The Employer and the Union agree 
that the jurisdiction and authority of the arbitrator and his/her opinions
will be confined exclusively to the issue(s) submitted for arbitration. 
The arbitrator will have no authority to add to, subtract from, alter, 
amend, or modi fy any provision of this Agreement. The Parties reserve t he 
right to take exceptions to any award as appropriate. 

Secti on 7. If the Parties mutu ally agree to have a transcript, they wil l 
share the cost equally, with one cppy for each Party. If one Party does 
not wish to share in the cost of a transcript, the other Party may obtain a 
transcript at its own expense, but the declining Party may not ojtain a 
copy. 

Section 8. The Par~ies agree that the arbitrator shall have the authority 
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. . 
to i t,ke- steps necessary to ensure t hat the proceedings are completed as 
soon as possible. The grievant or Union representative shall be given a 
reasonable amount of official time to partic i pate in the heari ng. Those : 
unH employees who are determined necessary by the arbitrat 1or as witnesseis 
sh~ll be in a duty status if they are otherwi se i n a duty status. The ' 
arbi trator shall be the sole judge of the relevance and materhlity of thie 
evidence offered. The expenses of non-employee witne$ses for eith~r sid~ 
shal l be paid by the Party producing such witnesses. 
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Article 23 

UNFAIR LABOR PRACTICE CHARGES 

Section I. The Employer and the Union agree that the charging Party will 
provide to the other Party, written advance notice of the intended filing of 
an Unfair labor Pract i ce (ULP). Such notice shall provide for sufficient time 
(as specified in Section 2} for attempted resolution of the allaged ULP, so 
long as neither PartiE!s' right to file a charge under the rules and regula­
tions of the FLRA is c1 f fected . Notice sha 11 inc 1 ude: 

a. the provision of the Agreement
violated; 

or law which is alleged to have been 

b. a statement of facts concerning the incident(s}; 

c. dates, times and places of relevant incidents, if ~nown. 

Section 2. The Parties will attempt to resolve the issue(s) informally within 
the fourteen (14} days following receipt of the advance notice. This time may
be extended by mutual agreement. 

Section 3. If a formal charge is filed with the FLRA based on lack of 
informal resolution of the i ss ue(s) by the Parties, a copy of the formal 
charge wi l l be provided by the chargi ng Party to the other Party along with 
all relevant documents. Attempt s to resolve the charge informally may 
contihue with the charging Party withdrawing the charge if the matter is 
resolved to the mutual satisfaction of the Parties. 
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Article 24 

FUrt> RAISING CAMPAIGNS 

Section L The Employer ~grees that the principle of ivoluntary.do~a~ions.~to 
annu;l approved' fund-rais1~g caapaigns shall be upheld . The Un,ion , ,n tu n, 
ag!1'e ~ to support and co,1pfrate in the formulation an~ implementation of uc~ 
camp 1gns as requested by ~he Elployer. 1 

· 

Section 2. Ne ither Party 'l'ill cierce or require emplqyees t o ~nve* their 
mon ey or donate t o charity ~ All donations to an apprqved f und 1rai ~ing I 
campaign will b, volunt ary~ · 
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Article 25 

STANDARD WORKWEEK, WORK SCHEDULES, ANO OVERTIME 

Section 1. The Employer has established the standard workweek as an 
administrative workweek, Monday through Friday. in which work is performed at 
the rate of eight (8) hours per day between the hours of 7:30 a.m. and 4:30 
p.m. to include one-hour lunch breaks between the hours of 11:30 a.m. and 1:00 
p.m. Deviations from the established administrative workweek wnl be 
considered in accordance with the provisions of existing laws, rules, 
regulations, and this Agreement. 

Section 2. In accordance with existing laws, rules and regulations, the 
Parties recognize the merits and benefits of irregular work schedules for 
Bargaining Unit employees to the extent that such work schedules ensure 
continuity in public services rendered and fulfillment of each employee's 
posit ion duties and requirements. Therefore, the Employer agreE!s that the 
following work schedules are in the interest of the Bargaining Unit and the 
Agency's mission: 

a. Employees may work standard office hours or have the option of a 
flexible schedule. 

b. Under the flexible work schedule, a full-time employee rimst work the 
core hours of 8:00 a.m. - 4:00 p.m., but may vary arrinl and depar­
ture times as long as the same eight {8) hour schedule is worked each 
day between 7:00 a.m. and 5:00 p.m. 

c. An employee, on approval by the immediate supervisor, may elect to 
change any work schedule on a quarterly basis. 

Section 3. Experimental compressed work schedules wi11 be established by 
separate mE!morandum as agreed upon by the Uni on and the Employer. 

Section 4. The administration of overtime will be governed by applicable 
policies, laws and regulations (such as the U.S. Fish and Wildlife Service 
Administrative Manual). 

a. Ove!rtime will be assigned by the Employer to those employees deter­
mined by management to have the specialized skills and abilities 
necessary to perform the work in the most effect i ve/eff 'i ci ent manner. 

b. At the request of an employee, the Employer may grant the employee 
compensatory time off from his/her scheduled tour of duty instead of 
payment for an equal amount of time spent in irregular or occasional 
ovEirt i me work. 

c. The Employer may provide that an employee whose rate of basic pay 
exceeds the maximum rate of grade GS-10 shall be paid for irregular or 
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occasional overtime work with an equival~nt amount of compensatory 
time off from his/her tour of duty instead of payment. 
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Article 26 

DUES WITHHOLDING 

Section 1. In conformance with Public Law 95-454, applicable Office of 
Personnel Management regulations and policies of the Department of the 
Interior, the Employer will withhold Union membership dues of employees in the 
Unit who are members of the Union and who voluntarily request allotment of 
their pay for this purpose. 

Section 2. The Union accepts responsibility for informing and educating its 
members concerning the allotment of dues and the use and availability of 
Standard Form 1187. 

Section 3. Withholdings shall include the regular amounts required to 
maintain the employee as a member in good standing, but shall not include 
initiation fees, special assignments, back dues, fines or similar items. 

Section 4. Allotments for Union dues must be authorized on Standard Form 1187 
which shall be provided by the Union for members. Members wishing to par­
ticipate in the dues withholding program may authorize a pay allotment to 
cover Union dues by submitting a signed SF 1187 to the Union Treasurer or 
President who will certify that the employee is a member in good stand i ng in 
the Union. He/she will in turn submit the forms to the Employer for transmit­
tal to the Payroll Office. The effective date of the allotment will be two 
(2) full paly periods or less from the date it is received by the Payroll 
Office. 

Section 5. Union dues will not be withheld when an employee's net salary for 
the pay period involved is insufficient to cover the dues after other legal 
and required deductions have been made. No collection of back dues will be 
made by the Employer. 

Section 6. The amount of the dues withheld shall remain unchanged until the 
Union cert ifies to the Employer that the amount of dues has changed. Such 
changes shall not be made more frequently than once each twelve (12) months 
from the date of the last change made by the Union. Notification of dues 
changes must be received by the Payroll Office two (2) pay periods prior to 
the beginning of the pay period for which the change is effective. 

Section 7. A member may voluntarily revoke his/her allotment for the payment 
of dues by completing Standard Form 1188, Revocation of Voluntary Authoriza­
tion Dues, or equivalent written notice and submitting it in duplicate 
directly t o the Payroll Office. In either case, revocation will become 
effective on the first full pay period following September 1 or March l, 
provided: 

a. at least one (1) full year has elapsed from the date the employee's 
dues withholding allotment began, and 
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b. the request fo r reve>cation was received i~I the Payroll OffH:e pri~r- to 
Sept ember 1 or Marett 1. · , 

Sect i on 8. Upon proper notif icat ion, dues wi t hholdi ng will be ermi na ted iwhen 
t he Local loses recogniti on, an employee is expelled or ceases to be a me~ber 
of the Union , i s assigned to a position outside t he Bargaining Un it , or other 
appropriate reasons . The Union wi ll promptly not ify the Employer i n wr iting
when a member of t he Union is expelled or ceases t o be a member in good 
st anding. The Employe~ will also notify the Union when an employee is 
reas signed to Man agement status. 

Sec tion 9. The Uhion will ~rovide an address to the Employer for r~mitta~ce 
of dues withhe l d. I 
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Article 27 

ORIENTATION AND INFORMATION TO NEW EMPLOYEES 

Section 1. Representatives of the Union shall be afforded a period of time, 
to be mutually agreed upon, to provide new Bargaining Unit employees with an 
introduction to the purpose, goals, and achievements of the Union. 
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Article ·23 

UNION SPONSORED TRAINING 

Section 1. Empl:oyees who are officials or stewards of the Union may be 
excused without ,charge to leave for the purpose of attending training sessions 
sponsored by the Union, provided the subject matter of such training is of 
mutual concern to the Employer and the Union. Administrative leave for each 
such absen,ce may· be granted for the total time actually spent in training 
sessions when thie employee is otherwise in a duty status. 

Section 2. Requ~sts for administrative leave to attend a training session 
will be sulbmitted for consideration to the Employer. The Union will provide
the Employer an agenda to indicate that the training session is beneficial to 
both the Employer and the Union. Approval of administrative leave to attend a 
training s,~ssion will be contingent upon the supervisor's determination that 
the employee can be spared from his/her assigned duties. The Employer will 
grant up to a total of 80 hours annually for all Union representatives. 

Section 3. An employee who is granted official time to attend Union sponsored
training will, upon return to duty, certify his/her attendance at the training 
approved by the Employer. 

Section 4. The Employer is not responsible for any fees or expense associated 
with the granting of official time for Union sponsored training including 
travel and per diem. 
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Article 29 

OFFICE FACILITIES/EQUIPMENT 

Section I. Management will provide a private office space for Union represen­
tation purposes. This space may be occupied by any local Union official 
designated by the Union subject to the concurrence of that emp1c1yee's 
supervisor. This provision precludes the requirement for Management to pay 
any travel and per diem expenses associated with representational functions. 

Section 2. The Employer agrees to provide a bulletin board for exclusive use 
of the Union for posting notices and literature of the Union. Bulletin boards 
will also be provided to all remote locations and Union inform.~tion will be 
posted by other personnel at those locations where Union members are not 
available. 

Section 3. The non-electronic internal mail and message deliv1~ry services and 
facilities of the NERC shall be available for use by the Union. 

Section 4.. The Employer agrees that the Union may review Office of Personnel 
Management and Department of the Interior publications pertaining to personnel 
policies, practices, and working conditions that are available in the Admin­
istrative Office. 

Section 5 .. 

a. Management will provide a lockable file cabinet exclusively for Union 
business to be maintained in the immediate work area of a designated
Union representative. 

b. The Employer agrees that representatives of the Union may use 
microcomputers and typewriters. These individuals may also use 
telephones for local and FTS calls (no commercial calls} in their 
representational responsibilities. Use of copy machines will be 
restricted to conduct Local representational functions. 

Section 6. The Employer agrees to furnish the Union the approved organization 
chart of the NERC. The Employer will also provide a 11st reflecting organiza­
tional assignment, name, position title, grade, and series of E!mployees on 
January 1 and July 1 of each calendar year. The Employer also agrees to 
furnish the Union a list of eligible Bargaining Unit employees on the same 
schedule. 
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Article 30 

DEFINITIONS 

Section I. Supervisor - means an individual employed by an agency having 
authority iin the interest of the agency to hire, direct, assign, promote, 
reward, transfer, furlough, layoff, recall, suspend, discipline, or remove 
employees, to adjust their grievances, or to effectively recommend such 
action, if the exercise of the authority is not merely routine or clerical in 
nature but requires the consistent exercise of independent judgment. 

Section 2. Collective Bargain ing - means the performance of the mutual 
obligation of the representative of any agency and the exclusive representa­
tive of employees in an appropriate unit in the agency to meet at reasonable 
times and to consult and bargain in a good-faith effort to reach agreement 
with respect to the conditions of employment affecting such employees and to 
execute, if requested by the other party, a written document incorporating any 
collective bargaining agreement reached, but the obligation referred to in 
this paragraph does not compel either party to agree to a proposal or to make 
a concession. 

Sec tion 3. Confidential Employee - mean s an employee who acts ir,. a confiden­
tial capacity with respect to an individual who formu lates or effectuates 
management policies in the field of labor-management relations. 

Section 4. Conditions of Employment - means personnel policies, practices, 
and matters, whether established by rule, regulation, or otherwise, affecting
working conditions, except that such term does not include policies, prac­
tices, and matters: 

a. relating to political activities prohibited under subchapter III of 
chapter 73 of the CSRA; 

b. relating to the classification of any position; or 

c. to the extent such matters are specifically provided for by Federal 
statutes. 

Section 5. Exclusive Representative - means any labor organization which: 

a. is certified as the exclusive representative of employees in an 
appropriate unit pursuant to section 7111 of the CSRA; or 

b. was recognized by an agency immed i ately before the effect i ve date of 
the CSRA as the exclusive representative of employees in an ap­
propriate unit: 

{l) on the basis of an election, or 
(2) on any basis other than an election, and continues to be so 

recognized in accordance with the provision s of the CSRA. 

42 



Section 6. Un ion Offic ial - Any accredited National Representative of the 
Union and the duly el ected or appointed officers of the Local, including
Stew1ards appoin ted in accordance with the provisions of this Agreement. 

Section 7. Past Practices - those procedures normally followed by the 
Employer in conduct of daily business. 

Section 8. Reasonabl e - not extreme or excessive; moderate; fair. 

Section 9. Substant i al - more than de minimus. 

Section 10 . Weingarten - right of an employee to have a representative in an 
investigatory intervi ew when requested and when the results of the interview 
are reasonably believed to be a disciplinary action against the employee. 
These rights are f ou nd in Section 7114 (a)(2)(B) of Title VII [5 U.S.C. 
7114(a)(2)(B)]. \ 

Section 11. De Minimus - very small or trifling matters (factors which may be 
considered when making de minimus determinations include duration, frequency, 
and extent of c~ange i n: work duties, location, office space, hours, loss of 
wages or benefi~s, and the like). 

Section 12. 
negligence. 

Good Fa i t h - absence of fraud, deceit, collusion or gross 

Section 13 . Normally - usually; found in the ordinary course of events. 
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Article 31 

DURATION OF AGREEMENT 

Sectjon I. The ~ffect ive date and the anniversary date of this Agreement
shall be the dat~ of approval by the Director of Personnel, Office of the 
Secretary, U.S. pepart ment of the Interior. This Agreement will remain in 
full force and effect for three {3) years. 

Section 2. Eithtr Party may give written notice to the other, not more than 
one hundred and five (105) days or less than sixty {60) days prior to the 
three (3} year e~pirat ion date and each subsequent expiration date of its 
desire to renegotiate or terminate this Agreement. The provisions of the 
Agreement will r¢main in full force and effect during the renegotiation of 
this Agreement a~d un t il such time as a new Agreement is approved. 

Section 3. If nei ther Party serves not ice to renego t iate or t ermin ate t his 
Agreement, t he Agreement shal l be aut omati cal l y renewed fo r one (1) year 
peri ods . This Ag reement sha l l automat icall y termi nate i f i t i s dete rmined 
under the regulations of t he Federal Labor Re l ations Autho ri ty that the Un ion 
is no longer entitled t o exclusive recogni tion or after such recognition has 
been relinquishe~. 
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In witness whereof the parties hereto have caused the basic Labor-Management 
Agreement to be executed on this 7th day of December 1989. 
 
 
 
 
 
 
Approved:  January 8, 1990 
 
  



MEMORANDUM OF UNDERSTANDING 

Alternative Work Schedules 

Section 1. This Memorandum of Understanding (MOU) supersedes tht~ MOU covering 
compressed work schedules between the Employer (National Ecology Research Center) and the 
Union (National Federation of Federal Employees Local 2074) dated December 7, 1989, and 
amended October 5, 1990, and which is a part of the Negotiated Agreement between the 
Employer and the Union. This MOU also modifies Article 25, Section 2 of the referenced 
Negotiated Agreement. 

Section 2. The Employer and the Union agree that for the life of the Negolfated Agreement, 
beginning 1 pay period from the execution of this MOU, alternative work schedules may be 
established as provided for in this MOU for the convenience of full-time Bargaining Unit 
employees (40-hour work week) subject to the Employer's approval and provided these schedules 
meet the needs of the Employer. 

Section 3. Within 1 pay period from the execution of this MOU, Bargaining Unit employees 
desiring to participate in alternative work schedules may make such a request in writing to 
his/her immediate supervisor specifying the tour of duty requested. Such a. request must be 
forwarded to the supervisor or his/her designee for review and decision. Denial of a request for 
placement on an alternative work schedule as outlined in this MOU is not subject to the 
negotiated grievance procedure. 

Section 4. Nothing in this MOU may restrict management's right under 5 U.S.C. 7106 to assign 
employees or determine the numbers, types, and grades of employees or positions assigned to 
any work project or tour of duty. The Employer retains the right to exclude any employee from 
participation in alternative work schedules, to restrict or disapprove an employee's choice of 
arrival and departure times, and to tenninate previously approved schedules a.t :any time, based 
on workload assignment and scheduling needs, availability of adequate sup~rvision, reduced 
productivity, diminished level of service or increased operational costs. However, the Employer 
will give the employee a reasonable opportunity to discuss the feasibility of participating in the 
alternative work schedule or changing a work schedule. The Employer will provide advance 
notice of any change in or tennination of an approved compressed schedule.. Failure to give 
advance notice, however, shall not interfere with the Employer's rights to eff.ect such changes. 

Section 5. Under the compressed work schedule (5-4/9), and employee will work eight 9-hour 
days and one 8-hour day in any given pay period. A tour of duty may begin no earlier than 
6:30 a.m. and end no later than 5:30 p.m. Once established, that tour of duty is a fixed 
schedule that does not change unless a change is made pursuant to Section 8. A 30-minute or 
1-hour lunch break may be selected. The selection of the starting time, non workday, and the 
8-hour day is subject to supervisory approval to assure adequate office staffing and that mission 
needs are met. The hours scheduled for the 8-hour day must also be between 6:30 a.m. to 5:30 
p.m. 

Section 6. When a holiday falls on the employees nonworkday, a day in lieu of holiday will be 
designated in compliance with FPM Chapter 610. The in lieu of day will be the workday 
immediately preceding the above nonworkday that coincides with a holiday, unless the holiday 
falls on a Monday nonworkday, in which case the in lieu of day will be the following workday 
(Tuesday). 



Section 7.  Under the flexible 8-hour schedule, the employee has the option of 
choosing a tour of duty that begins no earlier than 6:30 a.m. and ends no later than 
5:30 p.m.  A 30-minute or a 1-hour lunch break may be selected.  A full time 
employee must work the core hours of 9:00 a.m. to 3:30 p.m., but may vary arrival 
and departure times as long as the same 8 hour schedule is worked each day. 
 
Section 8.  When an alternative schedule has been approved for an employee, that 
schedule shall remain in force for at least one quarter, subject to the approval of 
any subsequent request by the employee for a change in his/her schedule, based on 
personal hardship or other reasons acceptable to the Employer, or a change of 
approved schedule by the Employer which is not based on an employee request. 
 
Section 9.  Supervisors are responsible for assuring that their employees work the 
schedules for which they have been approved.  If a supervisor determines that an 
employee is unable to work an alternative schedule due to travel, training, or other 
temporary requirements, it may be necessary to return to the standard workweek 
for that pay period. 
 
Section 10.  All work schedules other than the standard workweek must be 
documented on Form 3-261, Documentation of Unusual Tour of Duty.  An original 
and one copy of this form must be approved by the appropriate supervisor and 
submitted to the Personnel Office 1 pay period prior to implementation of any 
change. 
 
Section 11.  This Memorandum of Understanding shall remain in effect for the life 
of the Negotiated Agreement between the Employer and the Union unless 
terminated by mutual agreement of the parties or the Employer determines the 
Alternative Work Schedules do not comply with 5 U.S.C. 6131.  If this 
Memorandum is terminated, the Union shall have the right to request bargaining 
based on this alternative work schedule MOU only.  All other articles of the 
Negotiated Agreement shall remain in full force and effect for the term of the 
Agreement. 
 
 

 

Dated March 29, 1993 
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· MEMORANDUM OF UNDBRST ANDING 

USE OF THE CONFLICT RESOLUTION (CORE) PROGR.lllif 

It is agreed between the Fort Collins Science Center (Employer} and the American 
Federation of Government Employees, Local 2074 (Union), that bargaining unit 
employees may utilize the Conflict Resolution (CORE) Program, at their election. The 
Employer and Union therefore agree to the following provisions: 

1. If Conflict Resolution (CORE) services are requested, the employee will contact a 
USGS CORE Specialist. Initial contact with a CORE Specialist does not requjre 
supervisory approval. The Parties agree to use the CORE Program guidtilines established 
in the Departmental Manual, 370 DM 770. If the emp)oyee requests Uni.on participation 
in the CORE process, the employee is responsible for notifying the Union President. 

2. If the parties to the CORE process voluntarily reach an agreement through CORE 
mediation, they will be bound by the agreement/settlement. Ifno agreement/settlement is 
reached, the employee may seek fonn.al redress~ as provided in the Negotiated 
Agreement, Article 21, Grievance Procedure within fifteen (15) days afh:r the CORE 
proces:g and a "Notice ofResults and Options,, form are completed. Any g;rievance 
would be entered at Step 3 of the negotiated grievance procedure. If the employee 
requested Union participation in the CORE process, it is the employee's re:sponsibility to 
provid,~ a copy ofany agreement/settlement to the Union Pres~dent. 

3. Any additional expenses, including travel and per diem costs must be requested and 
approved in advance by the appropriate supervisory official. A reasonable amount of 
official time and travel will be allowed without charge to leave c>r loss ofp,ay in 
accordance with pertinent regulations and 370 DM 770. Preparation for p1~sentation of 
an issue/concern (meeting an attorney or other representative, conducting research. 

·preparing written responses, etc.) is to be done on the employee's own time and with 
their O'Wll equipment 

4. The: CORE mediation sessions will normally be held at or near the employee's 
worksite and during regular work hours. Ifin a duty status, the parties to, the CORE 
proces:;, Union representative, or any employee called as a witness will be excused from 
duty ~; necessary by Management to participate in the CORE proceedings.. Designated 
Union Representatives and/or witnesses will not suffer loss ofp~y or charge to leave. 

5. I:n a.ccordance with 370 DM 770, the CORE process will nonnally not t:xceed 45 days. 
Ifthe mediation process is used, a Mediation Agreement will be completed by the CORE 
Specialist and signed by both parties and their representatives, ifany. Cop,ies of the final 

. signed agreementwill be provided to all parties and the original document maintained by 
the CORE Specialist. 
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5.  Issues discussed during the CORE sessions are considered confidential to the 
maximum extent possible, as defined under 370 DM 770. 
 
 
 
Dated June 7, 2006 




