
RIF I Final Rule
Sample Specific RIF Notices – Non-Competing Employees
Separation of employees who do not compete in a RIF
	Audience
	Agency employee relations and RIF teams

	Purpose
	The agency may retain or take a RIF-reason action against these employees without ranking them on a retention register, applying the competitive order of release, or providing assignment rights. When the action is not merely the natural expiration of a temporary or time-limited appointment, the agency must provide written notice under 5 CFR 351.801 with the modified content specified in 5 CFR 351.202(d)(4). This document covers the following situations:  

Separation - No Severance Pay or Immediate Retirement Benefits	1
Separation - Severance Pay	4
Separation - Severance Pay or Annual Leave for Initial Retirement Eligibility	6
Separation - Discontinued Service or Optional Retirement	9
Attachment 2 - Annual Leave for First Retirement Eligibility	11



	Primary citations
	5 CFR 351.202(d); 351.605; 351.801-.803



	Draft Samples - Complete and Validate Before Use
Replace every bracketed field. Agency counsel and the responsible office must verify the appeal forum, e-filing website, filing deadline, and any employee-specific rights. Delete drafting notes before issuance.


[bookmark: _Separation_No_Entitlement][bookmark: _Toc241764912]

Separation - No Severance Pay or Immediate Retirement Benefits
Use this template when
The employee's position is in a competitive area affected by a RIF, the employee will be separated by RIF under 5 CFR part 351, and the employee is not eligible to compete. On the separation date, the employee will not be eligible for severance pay under 5 CFR 550.704 and will not be eligible for an immediate retirement annuity. Before using this template, confirm which severance pay disqualifier applies (see the options under "Transition assistance and benefits"). If the only reason the employee is not eligible for severance pay is eligibility for an immediate annuity (5 CFR 550.704(b)(5)), use the Discontinued Service or Optional Retirement template instead. 
[Agency Letterhead]
[Date]
[Employee Name]
[Mailing or Electronic Delivery Address]
Subject: Specific Notice of Reduction in Force Action
Dear [Employee Name]:
This is your specific written notice that you will be separated from your position of [Position Title, Series, Grade or Pay Level] in [Organization] effective [Date]. The action is required because [Select and describe lack of work / shortage of funds / insufficient personnel ceiling / reorganization / exercise of reemployment or restoration rights]. Specifically, [describe the organizational action and why the employee’s position or services are affected].
Your status as a non-competing employee. 
You hold a(n) [identify appointment: excepted-service temporary/time-limited appointment of 1 year or less; excepted-service trial-period appointment; Schedule C appointment; Schedule G appointment; competitive-service indefinite appointment while serving an initial probationary period; career-conditional appointment while serving an initial probationary period; or competitive-service temporary appointment of 1 year or less under 5 CFR part 316, subpart D]. Under 5 CFR 351.202(d), you are not a competing employee for this reduction in force.
You were not ranked relative to competing employees on a retention register. The agency therefore did not determine your retention standing under subparts D and E of part 351, apply the order-of-release provisions in subpart F, or provide assignment rights under subpart G. The action must nevertheless be consistent with the terms of your appointment and applicable law.
Action, reasons, and effective date  
	Element
	Information

	Competitive area
	[Area Description]

	Reason for separation
	[Reorganization / Lack of Work / Shortage of Funds / Other RIF Reason]

	Your action
	[Separation / Demotion / Furlough]

	Effective date
	[Date]


Regulations and access to records
The regulations governing this action are in 5 CFR part 351, available at https://www.ecfr.gov/current/title-5/part-351 [verify link]. You and your authorized representative may review the completed records used in this action, subject to applicable law. To request access, contact [Name/Office] at [Email/Phone]. Records are available at [Location or Secure Electronic Method].
Appeal information
You may appeal this action to the Office of Personnel Management under the provisions in 5 CFR 351 Subpart I. An appeal must be filed no later than [insert and verify filing deadline]. The official e-filing website is [Insert and verify e-filing website]. Additional filing instructions are available at [insert official source].
Transition assistance and benefits
You will not be eligible for severance pay under 5 U.S.C. 5595 and 5 CFR part 550, subpart G, because [Select the Applicable Reason and Delete the Others]:
[as of your separation date, you will not have completed at least 12 months of continuous service, as required by 5 CFR 550.704(a)(2) and described in 5 CFR 550.705.]
[you are serving under a nonqualifying appointment, as defined in 5 CFR 550.703 (5 CFR 550.704(b)(1)). Your appointment is [Type of Appointment].]
[you declined a reasonable offer, as defined in 5 CFR 550.703, of the position of [Position Title, Series, Grade] on [Date] (5 CFR 550.704(b)(2)).]
[you are serving under a qualifying appointment in an agency scheduled by law or Executive order to be terminated within 1 year after the date of your appointment (5 CFR 550.704(b)(3)).]
[you are receiving injury compensation under subchapter I of chapter 81 of title 5, United States Code, that is not being received concurrently with pay (5 CFR 550.704(b)(4)).]
[Drafting note: Do not cite 5 CFR 550.704(b)(5) (eligibility for an immediate annuity) in this template; use the Discontinued Service or Optional Retirement template for those employees. 5 CFR 550.704(b)(6) (Schedule Policy/Career separations for unacceptable performance or misconduct) does not apply to a RIF separation. Confirm the disqualifier with the servicing payroll/benefits office before issuance. Delete this note before issuance.]
Human Resources has also determined that you are not eligible for an immediate retirement annuity as of the separation date. [If the employee may qualify for a deferred retirement benefit or a refund of retirement contributions, insert individualized information and forms.]
The Employee Guide to Pay, Leave, and Other Benefits During a RIF (https://www.opm.gov/policy-data-oversight/workforce-restructuring/reductions-in-force-rif/)  has general information about leave and benefit entitlements. This resource provides guidance on grade and pay retention, repromotion consideration, severance pay, leave and unemployment compensation. 
(Include information or a link to information about benefits available the (State's Name) Workforce Innovation and Opportunity Act (WIOA) including unemployment insurance.) 
Sincerely,
[Authorized Official]
[Title]
[Contact Information]
Employee acknowledgment of receipt
My signature acknowledges receipt only and does not indicate agreement with the action.
Employee signature: 						    Date: 				
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[bookmark: _Separation,_Discontinued_Service][bookmark: _Toc241764913]Separation - Severance Pay
Use this template when
The employee is a non-competing employee who will be separated by RIF and is eligible for severance pay.
[Agency Letterhead]
[Date]
[Employee Name]
[Mailing or Electronic Delivery Address]
Subject: Specific Notice of Reduction in Force Action 
Dear [Employee Name]:
This is your specific written notice that you will be separated from your position of [Position Title, Series, Grade or Pay Level] in [Organization] effective [Date] because of [RIF Reason].
Your status as a non-competing employee. 
You hold a(n) [identify appointment: excepted-service temporary/time-limited appointment of 1 year or less; excepted-service trial-period appointment; Schedule C appointment; Schedule G appointment; competitive-service indefinite appointment while serving an initial probationary period; career-conditional appointment while serving an initial probationary period; or competitive-service temporary appointment of 1 year or less under 5 CFR part 316, subpart D]. Under 5 CFR 351.202(d), you are not a competing employee for this reduction in force.
You were not ranked relative to competing employees on a retention register. The agency therefore did not determine your retention standing under subparts D and E of part 351, apply the order-of-release provisions in subpart F, or provide assignment rights under subpart G. The action must nevertheless be consistent with the terms of your appointment and applicable law.
Action, reasons, and effective date  
	Element
	Information

	Competitive area
	[Area Description]

	Reason for separation
	[Reorganization / Lack of Work / Shortage of Funds / Other RIF Reason]

	Your action
	[Separation / Demotion / Furlough]

	Effective date
	[Date]


Regulations and access to records
The regulations governing this action are in 5 CFR part 351, available at https://www.ecfr.gov/current/title-5/part-351 [verify link]. You and your authorized representative may review the completed records used in this action, subject to applicable law. To request access, contact [Name/Office] at [Email/Phone]. Records are available at [Location or Secure Electronic Method].
Appeal information
You may appeal this action to the Office of Personnel Management under the provisions in 5 CFR 351 Subpart I. An appeal must be filed no later than [Insert and Verify Filing Deadline]. The official e-filing website is [Insert and verify e-filing website]. Additional filing instructions are available at [Insert Official Source].
Transition assistance and benefits
You will be eligible for severance pay. The Employee Guide to Pay, Leave, and Other Benefits During a RIF (https://www.opm.gov/policy-data-oversight/workforce-restructuring/reductions-in-force-rif/) has general information about leave and benefit entitlements. This resource provides guidance on grade and pay retention, repromotion consideration, severance pay, leave and unemployment compensation. 
(Include information or a link to information about benefits available the [State's Name] Workforce Innovation and Opportunity Act (WIOA) including unemployment insurance.) 
An estimate of your severance pay fund is included as attachment 1. [Attach a copy of the employee’s severance pay fund estimate using Severance Pay Estimation Worksheets]
This RIF action does not reflect on your service, performance, or conduct. It is being taken solely for the reason stated.
Sincerely,
[Authorized Official]
[Title]
[Contact Information]
Attachments 
1. Severance Pay Fund Estimate (Resource: Severance Pay Estimation Worksheets)
Employee acknowledgment of receipt
My signature acknowledges receipt only and does not indicate agreement with the action.
[bookmark: _Separation,_Severance_Pay,][bookmark: _Toc241764914]Employee signature: 					    Date: 				


Separation - Severance Pay or Annual Leave for Initial Retirement Eligibility
Use this template when
The employee is a non-competing employee who will be separated by RIF and whose first retirement eligibility date falls between the RIF effective date and the expiration of accumulated annual leave.
[Agency Letterhead]
[Date]
[Employee Name]
[Mailing or Electronic Delivery Address]
Subject: Specific Notice of Reduction in Force Action 
Dear [Employee Name]:
This is your specific written notice that the agency will separate you from your position of [Position Title, Series, Grade or Pay Level] in [Organization] effective [Date] because of [RIF Reason].
Your status as a non-competing employee. 
You hold a(n) [identify appointment: excepted-service temporary/time-limited appointment of 1 year or less; excepted-service trial-period appointment; Schedule C appointment; Schedule G appointment; competitive-service indefinite appointment while serving an initial probationary period; career-conditional appointment while serving an initial probationary period; or competitive-service temporary appointment of 1 year or less under 5 CFR part 316, subpart D]. Under 5 CFR 351.202(d), you are not a competing employee for this reduction in force.
You were not ranked relative to competing employees on a retention register. The agency therefore did not determine your retention standing under subparts D and E of part 351, apply the order-of-release provisions in subpart F, or provide assignment rights under subpart G. The action must nevertheless be consistent with the terms of your appointment and applicable law.
Action, reasons, and effective date  
	Element
	Information

	Competitive area
	[Area Description]

	Reason for separation
	[Reorganization / Lack of Work / Shortage of Funds / Other RIF Reason]

	Your action
	[Separation / Demotion / Furlough]

	Effective date
	[Date]


Regulations and access to records
The regulations governing this action are in 5 CFR part 351, available at https://www.ecfr.gov/current/title-5/part-351 [verify link]. You and your authorized representative may review the completed records used in this action, subject to applicable law. To request access, contact [Name/Office] at [Email/Phone]. Records are available at [Location or Secure Electronic Method].
Appeal information
You may appeal this action to the Office of Personnel Management under the provisions in 5 CFR 351 Subpart I. An appeal must be filed no later than [Insert and Verify Filing Deadline]. The official e-filing website is [Insert and verify e-filing website]. Additional filing instructions are available at [Insert Official Source].
Transition assistance and benefits
Because your first eligibility date to retire will occur between the RIF effective date and the expiration of your accumulated annual leave balance, you will be eligible for one of the following separation benefits Severance pay or discontinued service retirement
Severance pay: If you resign before, or are separated on the RIF effective date, you will be eligible for severance pay. An estimate of your severance pay fund is included as attachment 1. (Attach a copy of the employee’s severance pay fund estimate using Severance Pay Estimation Worksheets)
Discontinued Service Retirement: You may elect to take annual leave from [Month, Day, Year], the date you would otherwise be separated by RIF, through [Month, Day, Year], your first retirement eligibility date. 
Your personnel records as of [Month, Day, Year] indicate you have enough annual leave to be eligible for this option. You will lose eligibility if your accumulated annual leave falls below the amount needed to cover the period specified above. Once you become eligible for an immediate annuity, you will no longer be eligible for severance pay. Attachment 2 has additional information and an election form. To discuss this eligibility, please contact [HR representative's name] on [phone or email]. 
To elect this option, submit your completed election form to [HR representative's name]. 
If you do not submit a completed election form by [Month, Day, Year], you will be separated effective [Month, Day, Year] and severance pay will apply
The Employee Guide to Pay, Leave, and Other Benefits During a RIF (https://www.opm.gov/policy-data-oversight/workforce-restructuring/reductions-in-force-rif/) has general information about leave and benefit entitlements. This resource provides guidance on grade and pay retention, repromotion consideration, severance pay, leave and unemployment compensation. 
(Include information or a link to information about benefits available the [State's Name] Workforce Innovation and Opportunity Act (WIOA) including unemployment insurance.) 
If you resign on or before the RIF effective date of [Month, Day, Year], your separation will be considered involuntary for retirement purposes. Please be advised that you may affect your eligibility for Federal reemployment/placement assistance programs and/or your appeal rights if you resign. You are strongly encouraged to contact the Human Resources Office (HRO) for information if you are considering resigning during this specific notice period. This action is being taken under the civil service RIF regulations and procedures. The HRO maintains the retention registers, RIF regulations, and records affecting your action. You may make an appointment to review this material by calling the (HR representative's name) on (phone number or email). 
This RIF action does not reflect on your service, performance, or conduct. It is being taken solely for the reason stated.
Sincerely,
[Authorized Official]
[Title]
[Contact Information]
Attachments 
1. Severance Pay Fund Estimate (Resource: Severance Pay Estimation Worksheets)
2. Annual Leave for First Retirement Eligibility Information and Election Form
Employee acknowledgment of receipt
My signature acknowledges receipt only and does not indicate agreement with the action.

Employee signature: 					    Date: 				
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[bookmark: _Toc241764915]Separation - Discontinued Service or Optional Retirement
Use this template when
The employee is a non-competing employee who will be separated by RIF and is eligible for an immediate annuity through discontinued service retirement or optional retirement.
[Agency Letterhead]
[Date]
[Employee Name]
[Mailing or Electronic Delivery Address]
Subject: Specific Notice of Reduction in Force Action 
Dear [Employee Name]:
This is your specific written notice that the agency will separate you from your position of [Position Title, Series, Grade or Pay Level] in [Organization] effective [Date] because of [RIF Reason].
Your status as a non-competing employee. 
You hold a(n) [identify appointment: excepted-service temporary/time-limited appointment of 1 year or less; excepted-service trial-period appointment; Schedule C appointment; Schedule G appointment; competitive-service indefinite appointment while serving an initial probationary period; career-conditional appointment while serving an initial probationary period; or competitive-service temporary appointment of 1 year or less under 5 CFR part 316, subpart D]. Under 5 CFR 351.202(d), you are not a competing employee for this reduction in force.
You were not ranked relative to competing employees on a retention register. The agency therefore did not determine your retention standing under subparts D and E of part 351, apply the order-of-release provisions in subpart F, or provide assignment rights under subpart G. The action must nevertheless be consistent with the terms of your appointment and applicable law.
Action, reasons, and effective date  
	Element
	Information

	Competitive area
	[Area Description]

	Reason for separation 
	[Reorganization / Lack of Work / Shortage of Funds / Other RIF Reason]

	Your action
	[Separation / Demotion / Furlough]

	Effective date
	[Date]


Regulations and access to records
The regulations governing this action are in 5 CFR part 351, available at https://www.ecfr.gov/current/title-5/part-351 [verify link]. You and your authorized representative may review the completed records used in this action, subject to applicable law. To request access, contact [Name/Office] at [Email/Phone]. Records are available at [Location or Secure Electronic Method].
Appeal information
You may appeal this action to the Office of Personnel Management under the provisions in 5 CFR 351 Subpart I. An appeal must be filed no later than [Insert and Verify Filing Deadline]. The official e-filing website is [Insert and verify e-filing website]. Additional filing instructions are available at [Insert Official Source].
Transition assistance and benefits
The Employee Guide to Pay, Leave, and Other Benefits During a RIF (https://www.opm.gov/policy-data-oversight/workforce-restructuring/reductions-in-force-rif/)  has general information about leave and benefit entitlements. This resource provides guidance on grade and pay retention, repromotion consideration, severance pay, leave and unemployment compensation. 
(Include information or a link to information about benefits available the [State's Name] Workforce Innovation and Opportunity Act (WIOA) including unemployment insurance.) 
Based on your age and years of service, you are eligible for an immediate annuity either through involuntary discontinued service or voluntary optional retirement.
There are differences between these two types of retirement, especially if you are reemployed in the Federal service. Please contact [HR Representative's Name] on [Phone number or email] to discuss these differences and their potential impact. Since you are eligible for an immediate annuity, you are not eligible for severance pay 
If you resign on or before the RIF effective date of (Month, Day, Year), your separation will be considered involuntary for retirement purposes. Please be advised that you may affect your eligibility for Federal reemployment/placement assistance programs and/or your appeal rights if you resign. You are strongly encouraged to contact the Human Resources Office (HRO) for information if you are considering resigning during this specific notice period. This action is being taken under the civil service RIF regulations and procedures. The HRO maintains the retention registers, RIF regulations, and records affecting your action. You may make an appointment to review this material by calling the (HR representative's name) on (phone number or email). 
Sincerely,
[Authorized Official]
[Title]
[Contact Information]
Employee acknowledgment of receipt
My signature acknowledges receipt only and does not indicate agreement with the action.
Employee signature: 						   Date: 				

[bookmark: _Separation,_Severance][bookmark: _Toc241764916][bookmark: tpl_Attachment2]Attachment 2 - Annual Leave for First Retirement Eligibility
Use this attachment when
The employee is offered the option to use annual leave to remain on the rolls past the RIF effective date in order to reach first eligibility for an immediate retirement annuity.
Information
An agency must allow an employee scheduled for RIF separation to elect to use annual leave to remain on the rolls past the RIF effective date in order to establish initial eligibility for an immediate retirement annuity. This is a temporary exception to the order of release under 5 CFR part 351, subpart F, at 5 CFR 351.606(b).[The final rule revised the exceptions in subpart F; verify the section number and text against the amended part 351 before issuance.]
The regulatory requirements of this temporary exception include:
the agency may not retain the employee past the first date the employee is eligible for an immediate retirement annuity;
except as permitted by 5 CFR 351.608(d), the agency may not approve any other type of leave after the employee has been retained under this temporary exception; and
annual leave for this purpose is described in 5 CFR 630.212(b) as all accumulated, accrued, and restored annual leave to the employee's credit before the RIF effective date, plus annual leave earned while in a paid leave status after that date. Advanced annual leave may not be used for this purpose (5 CFR 630.212(b)(2)), and the agency may, at its discretion, approve the use of donated leave credited as of the RIF effective date (5 CFR 630.212(b)(3)).
Election form
To: Human Resources
From: [Typed Employee Name]
Subject: Annual leave to attain first retirement eligibility - election
Under 5 CFR 351.606(b), I elect to use my accumulated annual leave to attain initial eligibility for a retirement annuity. I understand that by electing this option I will not be eligible for severance pay.
I elect this option with full understanding that:
I will be placed on annual leave effective [Date], the date I otherwise would have been separated by RIF procedures, through [Date], the first date I am eligible for an immediate retirement annuity;
I may not use any other type of leave to be retained under this authority;
I will lose eligibility under this authority if my accumulated annual leave falls below the amount required to cover the period from [Date] to [Date]; and
I will be separated by RIF procedures effective [Date], the first date I am eligible for an immediate retirement annuity.
Signature: 							    Date: 				
[Typed Employee Name]
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