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Asprovidedin section 511.612 of title 5, Code of Federd Regulations, thisdecision congtitutesacertificate
that ismandatory and binding on al adminigtrative, certifying, payroll, disbursing, and accounting officias
of the Government. Thiscertificate must beimplemented no earlier than the date of thisdecision and no
later than the beginning of the fourth pay period following the date of the decision.

The sarvicing personnd office must submit acompliance report containing both aposition description that
reflectsthe corrected classification and documentation, such as an SF-50, that indicates the action taken
with respect to the gppellant. The compliance report must be submitted to this office no later than 30 days
from the effective date of the personnel action.

Theagency isresponsblefor reviewing itsclassfication decisonsfor identica, amilar, or related positions
to ensure congistency with thisdecison. Thereisno right of further appea. Thisdecisonissubject to
discretionary review only under conditions and timelimits specified in the Introduction to the Position
Classification Standards, appendix 4, section G (address provided in appendix 4, section H).

Decision sent to:

[appellant’ s name and address| [servicing personnel office]

Director of Personnel
U.S. Department of the Interior
Washington, DC 20240



I ntroduction

OnAugust 4, 1997, the Ddlas Oversight Division of the U.S. Office of Personnel Management received
aclassification appeal for [the appellant] forwarded by the Department of theInterior. Theappellant’s
positionis currently classified as Lega Instruments Examiner, GS-963-7. However, [the appellant]
believesitsclassification should beLand Law Examiner, GS-965-9. [ The gppellant] worksinthe[activity],
Bureau of Land Management (BLM), [geographic location]. We have accepted and decided her apped
under section 5112 of title 5, United States Code.

In reaching our classification decison, we have carefully reviewed dl information furnished by the gppellant
and [theappd lant’ 5] agency, including[the] officid position description (PD) [number]. Both the appd lant
and [the appellant’ s] supervisor certified to the accuracy of the PD.

Position infor mation

The positionisthe focal point for the oil and gas program in the [appellant’ s activity]. The [appdlant’s
activity] hasadministrative responsibility for approximately 956,000 acresof public surface and minera
edtates and 300,000 acres of private mineral estates. It operateswith astaff of 23 that include severd one-
of-a-kind positions, e.g., engineer, geologist, archeologist, biologist, legal instruments examiner.

Because the[appellant’ s activity] isin an exploratory area, oil and gasleases, unit and communitization
agreements(CA’s) (including participating areas(PA’ 9)), partid assignments, segregation, expirations, and
relinquishments are numerous, e.g., more than 200 applicationsin FY 1996, and can be very complicated.
The appellant works independently to adjudicate al oil and gas-related applications, documents, and
reports and to ensure that oil and gas operators properly report production for royalty collections by the
Minerals Management Service. The appellant must ensure that each application complies with the
regulations under which it isadministered. To accomplish this, [the appellant] must develop factsand
evidence, determine the need for rights-of-way, special environmental stipulations, and easements; and
coordinate actions with [the activity] professionals and other Federal agencies to ensure that all
authorizations contain the proper conditions for approval. The appellant must interpret unedited and
uncoded source documentsand determinewhether particular wellswill bereported under alease, unit, CA,
or PA agreement. Thisrequires[the appellant] to understand downhole production equipment and
geological horizons. [The appellant] isresponsible for determining first and last production; entering
productioninformationinthe Automated Landsand Minerad Records Systemn, asystem used by the Bureau
of Land Management, State oil and gas commissions, and the Minerals Management Service; and
recommending appropriate action on bond terminations to the State Oil and Gas Commission.

Series, title, and standard deter mination

Theappellant believes[the] position meets exclusionsthree and four of the GS-963 Legal Instruments
Examining Seriesand, therefore, should not be assigned to that series. Wefind that exclusionsthree and
four do apply to the dutiesthe appel lant performsand that the positionisappropriately classifiedinthe
GS-963 series.
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Exclusion threeremovesfrom coverage positionsthat examine, adjudicate, adjust, or reconsider clamsfor
entitlements or other smilar actions. The appelant’ s position does not involve working with clams. [The
gppellant] dedsexclusively inworking with oil and gasapplications. Black’ sLaw Dictionary distinguishes
between theterms*” clams’ and“ gpplications.” AccordingtoBlack’s, clamsaredemandsfor one' srights,
e.g., rightsto interests or to proceeds. Applicationsinvolve acts of making requestsfor something, eg.,
petitions. Thus, it isclear that excluson threeis not gpplicableto the gppellant’ s position. Exclusion four
eliminatesfrom coverage positionsthat involve andyzing legd decisions, compiling substantive informeation
onlegd subjects; and collecting, analyzing, and eva uating evidence in connection with litigation or advisory
services. These positions are classified in the Paralegal Specialist series. The appellant researches
decisons of the Interior Board for Lands Appeals from timeto time, but thisis neither the type of work
envisioned by the exclusion nor the paramount purpose of [the appellant’ s] position. According tothe
appellant’ sPD, the purpose of [the] position istwo-fold: to provide adjudication expertisefor al oil and
gas-related applications and to ensure that oil and gas operators correctly report production. Therefore,
the appellant’ s position is appropriately assigned to the GS-963 series.

Theappd lant believes|the] postion meetsthe definition for inclusonsinthe Land Law Examining Series,
GS-065. However, thedefinition for the GS-965 seriessupports our determination that it isnot the correct
seriesfor classifying the appellant’ sposition. Themajor activity embraced by the GS-965 seriesisthe
adjudication of rights of individua swith respect to their interest in public lands and resources. If dutiesdo
not include performing work in processing, adjudicating, and advising on applicationsand clamsfor rights
of individuasunder variouspublicland laws, positionsarenot appropriately classfiedinthe GS-965 series.

Thetitlefor positionsclassfied inthe GS-963 seriesisLega Instruments Examiner. The agency may add
parenthetical titlesthat identify aparticular specialty, e.g., (Applications) or (Bonds), if it feelsfurther
distinctions are necessary.

Grade determination

ThelLega Instruments Examiner classification standard usesthe Factor Evaluation System (FES), which
employsnineevauation factors. Under the FES, each factor level description describesthe minimum
characteristics needed to receive credit for the described level. Therefore, if a position failsto meet the
criteriain afactor level description in any significant aspect, it must be credited at alower level.
Conversely, the position may exceed those criteriain some aspects and still not be credited at a higher
level.

The appellant believes that the agency did not properly evaluate the complexity and diversity of [the]
position. [The appellant] states in [the] appeal that myriad duties and responsibilities were not fully
cons dered by the agency in making itsgrade determination; for example, the complexitiesinvolvedin
determining how awel| operator isto report, i.e., awel with multiple geologica formation drillingsrequires
multiplereportingsin order for royaltiesto be collected correctly; the level of responsibility required for
making bond determinations. In [the appellant’ s] comments about the agency’ s evaluation of [the



3

gppellant’ 5| position, the appellant disagreeswith threefactor-level determinations made under the GS-963
series: Factor 1, Knowledge Required by the Position; Factor 2, Supervisory Controls; and Factor 4,
Complexity. Thus, our decision focuseson the correctness of these three factorsin determining the proper
grade level of the appellant’s position.

Factor 1, Knowledge Required by the Position

Theknowledgesrequired by the appellant’ sposition arefully equivalent to level 1-5, situation A. The
gppellant’ s position provides adjudication expertisefor dl oil and gas-related applications, documents, and
reports within the Resource Area and ensures that well operators correctly determine and report
production so that correct royalties are submitted to the Minerals Management Service. To fulfill the
requirements of this position requires interpretation of lease, unit, PA and CA agreements and an
understanding of the geological formations upon which these agreementsare based. Alsorequiredisa
knowledge of land surveying terminology, the ability to read, comprehend, and apply lega land
descriptions, and skill inaccurately determining surfaceand subsurface minera ownership satusfrom quad
maps, magter title plats, and oil and gas plats. The appellant must possess athorough working knowledge
of theredty and minera processes between BLM organizationd levelsand other Federa, State, and local

agencies, e.g., U.S. Forest Service, [state] State Oil and Gas Commission. The appellant interprets State,
Bureau, and Forest Service policy, standards, and procedures which apply to approving Applicationsfor
Permit to Drill (APD’s) and sundry notices. In connection with last production verifications, the appellant
isrespons blefor understanding bond requirements and determining whether bond terminations should be
authorized. Thepostion meetslevel 1-5, Stuation A, in that it substantialy develops and evauatesthe
situations behind the documentation submitted; performs extensive searches of records and reference
materias, and comparescomplex criteria. The knowledge required of the gppe lant enables[the appel lant]

to deal with situationsthat involve varying conditions, circumstances, and alternatives and to arrive at
decisions or recommendations that are specifically tailored to individual cases.

Factor level 1-4 does not describe the level of knowledge required by the appellant’ s position in that,
typicadlyatleve 1-4, information and factsare straight-forward and need little devel opment; requirelimited
searchesof reference materia's; and entail comparisonswith explicit criteria. Factor level 5, Situation B,
also does not apply to the appellant’ s position because it coverswork that requires abreadth of different
regulatory and procedura knowledge, smilar in depth to that described at level 1-4, to examine more than
onetype of legal instrument and supporting documents. The appellant’ s position deal s with one type of
subject-matter, oil and gas.

Factor 2, Supervisory Controls
Although the appellant worksindependently and isrelied upon by [the] supervisor for technical expertise

and theability to adjudicateall oil and gas applications and rel ated documentswithout review, per se, the
positionisnot del egated respongbility totakefina dispositionwithout being subject to any further technica
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review. Tobeevauated at level 2-4, such delegationisrequired. For thisreason, the proper factor level
is2-3.

Factor 4, Complexity

Factor level 4-3 describesthe complexity of theappellant’ sdutiesand responsibilities. Legal instruments
adjudicated by the appellant are standardi zed with respect to format but not with respect to function and
content. APD’sand, particularly, sundry notices are used for a multitude of purposes and actions.
Supporting documents often originate from outsi de the agency intheform of legad documents or other forms
of evidence. If theinstrumentsand documentsthe appellant receives contain conditions or conflicting
information that might preclude approval, §the gppellant] must decide on the gppropriate disposition. The
gppellant’ ssupervisor relies on [the gppel lant] to carry out such actions. Factsmay be difficult to establish
and it might be necessary for [the appellant] to obtain verification from external sources.

At factor level 4-2, supporting documentsgivedirect, firsthand evidence and are usually considered as
conclusvely establishing thepoint in question. Legd ingrumentsare standardized and formsare used only
for one primary purpose or action. Based on dl information provided, the appellant’ s position exceeds
factor level 4-2 and meetslevel 4-3.

Summary

In sum, we have evaluated the appellant’ s position as follows:

Factor L evel Points
1. Knowledge required by the position 1-5 750
2. Supervisory controls 2-3 275
3. Guidelines 3-3 275
4. Complexity 4-3 150
5. Scope and effect 5-3 150
6 & 7. Personal contacts & Purpose of 2-b 75
contacts
8. Physical demands 8-1 5
9. Work environment 9-1 5
Total points. 1685

The appellant’ s position is evaluated at 1685 total points. Therefore, in accordance with the grade
conversion table on page 5 of the standard, her position is properly graded at GS-8.

Decision



The appellant’ s position is properly classified as Legal Instruments Examiner, GS-963-8.



